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MPOBJIEMA HETATUBHOT'O BO3JENCTBUS
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CPEJY
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Cmamvs noceéswena amanuszy He2amugHO20 6030€UCMBUS NACCANCUPCKO2O
MPAHCNOPMA HA OKPYAHCAIOWYIO CPedy, PACCMOMPEHUI0 NPUduH U Nociedcmeuil
HaHeceHusi 6peda mparHcnopmom. Takace 6 cmamve NPUBOOSAMCS NPEOTIONCEHUS NO
COBEPUIEHCMBOBANHUIO  Mep,  HANPABIEHHbIX HA  YMEHbUleHUe  3a2pA3HeHUs
OKpydHcaioujeli cpedvl, NPUUUHEHHO20 NACCANCUPCKUM MPAHCNOPMOM.

Knrwuesvie cnosa: naccasxcupckuii mpancnopm, ammocgepHviil 6030)X,
KaHYyepoceHHvle y2ie8000poobl, He2amueHoe 8030elicmaue, OKpyicarnulas cpeod,
obecneyeHue IK002ULEeCKOl Oe30NACHOCTU.

INSTRUMENTS OF PROTECTION OF DOMESTIC PRODUCERS
IN CERTAIN COUNTRIES OF THE WORLD

DYATLOV V.V,

Senior Lecturer of the Department of

Administrative Law,

SEE HPE «Donetsk Academy of Management and
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VORONOVA V.A,

Yur-18-1 group,

SEE HPE «Donetsk Academy of Management and
Public Administration under the Head of Donetsk
People’s Republicy,

Donetsk, Donetsk People’s Republic

The article is devoted to the analysis of the negative impact of passenger
transport on the environment, consideration of the causes and consequences of
harm caused by transport. The article also provides suggestions for improving
measures aimed at reducing environmental pollution caused by passenger
transport.

Keywords:  passenger  transport, atmospheric  air, carcinogenic
hydrocarbons, negative impact, environment, environmental safety.

llocmanoseka  3ao0auu. CoBpeMEHHOE  JKOHOMHYECKOE |
3aKoHoJaTeNnbHoe nojoxenue Jonenxoir Hapognoit PecnyOnuku co3maét
3aKOHOMEPHOCTH M TpeOOBaHUA K BEJACHUIO MPEANPUHUMATEIHLCKON
JESTEILHOCTH, B TOM 4YHCIE U B cdepe OKazaHus YCIyT TEPEeBO3KHU
NacCaXupoB. Tak, B pPBIHOYHBIX YCIOBUSX CETOAHSIIIHETO IHSA, IJIs
CyOBEKTOB XO3SMCTBOBaHMS (MIEPEBO3YMKOB) HEOOXOIUMBIM CTAHOBUTCS
IIOUCK IIYTEM YMEHBIIECHUS PACXOJOB 34 CUET MAKCUMAJIBHOI'O
WCIIOJIb30BaHUs TMOJBMKHOTO COCTaBa. [lodTOMy OZHOM M3 OCHOBHBIX
3alad  OpraHu3alMi  TOPOJCKHMX  aBTOOYCHBIX MEPEBO30K,  CTaJlo
omnpezeseHue MOoTPeOHOCTH MaplIIpyTOB B MOABHKHOM cocTaBe. OHaKo
HACBIIICHUE TPAHCIIOPTHOM CETU TOpOAa MACCAXKUPCKUM MOABUKHBIM
COCTaBOM CTAaHOBUTCS IPUYUHOMN YBEJIUYCHUS HETATUBHOTO
3arpsA3HSAIOIIET0 BO3IEHCTBUSA HA OKPYKAIOLIYIO CPENy.

[lo pe3ynbraTam ucciaeAOBaHUM SKOJOTOB, aHAIW3 NPoO BO3/ayXa,
B3AThIX C YYACTKOB C MHTCHCHUBHBIM JIBUKEHHUEM T'OPOJICKOTO TPAHCIIOPTa
Pa3JIMYHOTO COCTaBa, MOKa3ajl, YTO BEJIIMYMHA BHIOPOCOB OKCHUJIOB a30Ta,
yIJIIEBOAOPOAOB M OKCHUAOB YIJIepoJa B  OKPYXAUIYyI  Cpeay
TPAHCIIOPTHBIMU ~ CPEACTBAMU  3aBUCUT OT IUIOTHOCTH MW  COCTaBa
TPAHCIIOPTHOI'O TTOTOKA.

bbu10 BBISIBIIEHO, UTO B TEX pallOHaX TOPOJCKUX TPAHCIIOPTHBIX
CeTeH, rJe B COCTaBE TPAHCHOPTHBIX IMOTOKOB MPeoOJagaeT ropoJICKOM
MMACCAXKUPCKUMN TPAHCIOPT, OKA3aTEJIb 3arPsI3HEHUS BO3/1yXa, CBA3aHHOI'O
C JOpPOXHBIM JIBUKCHHUEM, 3HAYUTEIBHO BBIIIEC, [MO3TOMY YIIPaBJICHUE
mpolieccaMyd  aBTOMOOWJIBHOTO — TpaHCHOpTa € MCIOJIb30BAaHUEM
JOTUCTUYECKUX  MEXAHU3MOB  TPAHCIIOPTHBIX  IIOTOKOB  JIOJKHO
OCYIIECTBIIATHCS C YYETOM KPUTEPHUEB 3SKOJIOTHYECKONW O€30MacHOCTH.

CrnenoBaTenbHO, CTAHOBUTCS BOMPOC O pa3pabOTKE M 3aKOHOAATEIbHOM
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3aKperuieHuu HauoOosiee A(OGEKTUBHBIX MEp M PEKOMEHIAIUM IS
JOCTUKEHHS] MUHUMU3ALUKA BPEAHOTO BIMSHUS.

0O630p nocredonux uccireooganuti u  nyoauxayuu. Bompocsl
IUIAHUPOBAHUSL TMACCAKUPCKUX IMEPEBO30K C YYETOM COCTaBIISIIOLIECH
o0OecreueHnsl IKOJOTUUECKON O€30MacHOCTU HAaCECHUs M OKpY’Karolen
Cpedbl, a TakKXe 3aKOHOJATEJIbHOE PETYJIUPOBAHUE OTUX IOJOKEHUM
ABJISIFOTCS. OTHOCUTEIBLHO HOBBIM HAIpPaBJICHUEM HCCIIEIOBAaHUNA, OJHAKO
JOCTATOYHO MNOMYJISIPHBIM CPEAN MOJIOJIBIX aBTOPOB.

Crour otrmeTuTh paboThl Takux aBTOpoB Kak WM.S. AxceHos,
B.U. Axcenos, JI.JI. bapunora, O.B bensrii., E.II. [yakus,
JI.D 3abankanckas., K.B. Kocrenko., B.B. Conoseii, B.A. Uepnsena,
A.A. Makxytouaosa, H. ott u 1p.

OTaenbHO HEOOXOIUMO BBIJEIUTh OTEYECTBEHHBIX HCCIIEIOBATEIICH,
cpeau kotopeix bepko A.K., B.B. Jlatnos, B.C. Ko3nos, K.1. Cugopenko,
O.M. Jlebe3oBa u ap. JlaHHbIe aBTOpPHI B CBOMX pabOTax pacCMaTpUBAIOT
BONPOCHl  yAydllleHus (DYHKIIMOHUPOBAHUA TPAHCIOPTHOW CHUCTEMBI
Honeukoit Hapoanoit Pecniy0iinku, a Tak»e posib TOCY1IapCTBa B MPOLIECCE
pedopMHUpoBaHUs U SKOJIOTU3ALMHN TPAHCIIOPTHON CUCTEMBI.

Axmyanvrnocms cmamou. COBpEMEHHOE OOILECTBO M TOCYyAapCTBO
XapakTepU3yeTcsi HAIMYMEM PAa3BUTBIX TEXHUYECKUX (TPAHCIOPTHHIX)
KOMMYHUKAIIMOHHBIX CHUCTEM, YTO MO3BOJISIET OCYIIECTBISATH COOOIICHHE
MEXy TOpOJaMH, PETMOHAMHU U JPYTMMHU TOCYyAapCTBaMH, COJCHCTBYSI
MOOMJILHOMY TEPEMENICHUI0 HACEJICHUSI U WHHOBALIMOHHOMY Pa3BUTHIO
TPAHCIIOPTHBIX CETEH.

CeroHsd CIOXHO TPEACTaBUTh BO3MOXKHOCTh CYIIECTBOBAHMS
rocyiapctBa 0e3 (QYHKUMOHHMPYIOUIEH BHYTPEHHEW TPaHCHOPTHOM
cuctemMbl. OmHaKO €O BpeMEHEM HaOJII0JAaeTCs  TEHICHIUS K
MEPEeHACHIIIICHUIO  JIOPOKHOTO  COOOIIEHHS  aBTOMOOWJBHBIM U
AIIEKTPUUECKUM TPAHCIIOPTOM, B MEPBYIO O4YEepeab MpeaHA3HAYCHHBIM IS
MEePEBO3KHU MACCAKUPOB.

KoHIleHTpanusi mMaccaXupcKoro TPAHCHOpPTa, B CBOIO OYepelb
SBJISIETCS] OTHUM M3 OOBEKTOB, MHTEHCUBHO 3arpPs3HSIONINX OKPYKAIOIIYIO
Cpedy, UTO CTaHOBUTCS TMPUUYUHOM  YXYIIIEHUS  IKOJOTHUYECKUX
nokKaszarejiell rocyJaapcTBa W HETAaTHMBHO CKAa3bIBAETCA HA COCTOSIHUU
3I0POBbS M YPOBHE KU3HU HACEJICHUS.

N3ydyeHue BpEeIHOTO BIUSHUA MACCAKUPCKOTO TPaHCIOpTa Ha
OKpYXalolllyl0 cpeay ¢ Y4ET pe3ysbTaTOB HUCCIEIOBAHUS TIPU
MJIAHUPOBAHUHU TPAHCIIOPTHBIX TEPEBO30K C IETBI0 3aKOHOJATEIBHOTO U
MPAKTUYECKOTO OO0EeCIeueHUs: OJIaronpusITHON Cpellbl U AKOJOTHYECKOM
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0€30macHOCTH HACEJICHUSI  SIBJISIETCSA aKTyaJIbHbIM BOIIPOCOM
coBpeMeHHOCTH. Pa3paboTka pexkoMeHJaluuii B JaHHOM HaIlpaBJICHUU
HalpsSMYy BIUSET Ha OOJBIIMHCTBO cdep JKU3HM OOIiecTBa W
JaJbHEHNIIIEE PA3BUTHE TOCYIAPCTBA.

[lenvio Hacmosawen cmambu SBISIETCS HWCCIENOBAHWE IIPUYHAH H
MOCJIE/ICTBAN BJIUAHUSA MMACCAXKUPCKOTO TPAHCHOPTAa HA OKPYKAIOIIYIO
Cpelly, a TaKKE€ aHAJIU3 NPEANPUHUMAEMBIX Ha 3aKOHOAATEIIBHOM YPOBHE
rOCyJapCTBEHHBIX MEpP MO MHHUMM3AIMHA BPEIHOTO BO3JACHUCTBUA W
pa3pabOTKe PEKOMEHIAIMH MO0 YIY4IIeHUI0 uX 3()(PEKTUBHOCTH.

H3znooxcenue ocnognoco mamepuana uccredoganus. lIponecchbl
pa3BUTUSL OOIIECTBA, KOTOPHIM COMYTCTBOBAJ HAayYHO-TEXHUYECKUU
nporpecc MNpUBEIW K Tio0anu3aluyd W ypOaHU3allMM Ha TEPPUTOPUSIX
TrOCyJapCTB, & TaKXKE Pa3BUTHIO CJIOKHOW BHYTPEHHEW MHOPACTPYKTYPHI.
Takoe mosjoxxeHue Aen CTajio MPUYMHON YBEIWYEHUS BIUSHUS OOIIeCTBa
Ha OKPYXAaIUIyI0 Cpelly U MPHUBEIO K 3HAYUTEIBHOMY YXY/IICHUIO
DKOJIOTUYECKUX ITOKA3aTEIEH.

PocT 06b€MOB aBTOMOOMIBHBIX TEPEBO30K U JOPOKHOTO JIBUKECHHUS
MPOUCXOJUT B YCIOBUAX OTCTaBaHUA TEMIIOB PAa3BUTHS JOPOKHOMN
UHOPACTPYKTYphl. B CBA3M C 3TUM CHUKAIOTCS TaKue MOKAa3aTeld, Kak
TPAHCIIOPTHAS JOCTYITHOCTh W YPOBEHb OOECIECUEHHS TPaHCIOPTHOM
NOJABWKHOCTH W, KakK CIEACTBHE, KayeCTBO JKU3HU HACEJICHHUS.
AKTyalnbHBIM OCTa€TCsi U BOIPOC IKOJOTMYHOCTH TpaHCHOpTa (3en€Has
noructuka) [1, c.182].

B cBsi3M ¢ 3TUM BO3HMKJIA HEOOXOIWMOCTH B pa3pabOTKE Mep IO
3alUTe OKpyXkaromeil cpeapsl. [IpaBo uyenoBeka Ha OJIaronpusiTHYIO
OKpYyXarolyro cpeay (GOpMUPOBAIIOCh HAa MEXKJIYHApPOJHOM YpPOBHE B
TEUCHUE HECKOJIbKMX JICCATWICTAM ¢ TOJYy4YWIO CBOE MpsSIMOE
3aKOHOJATEIIbHOE 3aKPEIUIEHNE TOJIBKO B 1972 rony.

[lepBrie ynmomuHaHus 00 HKOJOTMYECKUX IIpaBax HaOIIOMaeTCsS B
Ycrape OOH, BceoOmield aexnapaluu MnpaB YeJIOBEKa W Tpa)xJaHUHA,
MexayHapOOHBIX MAKTax O MpaBax 4deyioBeka U T.1. OIHAKO B yKa3aHHBIX
TOKYMEHTaX HEe COACPIKUTCS MPSIMBIX (POPMYITHUPOBOK.

Bnepsrie nonsitue Ob10 chopmynupoBano Ha Kondepenuuun OOH
o okpyxarouieut cpeae B Ctokronbme B 1972 romy. MoOMEHT npuHSTHS
CTOKroapMCKOM JIEKJIapallid CUUTAETCS OTIPABHOM TOYKOW Ipoliecca
MOCTEMEHHOMN «3KOJIOTH3ALINI.

Ha coBpeMeHHOM 3Tare pa3BUTUS MUPOBOIO COOOIECTBA IMpaBa U
CBOOOJBI  YEJOBEKAa W  TpakJaHWHA TapaHTUPYIOTCS  KaK  Ha
MEXKIYHApPOAHOM, TaK U HA BHYTPUTOCYJAPCTBEHHOM YPOBHSIX, IIOCKOJBKY

9



ABJISIFOTCSL BBICIIEN IIEHHOCTHIO. Tak MCTOYHUKHU 3KOJIOTHYECKHX NpaB Ha
tepputopun  Jloneukoit  Hapognoit  PecnmyOnuku  mpeacTaBiieHbI
KoHcTuTynue u crneuuain3upoBaHHBIMU HOPMATUBHBIMU ITPaBOBBIMU
aKTaMHU.

Kouncturynust [loneukoit Hapoanoit PecnyOmuku B cr. 35
3aKpeIUIAET, YTO KaXKIAbIM MMEET MPaBO HA OJIATONPHUSITHYIO OKPYKAIOIIYIO
cpely, ITOCTOBEpPHYIO MH(GOPMAIMIO O €€ COCTOSIHUM M Ha BO3MEIICHUE
yuiep0a, TPUYMHEHHOTO €ro 3JI0POBBI0 MM UMYIIECTBY IKOJIOTUYECKUM
npaBoHapyuienueM [2, ¢.11].

TpancnopTHasg cucTeMa  SBIAETCS  BAXHEUIIMM  BJIEMEHTOM
IPOU3BOJICTBEHHO-COIMATLHON UHPPACTPYKTYPhl U HAXOAUTCS HA OJHOM
YpOBHE C JApYruMu UHGPACTPYKTYPHBIMU OTPACISIMU: DHEPTETUKOM,
CBSA3bI0, MAaTEPUATHHO-TEXHUUYECKUM CHAO0KEHHEM, KOTOpbhIE MPHU JTHOO00M
AKOHOMHUYECKOM MEXAHU3ME SABJISIOTCA 00BEKTOM MOCTOSIHHOTO KOHTPOJIS
CO CTOPOHBI rocyaapctna [3, ¢.159].

[Ipu Bcel BaXKHOCTH TPAHCIIOPTHOTO KOMIUIEKCA KaK HEOThEMIIEMOTO
AJIEMEHTAa SKOHOMHUKH, HEOOXOJMMO YUUTHIBATh €r0 BEChbMa 3HAYUTEIHHOE
HETaTUBHOE BO3JICHCTBUE Ha MPHUPOJHBIE SKOJOTHYECKUE CHUCTEMBI.
N3BeCcTHO, YTO OCOOEHHO PE3KO 3TH BO3JCUCTBHUA ONIYIIAIOTCS B KPYITHBIX
ropojax, BO3pacras 0O MeEpe YBEIWYEHHS TUIOTHOCTH HACEICHUS.
JTa 3aKOHOMEPHOCTh  CHOpaBEJIMBA W B  OTHOIIEHUH TOPOJCKOTO
NAaCCAKUPCKOrO  TPAHCIIOPTa, KOTOPBIM, B OOJBIIMHCTBE CIIy4aes,
KOHIECHTPUPYETCA BOKPYT IIYHKTOB TATOTeHUA [4;5].

3akoHnonarenbcTBO Jlonenkoir Hapognoit Pecniyomuku (JIHP) ne
COJEPKUT MPSIMOTO yKa3aHHsS HAa MOHSTHE MacCaXUPCKOTO TPAHCIOPTA,
OJIHAKO B TEPMHUHOJIOTMHU 3aKPEIUISieT KATErOpUI0: «IIpEeAHA3HA4YEeH IS
MIEPEBO3KH MACCAKUPOBY.

Ha OCHOBaHUU aHaJin3a MIOJIOKECHUN 3aKOHOB JIHP
«O06 aBTOMOOUJIBHOM TpaHcnopTe» U «O TOPOJCKOM BJIEKTPUYECKOM
TPAHCIIOPTE» MOXHO CJIeJIaTh BBIBOJ, 4YTO K KATErOpuu TPAHCIOPTA,
IpeaHA3HAYEHHOr0 ISl IEPEBO3KHU MAaCCAKUPOB, OTHOCUTCS: aBTOMOOWIIb
JIETKOBOM, aBTOOYC, SJIEKTPUUECKUN TOPOJICKON TpaHCIIOPT [6;7].

Opuandyeckue w  Qusmdeckue  JWIa,  OCYIICCTBISIONINE
AKCIUTyaTallii0 aBTOMOOWJIBHBIX M HWHBIX, OKa3bIBAIOIIMX HETATUBHOE
BO3JICHCTBUE Ha OKPYKAIOIIYIO Cpey, TPAHCIIOPTHBIX CPEJICTB, 00s3aHbI
coOJIIOITaTh HOPMATHUBBI JOMYCTUMBIX BBIOPOCOB M COPOCOB BEIIECTB H
MUKPOOPraHU3MOB, a TakKXe IMPUHUMATh MEPhl MO O00E3BPEKUBAHUIO
3arpsi3HSAIONIAX BEIIECTB, B TOM YHMCJIE WX HEUTPAIU3AIWH, CHUXKCHUIO
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YPOBHA IIyMa M HHOTO HETaTUBHOIO BO3JCUCTBHS Ha OKPYKAKOLIYIO
cpeny [8].

CoBpeMEHHBI  MACCAKUPCKUN  TpaHCIOPT  (MPEUMYIIECTBEHHO
aBTOMOOWJIBHBIN: JIETKOBbIE ABTOMOOMJIM M aBTOOYChI) paboTaeT Ha
JIBUTATENSAX BHYTPEHHETO CTOpPaHUs, YTO JENACT UX OOBEKTaMHU COKUTAHUS
yTJIEPOJCOAEPKAIIUX TOIJIMB, & COOTBETCTBEHHO UCTOYHUKAMU BHIOPOCOB
KaHIICPOTE€HHBIX  YIrJeBoAopoAoB.  Haumbosee  MHOTOYHCICHHBIMH,
MAacCOBbIMU ¥  ONACHBIMM  KOMIIOHEHTaMH  Ta30BbIX  BBIOPOCOB
aBTOMOOWJICH SIBIISIFOTCS YTJIEBOJOPO/Ibl, KOTOPHIX HACUUTHIBAETCS OoJiee
200 mpu 3TtoM> 32% cOCTaBIAOT Npeaeabubie 27% — HenpeaenbHbie, 10
4% — apomaruueckue yriaeBoaopoabl 2% — anpaeruansl. BemecTBa, He
OTHOCSIIIIMECS] K apOMAaTUUYECKUM YTJIEBOJAOPO/IaM, OKa3bIBAIOT B OCHOBHOM
pasapaxkarolee JeCTBUE HAa OPraHU3M, a apOMATUUYECKUE YIIIEBOJOPOIbI
ABJISIFOTCSL KAHIIEPOTr€HaMU. YTJEBOJOPOAbl MOMNAJAI0T B OKPYKAIOIIYIO
Cpedy B pe3yjbTaTe HCHapeHUs W HEIMOJIHOTO CropaHus TOIUIMBA U B
npoiiecce 00pa3oBaHWA HOBBIX COCIMHEHWUW MPU CrOPAaHUM TOIUIUBA
[9, c.345].

Takue BemiecTBa 3aHeceHbl B IlepeueHb 3arpsi3HSIONIMX BEIIECTB, B
OTHOIIIEHUM  KOTOPBIX  IPUMEHSIIOTCS  MEpPbl  T'OCYJIapCTBEHHOIO
perynupoBaHus B c(epe OXpaHbl OKPYKAIOUIEH Cpeabl, YTBEPKIEHHBIN
ITocranoBnenuem  IlpaBurensctBa JIHP [10]. Cucremarnueckoe
HapyIlIeHUE HKOJIOTUYECKOTO 3aKOHOJATEIbCTBA rocyJ1lapcTBa
BIAJICTbLIAMU W TOJb30BATEIISIMU IMACCAXKUPCKOTO TPAHCIOPTA MOMKET
OPUBECTH K PAIY 3HAYUTEIbHBIX HETAaTUBHBIX TMOCIEICTBUNA, CpEIu
KOTOPBIX CTOUT BBIICIUTH: MAPHUKOBBIM 3Q(PEKT U yrpo3a CMEHBI
HKOCHUCTEMBL.

Bo3Hukaronme B Tpolecce  IKCIUTyaTallid  aBTOMOOUJIEH,
KOMIIOHEHTBI, OTPa0OTAaHHBIX BBIXJIONHBIX Ta30B MPOHUKAIOT B
aTMoc(epy, MOBBIIMIAIOT IUIOTHOCTh HUIXKHHUX CJIOEB M CO3/al0T 3(dekT
napHuka. Pe3yiapTaToM CTaHOBHUTCS HarpeBaHHUE MOBEPXHOCTU IUIAHETHI U
HEBO3MOXHOCTh OOpaTHOro mpoiiecca. KpoMme TOro, BBIXJIONHBIE Ta3bl
OKa3bIBAIOT BO3JACHCTBUE HETIOCPEICTBEHHO Ha (yiopy U (payHy.

Tak, KWBOTHBIE TMOJBEPTAlOTCS CTPECCY, BCJIEACTBUE YEro
HAOII0/IaeTCsl: UX HEECTECTBEHHOE IOBEJCHUE, CHIKEHUE YUCICHHOCTHU
BUJIOB W momyianui. OTAEeNbHO CTOMT OTMETUTh BIWSHUE Ha
pacturenbHblii  Mup. Ilockoapky oTpaboTaHHBIE Ta3bl TpaHCIIOPTa
CTPEMUTEINIBHO MOMAJA0T HA PAcTEHHs, TO OOpa3yloT Ha HUX IUIOTHBIM
HajeT. DopMUpOBaHUE MPOCIONMKH OTPaOOTAHHBIX BEIIECTB HAPyIIAeT
MPOIIECC JIBIXaHUsI OPTaHU3MOB, T.€. PA3J0KEHUS OPTaHMYECKUX BEIIECCTB
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IOJT  BO3JCUCTBHMEM  KHUCIOpoja. HEBO3MOXKHOCTH  HOPMAIBHOTO
IIPOTEKAaHHUSI E€CTECTBEHHBIX MPOLECCOB, B CBOK OYEpPEdb, CTAHOBUTCS
NPUYUHON THOEIn pacTeHUM.

[ToMuMO 3TOrO, BpPEOHBIE COCAWHEHHS NPOHUKAIOT B IIOYBY, YTO
TaKX€ HETaTUBHO CKa3bIBACTCA HA COCTOSSHUHM U POCTE MNPEACTABUTEIECH
baopsl. OpraHu3M 4ejloBeKa HE MEHEe IIOJBEPKEH HETaTUBHOMY
BO3JICMCTBUIO TPAHCIOPTA, MOCKOJBbKY BEIIECTBA BBIXJIOMHBIX Ta30B, B
IIEPBYK0 OYEPENb, MNONANAIOT B JABIXATEIBHYK) CUCTEMY W SABJISIOTCS
Pa3APAKUTEISAMUA  JJISI  CIAUM3BUCTBIX O000JIOYEK, a TSDKEJbIE JJIEMEHTHI
OTpabOTaHHBIX XMMUYECKUX COCAMHEHUN OCTABIISIOT OCAJOK B JIETKUX U
OpoHxax, W, Kak pe3yJbTaT, BO3HUKAET ACPHUIUT KHUCIOPOJa B TKAHSIX.
Takxe KaHIIEpOT€HHbBIEC YTIIEBOAOPOIbl BCTYIIAIOT B PEAKIIUIO C YACTUIIAMU
KpOBH, UTO CIIOCOOCTBYET UX OBICTPOMY paclpOCTpaHEHUIO U
dbopMHUpOBaHUIO OcCajgKka B JPyrux opraHax. B cBs3u ¢ 3TuMm pacrter
CTaTUCTHKA 3a00JICBAEMOCTH CpEIUd HACEJIICHUS TOPOJAOB C OOJIBIION
KOHIEHTPAMEN NTACCAXKUPCKOr0 TPAHCTIOPTA.

CBsi3aHHbBIE C HETaTUBHBIM BJIUSIHUEM aBTOTPAHCIOPTA U3MEHEHHUS C
KKJIbIM TOJIOM CTAaHOBSITCS BCE 0oJjiee MACIITAOHBIMU M TJIOOAJbHBIMH,
YTO MOYKET IPUBECTHU K Kpaxy CYIIECTBYIOMIEN SKOCUCTEMBI.

[To3TOMY 3aKOHOZATENIBCTBO YCTAHABIMBAET, YTO IMPU MPOU3BOIACTBE
U DKCIUTyaTalliyd TPAHCTIOPTHBIX CPEJICTB JOJDKHBI pa3padaThiBaThCS MEPHI,
obecrnieynBarome CoOIIICHUE HOPMATHUBOB JONMYCTUMBIX (PU3UUYECKUX
BO3JICHCTBUH [8].

HecmoTpst Ha oOmMpHBIE Hay4YHBIE MCCIEAOBAHMS, MPOBOJIUMBIC IO
BCEMY MHUpPY, NpoOJIEeMbl 3arps3HEHHUs BO3AyXa B MPOMBIIUIEHHBIX
LEHTpPax, B paliOHaX WHTEHCUBHBIX TPAHCHOPTHBIX M MMACCAKUPCKUX
MOTOKOB, MO-TIPEKHEMY OCTAIOTCSI HEpelIeHHbIMU. B HacTosiee Bpems B
CTpaHax C pPa3BUTBIM ABTOMOOMWJIBLHBIM TPAHCIOPTOM, B TOM 4YHUCIIE B
ropoaax rocyaapctB I[locTCOBETCKOrO MNPOCTPAHCTBA, CPEAHECYTOUHBIE
koH1eHTpanuu bI1 (OeH3anupena) B atMocdepe MpeBHIIAIOT Ha HOPSI0K
yKazaHHble KOHUeHTpauuu bII B cenbckux panonax. B mecrax ke
WHTCHCUBHOTO JIBM)KEHHUSI aBTOTPAHCIOPTA KOHIIEHTpalus OeH3alupeHa
(BIT - m. 7 TlepeuHst 3arpsi3HSIONIMX BEIIECTB, B OTHOIICHUH KOTOPBIX
MPUMEHSIIOTCS. MEPBI TOCYAAPCTBEHHOTO PETYJIUPOBAHUS B cPpepe OXpaHbI
OKPY>KaIOIIEH Cpeabl) B BO3AYXE MPEBBINIACT JIOMYCTUMBIM YPOBEHb Ha
nBa nopsaka u 6onee [11, ¢.69].

Benymue crtpansl Mupa, Opu pa3padOTKE BHYTPEHHUX MPOTPAMM,
paccMaTpuBalOT Pa3BUTHE HE TOJIBKO JOPOTOCTOSIIIEH TPAHCHOPTHOU
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UHQPACTPYKTYPhl, HO U (POPMHUPOBAHUE MEPOIPHUATUN MO OpPTraHU3ALMU
DKOJIOTHYECKU OPUEHTUPOBAHHOTO IBUKEHUS HA Y4aCTKaX JIOPOT.

Oco6oe BHUMaHHE CIEAYET YACIUTh PAllUOHAIIBHOMY YMNPABICHUIO
npkenneM M1 u M2  kareropum TPaHCHOPTHBIX CPEICTB B
TPAHCIOPTHBIX MOTOKax meranoiaucoB (M1 u M2 — kaTeropuu JerkoBbIX
TPAHCIOPTHBIX CpeAcTB oOiie maccon 10 2000 kr u B nuanazone 2500-
3000 xr). Kpome Toro, B cinyuae kareropuu M1 konnuecTBo maccaKupoB
HE MPEBBINIAET BOCbMH, a B ciiydyae M2 UX KOJIUYECTBO COCTaBIISIET OoJiee
BochbMH [12, c. 263].

OtaenbHyr0 MTpoOJEMAaTUKy COCTABJSIOT BOIPOCHI OMNpeEICHUs
Bpela, NPUUYMHEHHOTO BBIOPOCAMHU OCYIIECTBIISIEMBIMU TPaHCIIOPTHBIMU
CpEICTBAMM, B TOM YHUCJIE MACCAKUPCKUMH.

JIisi MUHUMU3AIMU BPEIHBIX BBIOPOCOB B arMoc(epy, HCTOUYHHUKOM
KOTOPBIX  SIBIIIETCA  CTAallMOHAPHBIE W  MOJABWXKHBIE  HMCTOYHUKHU
YCTAHABJIMBACTCS  00s3aTENbCTBO  BBIMOJHEHHUS  TOCYJAapCTBEHHBIMU
OpraHaMHM psiJia MEPONIPUATUI, HAITPABIICHHBIX HA X YMEHBIICHHUE.

3akon JIHP «O6 oxpane atMochepHOro BO3IyXa» 3aKpEIUIseT
MOHSATHE, YTO TaKWE€ MEpPhl OCYIIECTBISIOTCS MYTEM: pa3pabOTKH W
BBITIOJIHCHUSI KOMIUIEKCA MEPONPHUSATUNH TO CHWIKEHHUIO BBIOPOCOB,
00€3BpEKMBAHUIO BPEIHBIX (3arpsA3HSAIONINX) BEIIECTB U YMEHBIICHUIO
(bu3UYeCcKOro BO3ACHCTBUS B MEPUOJT MPOCKTUPOBAHUS, MPOM3BOJICTBA,
AKCIUTyaTalMd, PEMOHTA TPAHCHOPTHBIX W MHBIX MEPEIBUKHBIX CPEICTB;
NepeBoJa TPAHCIIOPTHBIX M HWHBIX NEPEIBUKHBIX CPEIACTB HAa MEHEE
TOKCHUYHBIC BHUJIbl TOIUIMBA; PAllMOHAIBHOTO IUIAHUPOBAHUS M 3aCTPOMKHU
HACEJICHHBIX ITYHKTOB C COOJIIOJIEHHEM HOPMATUBHO OMPEAECISIEMOro
pPacCTOSIHUSL 10 TPAHCHOPTHBIX ITyTE€W, BBIBOJA M3 T'yCTOHACEJIEHHBIX
KUJIBIX KBAapTAJIOB 3a MOpPEAEibl ropojia TPAHCIOPTHBIX OpraHU3alMH,
Ipy30BOTO TPAH3UTHOIO ABTOMOOMJIBHOIO TPAHCIOPTA; BHEAPECHUS U
YCOBEPIIIEHCTBOBAHUS JEATEILHOCTH KOHTPOJBbHO-PETYJIUPOBOYHBIX U
JUArHOCTUYECKUX  MNYHKTOB,  KOMIUIEKCHBIX  CHCTEM  MOPOBEPKHU
TEXHUYECKUX  HOPMATUBOB  BBIOPOCOB  TPAHCIOPTHBIX W HHBIX
HepeIBIKHBIX cpeacts [13].

Taxxe CTOMT OTMETHTh, YTO TPAHCIIOPTHBIC W APYTHe MOOWIIbHBIC
TPAHCIIOPTHBIE CPEACTBA, BBIOPOCHI KOTOPBIX HETAaTHMBHO BIUAKOT Ha
aTMOoc(epHBIN  BO3AYX, TMOJJIEKAT PEryJsIpHBIM  TPOBEpKaM  Ha
COOTBETCTBHE TaKHUX BBIOPOCOB TEXHHMYECKMM HOpPMaM B TOPSIKE,
yctaHoBiieHHOM [IpaButensctBom JloHenkoit HapoaHoit PecyOnuku.

B kauectBe cankiuu IIpaButensctBo Jlonenkou Hapomnon
PecnyOnuky u opraHbl MECTHOTO CaMOYMPABJICHUS MOTYT BBOJHTH
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OTPaHUYEHUSI HA BBE3J TPAHCIIOPTHBIX CPEJICTB B HACEICHHBIE ITYHKTHI,
MeCTa OT/bIXa U Typu3Ma, B 0c000 OXpaHseMbI€ MPUPOIHBIE TEPPUTOPUH
U PEryJupoBaTh Ha HUX ABWKEHUE. KpoMe TOoro, 3aKkoHOM 3amperieHo
OPOU3BOJCTBO U HCIOJIb30BAHUE TPAHCHOPTHBIX CPEACTB M APYTUX
CPEACTB, B BBIXJONHBIX Ta3aXx KOTOPBIX COAEPKAaHUE BPEIHBIX
(3arpsI3HSIONIMX) BEIIECTB IMPEBBIIIAET TEXHUYECKUE HOPMBI WM
CTaHJApThl, KACAIOIINECS OTPUIATEILHOTO (PU3UYECKOTO BO3JICUCTBUS HA
aTMoc(hepHBIN BO3IYX.

3a HecoOJIOJIeHHE, YCTAHOBJEHHBIX 3aKOHOJATEIbCTBOM HOPM
BBIOPOCOB, Ha/JIekKalme CyObeKThl OyIyT HECTU TPaXKIaHCKO-TIPABOBYIO,
aIMUAHUCTPATUBHYIO WA YTOJIOBHYIO OTBETCTBEHHOCTb.

Onnako Ha Ttepputopun Jlonenkoit Hapomnoit PecmyOnuku, Ha
CETOJIHAIIHUM JIeHb, HET HEOOXOJMMBIX HOPMATHUBHBIX MPABOBBIX AKTOB,
KOTOPHIMA  YCTAHABIMBAJCA OBl TMOPAIOK  OMNpEACICHUs  Bpena,
OPUYMHEHHOTO  BBIOpOCAMHM  CBEpX HOpPMBL.  PelieHuto  Bompoca
«IKOJIOTU3ALMN» TPAHCIIOPTAa MOIJIO Obl CIOCOOCTBOBATH MPUMEHEHUE B
KAueCTBE MACCAXKUPCKOTO TpaHCHOpTa 00Jiee SKOJIOTUYHBIX CPEACTB. Tak,
B.C. Ko3noB B cBouX paboTax yKa3blBa€T, 4TO 0CO00 aKTyalbHBIM
NPEACTABISETCA CO3JaHUE W TMOMYJSPU3AIMS MPOTPECCUBHBIX (HOpM
WHJMBUAYAIBHOTO 3KOTPAHCIIOPTA, OCHOBAHHOTO Ha O€30MacHOM IS
OKpYy>Karoleu cpeanl Buje Torausa [14, c¢. 256] Win UCTOUHUKE DHEPTUU
(3JIEKTPOMOOWIIM, IBUTATENN HA BOJE U AP. (POPMBI)

Bwvi6o0br no odanmomy uccreoosanuro. AHanuzupysi COBPEMEHHBIN
ATall Pa3BUTHUS MUPOBOTO IMPOU3BOJICTBA U HKCIUTyaTalldd TpPaHCIIOPTA,
HEOOXOIMMO CKa3aTh, YTO BJMSHHE MAaCCAXKUPCKUX TPAHCIOPTHBIX
CPEACTB Ha 3arpsA3HECHHE OKPYXKAIOUIEW CpeAbl U 30POBbE YEIOBEKa
00yCJIOBJIEHO TE€M, YTO:

® JICATENBHOCTh OOJBIIEH YacTH MAaCCaKUPCKOTO TpPaHCIOPTa
COCpEIOTOYeHa B MeECTax C BBICOKOM 3acCeleHHOCTBIO: TOpo/a,
MPOMBIIICHHBIE IIEHTPHI;

® BpCIHBIC BBIOPOCHI, MIPOU3BOANMBIC MacCaXUPCKUM
TPAHCIIOPTOM, OCYIIECTBISIOTCS B HHKHUX W TIOBEPXHOCTHBIX CJIOSIX
aTMoc(epsl, e MPOUCXOAUT OCHOBHAS KU3HEACATEIBHOCTh YEIOBEKA;

® BBIXJIONHBIE Ta3bl ABTOMOOWJIBHBIX JIBUTATEIEH COAepxkKaT
BBICOKOKOHIICHTPUPOBAHHBIE ~ TOKCHYHBIE  KOMIIOHEHTBI, = KOTOpBIE
SBJISIFOTCSI OCHOBHBIMH 3arpSI3HUTEIISIMU BO3/yXa.

DKoJIOTMYeCKHe Mpo0JeMbl  aBTOMOOMJIBHOTO  TpaHCIOpTa B
COBPEMEHHOM MHUpe Heu30exkHbl. HO Bce k€ UX MOXKHO PEIINTh, €CIU

JIEHCTBOBAThL KOMIUIEKCHO U IJIO0AJIHLHO.
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B Jonenkoit Haponnoit Pecnybnuke 3akoHOAaTeIbHO OBLIN
OPEANPUHATEI TIEPBBIC «IIAarw» Ha IMYTH TMPEOJOJICHUS IPOOIEMBI
HEraTUBHOTO 3arpsA3HSIONICTO BO3ICHCTBHS MACCAKUPCKOr0 TPAHCIIOPTA, B
JACTHOCTH 3TO IPOBEJCHHS PA3IMYHOTO poaa Mepornpusatuii (pa3padoTka
pPEeKOMEHIalMK, TEePeBOJI TPAHCHOPTHBIX CPEJICTB Ha HSKOJOTHYECKOE
TOILIMBO, 3alIPET IIPOU3BOACTBA SKOJIOTHYECKH ONACHBIX CPEJCTB M T.II.).

OnHako JaHHBIE MEPONPUATHS HYXIAIOTCA B J0pabOTKe MyTEM
OPUHATHS PA3BACHSIIONINX TMPOLECCYATbHBIX HOPMATHBHBIX TMPABOBBIX
aKTOB.

Taxke 17100aTbHO W3MEHHTH CHTYaIlMI0 MOXET YUPEKICHHUE
pa3pabOTKX MPUHIIUITHAIFHO HOBOTO MEXaHW3Ma MCIIOJb30BaHMS TOIUINBA
WIM BHEJIPCHHE TPAHCIIOPTA C HCIIOJIL30BAaHHEM aJIbTEPHATHBHBIX
MCTOYHUKOB DHEPTHH, PEKOHCTPYKIHS JBUTATES aBTOMOOWIIS C IIEJIBIO
noseiieHnst KIIJI u cokpamienns 00beMOB pacxoyeMOoro TOIUIHBA.

Taxoke, mIs Toro, 4roObl HM30€KAaTh OIACHOIO IIEPEHACHIIICHUS
aBTOMOOMJIBHOTO TIACCAKUPCKOTO TPAHCIIOPTa HEOOXOJAMMO CJHIeNIaTh
PUOPUTETHBIM HCITOIB30BAaHUE APYTUX BHUIAOB TPAHCIIOPTA, HAIpPHUMED,
TPOJIICHOYCOB, TPaMBaEB U AJIECKTPOMOOHIICH.
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llocmanoska 3adayu. T7aBHBIM U OCHOBHBIM HAIPaBICHHEM
TOCYJApCTBEHHOW TIOJIMTHKH JIFOOOTO COBPEMEHHOTO TOCyJapcTBa B
o0jacTh OXpaHbl TpyJda JOJDKHO OBITH oOOecreueHrne MPUOPUTETa
COXpaHEHHUsI KWU3HU M 3I0pOBbA PabOTHHMKOB. ['ocymapcTtBo 00si3aHO Ha
3aKOHOJATEIIbHOM YPOBHE OXPaHATH 370POBbE PAOOTHHKOB B IPOIECCE
peanu3aiuy npasa Ha TPY/I.

Axmyanvonocms. B HacTosiliee BpeMsi B CBS3M C MHTCHCUBHOCTBHIO
pPa3BUTHS TIPOU3BOJCTBEHHBIX TPOIIECCOB, IOSBICHHEM W Pa3BUTHEM
HOBBIX BHJIOB JCSATEIHLHOCTH, OXpaHa TpyAa MpuoOpeTaeT BCE OoJbliiee
3HAYCHHE.

CoOnroieHre MPUHIIAIIOB OXPaHbI TPY/Ia MO3BOJISIET: TApaHTUPOBATH
3aIUTY COTPYAHUKOB OT BPEAHBIX M OMACHBIX (PAKTOPOB;, CHU3BHUTH
pacxosbl Ha 00€CTIeYeHHe MPOU3BOJCTBEHHOTO MPOIECCa; HCKIIOYUTH
noTepu pabodero BPEMEHHM, BBUIMBAIONIMECS B CEPhE3HBIC YOBITKH IS
npeanpusTus; u30ekaTb TpeTeH3Wd U (UHAHCOBBIX  CAHKIMH
KOHTPOJIUPYIOIINX OPraHOB, IPHU3BAaHHBIX CIEIUTh 3a COOJIOJICHUEM
TpeOoBaHMU TPYJI0BOT'O 3aKOHOJIaTeJILCTBA; TTOBBICUTH
IPOU3BOUTEIHLHOCTh ¥ Ka4€CTBO TPY/Aa MepCcoHaa.

KpoMe TOro, oxpana TpyJaa SBISCTCS BaXKHCHIINM >JIEMCHTOM
TPYJOBBIX IIPAaBOOTHOIIICHWH paOOTHHKA ¢ padoTomaTeneM, COTJIACHO
KOTOPOMY 00SI3aHHOCTH MO 00€CTIEYEHUI0 0€30TACHBIX YCIOBUU U OXPAHBI
TpyJa BO3JIararoTcs Ha paboTrojaresisa, a pabOTHUK 00s3aH COOII0IATH
TpeOOBaHUS OXpPaHbI TPYA.

Ananuz nocneonux uccireoosanuti u nyonuxayui. I3yaeHueM ocHOB
U TMpoOjeM OXpaHbl TpyJa M OE30MaCHOCTH >KU3HEACATEILHOCTH
3aHUMAJIUCh MHOTHE Yy4Y€HbIe, cpeau KoTopeix: B. A. JleBucuios,
B. 1. Kopo6ko, IO.B. Komeukun, C.H. bapabanoBa u ap. OnHako
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uccaenoBaHus 3akoHoaaTenbcTBa Jlonenkoi Hapomnoit PecnyOmmku 1o
JTAHHOMY BOIIPOCY eI€¢ HEMHOTOYHCJICHHBI, MMOITOMY CTOUT OOpaTHUTHCS
HEMOCPEJICTBEHHO K  IIEPBOMCTOYHHKAM —  3aKOHOAATEIbHBIM U
HOPMATUBHBIM MPABOBBIM aKTaM.

Llenv cmamwvu. PaccMoTpeTh mporiecc (GOpMUPOBAHHS M Pa3BUTHUSA
3aKOHOJIaTeNIbcTBA B c(epe oxpaHbl TpyJda B Haiiel pecmyOJuKe,
MIPOBECTHU aHAIN3 CPOPMHUPOBAHHON HA TAHHBIA MOMEHT 3aKOHOIaTEeILHOMN
0a3pl, ymenuB ocob00e¢ BHUMAaHHE OXpaHE TpPyJda B CYIeOHOM CHCTEME
Honenkoit Hapoanoit PecniyOnuku.

H3noorcenue ocnosnoco mamepuana ucciredosanus. 1IpaBoBoe mose
JUIS YIIpaBJICHUS, HAJa30pa M KOHTPOJIS 3a 0€30MacHOCTBIO M OXpaHOU
Tpyna  GopMHUpPYETCS  MHOTOOOpa3HOM W pa3BUTOM  CHUCTEMOM
3aKOHOJIATEJIbHBIX W HOPMATUBHBIX IIPABOBBIX AKTOB, PETYJIUPYIOIIAX
Pa3HOO0Opa3HbIE BOIPOCHI K CTOPOHBI CI0KHON M KOMILJIEKCHOM MTPOOIEeMBbI
obecrnieueHust ycJioBui U 6e3omacHocTy Tpyaa [1, c. 294].

Bce Bompochl, CBSI3aHHBIE C OpPTaHU3AlUENd CUCTEMBI OXPAaHbI TPyAa
Ha MPEANPUITUAX U B OPTaHU3AIMIX, TPeOOBaHUS MO 0€30ITaCHOCTH TPYaa
pPETyIUPYIOTCA  3aKOHaMH, 3aKOHOJATEIbHBIMA W  HOPMATUBHBIMU
IIPABOBBIMH aKTaMHU.

B Honeuxoi Hapoanoit Pecriyonuke (manee — JIHP) cdhopmupoBano
OJIHO M3 CaMbIX MOJIOJIBIX 3aKOHOJIATEJIbCTB B cdepe oXpaHbl Tpya.
OcHoBy TpynoBoro mnpaBa coctaBigeT Kouctutyuusa JIHP, mpunstas
14 mass 2014 1., ct.30 KOTOpOM 3akperiger OOIIMe TOJOKEHUS
roCyJIapCTBEHHOU MOJUTUKU B C(hepe TPYIOBBIX OTHOIICHHUH.

Yacte 3 wnazBanHou cratbu Konctutynumum JIHP rmacut, d4rto
«KKJBIM UMEET MPaBO Ha TPYJ B YCJIOBHSAX, OTBEUYAIOIIUX TPEOOBAHUAM
0€30IacHOCTH W TMTHMEHBI, Ha BO3HArpaXJACHUE 3a Tpyd 0e3 Kakoil Obl TO
HA OBUIO JAUCKPUMMHAIIMM M HE HIXKE YCTAaHOBJIEHHOTO 3aKOHOM
MUHUMAQJIBHOTO pa3Mepa OIUIaThl TPyAa, a TAaKXKe IMPaBO HA 3allUTy OT
oe3pabotunb» [2]. Takke B cT. 30 oTmMeyaeTcss BaXXHOCTh OTJIbIXa
pabOTHUKA OT pPabOThl, BBIMNOJHAEMONH II0 TPYJIOBOMY JOrOBOpY, U
rapaHTUPYIOTCS YCTAaHOBJIEHHBIC 3aKOHOM IMPOJIOHKUTEILHOCTh pabodero
BPEMEHH, BBIXOAHBIC U MpPa3AHUYHBIC JTHU, OIJIAYUBAEMBIN €3KETOIHBIN
OTITYCK.

Ha mannsiit moment B JIHP emi€ He npunsT cBon TpyaoBoi KOJIEKC,
nosToMy Tmpumensiercss Kojekc 3akoHOB O Tpyle YKpawHbl B paMKax
CTarer, HE NPOTUBOpEUAIMX ACUCTBYIOLIEMY 3akoHoaarenbcTBy JIHP.
Onnako crout otMetuTh, 4To Kommrerom Hapomnoro CoBera 110
COITMAJIbHOM U JKWIMIIHOW TOJUTUKE BEAETCS aKTUBHAs pa3paboTka
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npoekTa 3akoHa «TpynoBor konuexc JIHP», kotopsiii B suBape 2021 .
ObLT TpPEACTaBI€H Ha OOIIECTBEHHBIX CIYIIAHUSIX, MPOILIEAIINX IO
naunpatuee O0mecTBeHHoM najgatel JJHP.

[Ipoekt 3akona «TpynoBou konexkc JIHP» wampaBnen Ha
dhopMHpOBaHNE U COBEpIICHCTBOBaHHE 3akoHomarenbcTBa JIHP B cdepe
TpyJa, €ro CHUCTEMAaTHU3alMI0 W CTPYKTYPUPOBAHHE, YCTAHOBJICHUE
rOCYJapCTBEHHBIX TapaHTUH TPYAOBBIX IpaB M CBOOOJ HaceleHus,
co3JjaHue OJarompUsTHBIX YCJIOBUH TpyJAa, 3allUTy IpaB U HHTEPECOB
PaOOTHUKOB U pabOTOaTEIICH.

OcHoBHOM 3amauei pazpabarsiBacmoro TpymoBoro koaekca IHP
KaK COCTaBHOM M (DyHIaMEHTAJIIbHOM YacTU TPYAOBOTO 3aKOHOJIATENbCTBA
SBJISIETCSI CO3/IaHME HEOOXOAMMBIX IMPABOBBIX YCIOBHUH ISl JOCTHXKECHUS
ONTUMAJBHOTO COTrJACOBAHUSI MHTEPECOB CTOPOH TPYAOBBIX OTHOLICHHM,
WHTEPECOB TOCYNAPCTBA, & TAKXKE MPABOBOE PETYJIUPOBAHUE TPYHOBBIX
OTHOUIEHUH W  HMHBIX  HEMNOCPEACTBEHHO  CBS3aHHBIX C  HUMH
otHoteHu# [3].

BeIxoauT, 4Tr0 Ha CErOAHAIIHUWA AC€Hb A0 NPUHATUS TpyHaoBOTO
kozekca JJHP OCHOBHBIM JOKYMEHTOM, PETYJIUPYIOMINM BOMPOCHI OXPaHbI
tpyna, sBiserca 3akoH [IHP Ne 31-IHC «O0 oxpane Tpyma» (mamee —
3akon JIHP «O0 oxpane Tpyna»), npunarsiii 3 anpens 2015 r. [JaHHblii
HOPMATUBHBLIM TPABOBOW AaKT PpPAacKphIBA€T TaKWe MOHSATHUS, Kak
«paboTonarenby, «pabOTHUK», «OXpaHa TPyHAa», «OE30MacHbBIE YCIOBUS
Tpyna» u ap. Taxxke 3akon JIHP «O0 oxpane Tpynaa» ycTaHaBIUBAaET
MIPaBOBBIE OCHOBBI PETYJUPOBAHUS OTHOIICHHWM B 00JACTU OXpaHbl TPyaa
MEXIy paborojgarensMd W paOOTHUKAMU W HAIpaBJeH Ha CO3JaHHE
YCJIOBUU TPYJZla, COOTBETCTBYIOIIUX TPEOOBAHUSM COXPAHCHHS KU3HU U
3I0pOBbsI PAOOTHUKOB B MPOIECCE TPYIOBOU ESITEIHHOCTH.

CormacHo CT. 6 HAHHOTO 3aKOHA TOCYAAapCTBEHHOE YNPABIICHUE B
00J1acTH OXpaHbl TPYyAa OCYILIECTBISIOT:

— I'maBa JIHP;

— IIpaBurensctBo IHP;

— peciyOJIMKaHCKUW OpraH UCHOJHUTEIBLHON BIACTH, PEATU3YIOUIUN
rOCYJIapCTBEHHYIO TMOJUTUKY B cdepe MNPOMBINIICHHON O€30MacHOCTH,
OXpaHbI TPyia U TOCYAAPCTBEHHOTO TOPHOI0 HAJ30pPAa;

— MUHHCTEPCTBA U IpyTHe peciyOIuKaHCKue OpTraHbI
UCIIOJIHUTENIbHOM BJIACTH, W WX TEPPUTOPHUAILHBIC IOJPA3ACICHUS B
npenenaax cBoeil komrereHuu [4].

OcylecTBIIEHUEM TOCYAApPCTBEHHOTO HAJA30pa W KOHTPOJIA 34

COOJIIOIEHUEM TPYAOBOTO 3aKOHOJaTeILCTBA 51 paspelieHue
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KOJUIEKTUBHBIX TpyAOBbIX criopoB B JIHP 3anumaercs ['ocynapcTBeHHas
MHCIICKIIMS TI0 BOIpPOCaM COOJIOJICHHS 3aKOHOJATeNIbCTBA O TPYIe
(manee — MHCIIeKLM).

Ona Opwia co3gana B 2015 r. myTéM 0oObEAMHEHHS BAXHEUIINX M
MEePECeKAIOIINXCsl HAIPaBJICHUH B TOCYIAPCTBEHHOW IOJMTHKE B cdepe
TPYJAOBBIX OTHOIIICHUM, KOTOpbIE€ paHee OBUIM CaMOCTOSTEIbHBIMU
CTPYKTYPHBIMU OPTaHaAMU.

OcHoBHOH 3azaueu Nuacnexunn SIBJISICTCS peanusanus
rOCYJIapCTBEHHOM 3alUThl KOHCTUTYLIMOHHOTO mpaBa rpaxiaadH JIHP nHa
TPYA B YCIOBHIX, OTBEUAIOIIUX TPEOOBAHUSAM O€301MaCHOCTH W TUTHECHBI, a
TAK)X€ Ha OIUIaTy TPyAad, TAPaHTUXW W KOMIICHCAIUM, MPETYCMOTPEHHBIC
TPYAOBBIM 3aKOHOJATEIbCTBOM W WHBIMM HOPMAaTHMBHBIMH IPaBOBBIMU
aKTaMu, COJICPkKAIMMKU HOPMbI TPYZOBOTO MpaBa.

NHcneknyst CBOEM JIESATENBHOCTBIO PEATN3YET TOCYIAPCTBEHHYIO
MOJUTHUKY 10 BOIPOCAM:

1.TOCYyapCTBEHHOIO HaaA30pa HM  KOHTPOJS 3a COOJIIOACHUEM
paboTomaTesIMA TPYAOBOTO 3aKOHOMATEIHCTBA M HMHBIX HOPMATHUBHBIX
MIPABOBBIX AKTOB, COJIEPKAIIUX HOPMBI TPYJIOBOT'O MPABa, OXPaHbl TPYA;

2.TOCYJIapCTBEHHOTO HaJ30pa W KOHTPOJS 3a peajau3alueld IMpaB
pabOTHUKOB Ha TIOJy4YeHHE OOCCIeUeHHs II0 O00Ie00a3aTeIbHOMY
COLMATBHOMY CTPaXOBaHUIO;

3.TOCYy/TapCTBEHHOTO HaJ30pa M KOHTPOJS 3a COOIOJEHHEM
TpeOOBaHUM 3aKOHOJIATEILCTBA O 3aHATOCTH HACEJICHMUS;

4. ipoBeICHUS aTTeCTAllUM pabOUYrX MECT MO YCIOBHSIM TPYyAa;

5. yperyaupoBaHus KOJJIEKTUBHBIX TPYAOBBIX CIIOPOB [5].

OOecnieueHreM  pealu3alldi  MOJUTUKKA IO  MPOMBIIUICHHOM
0€30IacHOCTH, OXpaHbl TpyJa, TOPHOTO HaI30pa, OXPaHbl HEIAP W
peryiaupoBaHueM B cdepe 0Oe30macHOro oOpalleHusi ¢ B3PLIBHBIMU
MarepuagiaMmu MPOMBIIIIJICHHOTO Ha3HAYCHMUS 3aHUMAETCS
l'ocymapCTBEHHBIN KOMUTET TOPHOTO M TeXHHMYECKoro Hazazopa JIHP
(manee — I'K T'oprexnanzopa /JIHP).

3a BpeMs CBOETO CYIIECTBOBAaHMS, HAUMHAS C MEPBBIX JHEH IMOCIE
MPOBO3TJIANIEHNUS] HE3aBUCUMOCTH M J0 TEKyIlero MoMeHnrta, B JIHP Owuta
cO3/laHa JIOCTATOYHO MOIIHAs HOPMAaTHUBHO-TIpaBoBas 0asza IO OXpaHe
Tpyaa. Cpead HOPMATHUBHBIX IIPABOBBIX AaKTOB, PErJIaMEHTUPYIOIIHUX
IIPaBOOTHOIIIEHUS B cpepe oXpaHbl TPy Aa, MOKHO BBIACIUTE CIETYIOIINE:

— Koncrurynus JIHP;

— 3akon [IHP «O06 oxpane tpyaa»;

— 3akoH JIHP Ne 42-IHC «O 3apaBooxpaneHum» ot 24 anpenst 2015 T.;
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— 3akon JHP No 40-IHC «OO6 oOecnieueHUn CaHUTAPHOTO U
AMUIEMUYECKOT0 Omaronoayuus HacesneHus» ot 10 anpens 2015 r.;

—3akon JIHP Ne 37-IHC «0O06 ocHOBax 00111€0053aTeIEHOIO
COLIMAIILHOTO cTpaxoBanus» oT 30 ampensa 2015 r;

— 3axon JJHP Ne 19-IHC «O6 omnare tpynga» ot 6 mapta 2015 r.;

— 3akod JIHP Ne 16-IHC «O06 otmyckax» ot 6 mapta 2015 1.;

— 3akoH JJHP Ne 52-IHC «I'opusrit 3akon» ot 15 mas 2015 r. (nanee —
["opusrii 3axon JIHP);

— 3akoH JIHP Ne 54-IHC «O npoMblInieHHOM 0€30MacHOCTH OMAacHbIX
MPOU3BOICTBEHHBIX O0BEKTOB» OT 5 mroHsa 2015 r. (mamee — 3akon JIHP
«O TPOMBIIIUICHHOM 0€30MaCHOCTH OMACHBIX MPOU3BOJICTBEHHBIX OOBEKTOBY);

— 3akod JJHP Ne 48-IHC «O comuanbHOM 3alUTe HWHBAIHIOB» OT
15 mas1 2015 1,5

— 3akon JIHP Ne 151-IHC «O mnoxapHoil 0€30MacHOCTH» OT
30 centsiops 2016 1.;

— Yka3 ['maBsr JIHP Ne 41 «O cozmannm ['ocynapctBennoro Komurera
TOPHOTO U TexHUYecKoro Hamzopa Jowuerkor Hapomuoii PecmyOmukuy ot
10 nexabps 2014 1.;

— Yka3 ['nmaBsl [IHP No 234 «O co3pgannu ['ocynapcTBEHHOM MHCIIEKIINN
1O BOIpocaM COOMIOJIEHUsI 3aKOHOAATeNbCTBa 0 Tpyne Jloneukoi HapomHoi
PecyOmmuku» ot 4 utonst 2015 r.;

— IloctanoBnenne Coera MunuctpoB JIHP Ne 7-25 «O6 arrecraiuu
pabouux MeCT MO YCIOBHSM Tpyda Ha Tepputopuu [onenxoit Hapomnoit
PecniyOnvikm» ot 31 masg 2016 r.;

— IlocranoBnenne  CoBera  MwunuctpoB  JIHP  Ne 13-19
«O0 ytBepxkaenun [lopsimika odopmileHUsT TpPYIOBBIX OTHOILIEHWID» OT
22 nronst 2015 r;

— «llomoxxenne o T'ocymapctBeHHOM peectpe HIIA 1o Bompocam
oXpansl TpyZa», yreepxacHHoe [ Ipukazom 'K ['oprexnamzopa JJTHP Ne 177 ot
22 ampens 2015 r,;

— «TunoBoe MoyIoKeHNE O TOPSAKE MPOBEICHUSI O0YUEHUS U TIPOBEPKE
3HaHWW TI0 BOIpPOCAaM OXpaHbl TpyAa», yTBEpXKAcHHOe [Ipukazom
I'K I'oprexnanzopa [JTHP Ne 227 ot 29 mas 2015 r.;

— «TunoBoe monoxxkeHue O ciayxk0e OXpaHbl TPYyNa», YTBEPHKICHHOE
[Tpuxazom ['K I'oprexnanzopa JJHP Ne 354 ot 27 aBrycra 2015 r.;

— «ITono>xenue o0 paccieoBaHUU U BEJICHUH yUETa HECUACTHBIX CTyJacB
U TpodecCHOHAIBHBIX 3a00JeBaHUN Ha MPOU3BOJICTBE», YTBEPXKIECHHOE
ITpukazom 'K I'oprexnamzopa JJHP Ne 355 ot 27 aBrycra 2015 .;

22



— «TunoBoe NONOXKEHHE O KOMHMCCHM IO BOIIPOCaM OXpaHbl TpyJa
npeanpusatus», yreepxacHHoe [Ipukas 'K T'oprexnamzopa JJTHP Ne 358 or
28 aprycra 2015 .;

— «[Topsimok pa3pabOTKU M MPUHSTHS UHCTPYKIMA IO OXpaHEe TPYJay,
yrBepxkaeHHb [Ipukazom 'K I'oprexnamzopa JIHP Ne 527 ot 14 nexabps
2015r,;

— «TunoBoe TMOJIOKEHWE O CHUCTEME YIPABJICHUS OXPAaHOW TPyAd»,
yrBepxkaeHHoe [Ipukazom 'K T'oprexnamzopa JIHP Ne 318 ot 28 denpans
2019 r. u ap.

3akon JIHP «OO06 oxpaHe Tpyaa» perjiaMEeHTUPYET BOIPOCHI
yOpaBJieHUs U Haa3opa B cdepe oxpaHbl Tpyjaa, MpaBa U OOA3aHHOCTH
paboTonareneii U pabOTHUKOB B JTOWM cdepe, KOMIICHCAIMU U JIbIOTHI
pabOTHUKOB, OCOOCHHOCTH TPYAA OTJAEIbHBIX KATErOpU rpakaaH U T.1.

OtnenbHbIE BONPOCHI OXPaHbl TPYJAA PETIIAMEHTUPYIOTCS W B
CIIEIMAIN3UPOBAaHHbIX 3akoHax. K mnpumepy, [opueii 3axkon JIHP
peryJmpyer NEATEIIbHOCTh TOPHOI00BIBAIOIITUX MPENPUATHAN
pecryonuku. A 3akon JIHP «O mpompinmeHHON 6€301TaCHOCTH OIMACHBIX
IIPOU3BOJICTBEHHBIX OOBEKTOBY» OIMpEEseT MPaBOBbIC, dKOHOMUUYECKUE U
COLIMaIbHBIE OCHOBBI OO€CTIEUEHMs] O€30MACHON SKCITyaTalid OMAaCHbBIX
IPOU3BOJICTBEHHBIX OOBEKTOB M HAIMPABJICH HAa MPEIYyNPEKIACHUE aBapUii
Ha OTUX O0OBEKTaX U oO0ecrneYyeHWe TOTOBHOCTH OpraHU3alui,
AKCIUTYaTUPYIONIMX  OMAacHble  IMPOU3BOACTBEHHBIE  OOBEKTHI, K
JIOKANMU3aliy ¥ JTUKBUAAIWH MOCIEACTBUN YKAa3aHHBIX ABAPHI.

B  pgononnenme k 3akony JHP «OO0 oxpane Tpyna»
I'K I'oprexnanzopa JIHP npunsaT psan noazakonHsix aktoB. [Ipexne Beero,
3T0 «THUIOBOE MOJIOKEHUE O MOPSIAKE MPOBEICHUSI 00YUECHUSI U TPOBEPKU
3HAHUW MO BOMPOCAM OXpaHbl Tpyaa» (nanee — TUIIOBOE MOJOKEHUE).
Kak ormeueHo B THNOBOM TMOJIOKEHWHM — OHO HAIPaBIIEHO Ha
HEMPEPHIBHOCTh 00YUECHUSI PA0OTHUKOB MO BOMPOCAM OXPaHbl U TUTHUEHBI
TpyZJa, TPOU3BOJACTBEHHOM  CaHUTApUHU, DJIEKTPO- MU  IOXKAPHOU
0€30IMacHOCTH,  OKa3aHWUA  JOBpauyeOHOW  MEIUIIMHCKOM  MOMOIIH
MOCTPAIABIIAM OT HECUYACTHBIX CIIy4acB W MPABWI MOBEACHUS B CIydae
BO3HUKHOBEHHS aBapuil ¢ IEJIbI0 0OeCIieueHUs] MPOYUIAKTHUECKUX MEP
[0 COKpPAIICHUIO MPOU3BOACTBEHHOIO TpaBMaTU3Ma U NMpodheCcCUOHATBHBIX
3a0o0seBaHuii [6].

MupoBoil U POCCUMCKUN OMBIT CBUIIETENBCTBYIOT, UYTO OOy4YEHHE
paOOTHUKOB O€30MacHbBIM MpUEMaM TpyjAa, TPEOOBAaHUSIM OXpaHbl TPYAA,
OKAQ3aHUIO IIEPBOW TMOMOIIMA I[IOCTPAJABIIUM SIBJISAETCS BaXHEHUILIEH

NpOPUIAKTUYECKOM Mepod MPEBEHTUBHOI'O MPEIOTBpAIICHUSI CIy4YacB
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POU3BOJICTBEHHOT' O TpaBMaTU3Ma U npodeccuoHaIbHON
3a00JIEBa€MOCTH.

[IpakTuka MOKa3bIBAET, YTO JIJI peAIM3alMU HACTOAIIETO O0y4YeHUs
HY’)KHO Ha TIEpBO€ MECTO CTaBUTh IEAM M 3a7aud OOY4YEHHs, €ro
coJiepKaHue, ero 00yCIOBIEHHOCTh XapaKTepOM TPYAOBOM ACSITEIHLHOCTH,
BBITIOJTHSEMOM Tpy10BOM QyHKIMEH [7, . 39].

B cootBerctBUM co cT. 22 3akona JJHP «O06 oxpane Tpyaa», omHOU
U3 00s3aHHOCTEH paboromaTens sBIsSETCS oOOeclneueHue OO0ydeHUs
0€30MacHbIM METOJaM W IMPUEMAM BBHINIOJHEHUS] padOT, MHCTPYKTaXa MO
OXpaHe TpyJia, CTAXKUPOBKH Ha pabOYMX MecTax paOOTHUKOB U MPOBEPKU
3HaHUS UMU TPEOOBAHUN OXpaHbI TPYIA.

PaboTHMKM BO BpeMsi NPUHATHS Ha pabOTy W TEPUOIUYECKH,
JOJKHBI TPOXOJUTh HA MPEANPUATAN UHCTPYKTAXKH IO BOIIPOCAM OXPaHbI
TpyJa, OKa3aHUs JI0Bpau€OHOW MOMOINM MHOTEPHEBIIMM OT HECYACTHBIX
CIyyaeB, a Takke [0 TpaBWwiaM TIOBEICHUS U JACHCTBUU TIpHU
BO3HUKHOBEHHM aBAPUIHBIX CUTYallMi, TIOKAPOB U CTUXUNHBIX O€JICTBUIA.

[lIo xapakTepy ¥ BpEMEHH NMPOBEACHUS UHCTPYKTAXHU IO BOIpPOCaM
OXpaHbl TpyJla MOAPA3NEIAIOTCS HA: BBOJHBIC, NMEPBUYHBIC, MOBTOPHBIE,
BHEIUIAHOBBIE U LIEJIEBBIE.

HNHCTpyKTaXy 3aBEpIIAIOTCSA IMPOBEPKOW 3HAHWUW B BHUJE YCTHOTO
ompoca WU MPU TOMOIIM TEXHUYECKUX CPEJACTB, a TaKKe IPOBEPKOM
NPUOOPETEHHBIX HABBIKOB O€30MacHbBIX METOJ0B Tpyaa. [IpoBepky 3HaHMI
OCYILIECTBIISIET JIUI0, KOTOPOE MPOBONIIO MHCTPYKTAXK.

K o06s3aHHOCTSIM pabOTHHKA, 3a HapyILIEHHWE KOTOPhIX OH HECET
HEMOCPEICTBEHHYIO OTBETCTBEHHOCTh, OTHOCSITCS:

— coOmroieHne TpeOoBaHMs OXpaHbl TPYAa;

— 3HAHWE€ U BBINOJHEHUE TPEeOOBAHUS HOPMATUBHBIX ITPABOBBIX
akTOB IO OXpaHe TpyJa, TmpaBuia oOpalieHus ¢ MallluHAMH,
MEXaHU3MaMH, 000PYJIOBAaHUEM U JIPYTUMU CPEJICTBAMU MPOU3BO/ICTBA;

— MOJIb30BAHUE U MPABWIHLHOE MPUMEHEHUE CPEICTB KOJIICKTUBHOU
Y MHJUBUIYaTbHOMN 3aIIUTHI;

— MpOXOXKJAeHHe oO0ydeHus O€30MacHbIM METOoJlaM U MpuémMam
BBITIOJTHEHUST PabOT, MHCTPYKTaka MO OXpaHe TpyJa, CTAKUPOBKU Ha
paboyeM MecTe U IPOBEPKHU 3HAHUN TPeOOBAHUN OXpaHbI TPY/A;

— MPOXO0XKAECHUE 00s13aTeIbHbIX IpEABAPUTEIIBHBIX (mpu
MOCTYIUICHHUM Ha paldoTy) M MNEPUOAMYECKHX (B TEUCHHE TPYIOBOM
NEATEeIbHOCTU) W BHEOYEPEAHBIX MO MPochOe pabdOTHUKA WU IO
yKa3aHUIo0 paboToAaTeNsI MEIUITMHCKUX OCMOTPOB (00cienoBanuil) [4].
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B cootBerctBum ¢ 3akonom [IHP «O6 oxpane Tpyna» u TumoBsiMm
MOJIOKEHUEM, K paboTe Ha MPEANPUSTHU HE AOMYCKAITCs PabOTHHKH,
KOTOpBIE HE MPOIUIM B YCTAHOBJICHHOM MOPSJIKE 00y4YeHUE, HHCTPYKTAK,
CTQXXUPOBKY W MPOBEPKY 3HAHUM MO BOMpPOCAM OXpaHbl TpyJa.
3a HapyllIeHUE AaHHBIX HOPM JIMIA MPUBJIEKAIOTCS K AUCUUILUIMHAPHOM,
aIMAHUCTPATUBHOM, U MaTepUAIbHON OTBETCTBEHHOCTH.

Jlannas HOpMa Takke oTpakeHa B cT. 35 3akona JIHP Ne 91-1IHC
«O TroCymapCTBEHHOW TpaxAaHCKOW CiIy>k0e», KoTopas TIJIacUT, 4YTO
OpeACTaBUTEIbL HAaHUMATENsl 00si3aH OTCTPAaHUTh OT 3aMellaeMoi
JOJDKHOCTH TPAKJIAHCKOM CIIy»KObl (HE JOIMyCKaTh K MCIOJHEHUIO
JOJKHOCTHBIX 0053aHHOCTEHN ) TPaKJaHCKOTO CITY>Kallero He MPOIEIIIeTro
B YCTAQHOBJICHHOM TOpsiIKE OOy4YEHUE U MPOBEPKY 3HAHUN W HABBIKOB B
chepe oxpaHbl MPODHECCHOHATBLHON CITYKEOHOU IeITEIBbHOCTH (OXpaHBI
Tpyna) [8].

K Tomy e, B ciydae HapylICHUS TPaXJAHCKUM CIy>KalluM
TpeOOBaHMI OXpaHbl MNPO(PECCHOHAIBPHON CIIY)KEOHOU JEATCIBHOCTH
(oxpaHbl TpyAa) CIYyXKEOHBIM KOHTPAKT MOXKET OBITh pPACTOPTHYT
peACTaBUTEIEM HAaHUMATENS, a TPAKIAHCKUM CITy KAl OCBOOOXKIEH OT
3aMeNIaeMou TOMKHOCTH M YBOJICH C TPaKIaHCKOM CITY>KOBI.

B HopMmaruBHyr 0a3y mno oxpane Tpyna [HP taxxke Bxomst
BhIIIIETIepeunclieHHbIe «llomokeHne o paccieoBaHUM U BEIACHUM YyuéTa
HECYACTHBIX  CIy4aeB U  MNpo(decCHoHaNbHBIX  3a00JieBaHUM  Ha
IPOU3BOJICTBE», « TUIMOBOE MOJ0KEHNE O KOMUCCHUHU IO BOIIPOCAM OXPaHBI
Tpyaa npeanpuatus», «llopsaok pa3paOOTKu U TIPUHATHS UHCTPYKIIUM TTO
OXpaHe TpyAa» U PSAO JAPYrUX MOJA3aKOHHBIX aKTOB, MPHUHSATHIX
I'K I'oprexnaazopom IHP.

Kpome Toro, kK HopMaTUBHO-IpaBOM 0a3e OXpaHbl TPyJa OTHOCSTCS
JIOKAJIbHbIE HOPMATHUBHBIE MPABOBBIE AKThl — HWHCTPYKIMU IO OXpaHe
TpyJda, coiepkaiiue TpeOoBaHUS IO OXpaHe Tpyla il npodeccuid u
(unM)  OTHENBHBIX  BUAOB  paboT  (ycayr), pa3pabarbiBaeMmble
paboToaaTeNs MU B MOPSIAKE, YCTAHOBJIEHHOM T'OCY/IapCTBEHHBIM OPraHOM
WCIIOJTHUTEIPHON BJAaCTH B OOJIACTH MPOMBIIIICHHON O€30MacHOCTH U
OXpaHbI TPYyaa.

[lepeueHb WHCTPYKIUWA, MOJJIEKAIIUX pa3padOTKe, YTBEPKIAETCS
paboTomaTeseM M pacchllaeTcsl B CTPYKTYpPHBIE TOApa3/IelICHUS
opranm3anuu. WHcTpyknuu 10 oxpaHe Tpyaa s paOOTHUKOB
pa3pabaThIBAIOTCS  PYKOBOJMUTENSIMA ~ CTPYKTYPHBIX  MOJpa3/eiICHUN
OpraHM3aliii W  YTBEPXKAAIOTCS  TPUKa3oM  paboTomarenss 1o
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COTJIACOBAaHUIO C TPOQPCOIO3HBIM JIUOO HMHBIM  YIOJTHOMOYECHHBIM
pabOTHUKAMHU MPEICTAaBUTEIHLHBIM OpraHoM [9, c. 48].

NHCTpyKIIMM 1O OXpaHe TpyJda HOJKHBI COJEpkKaTh OOIIue
TpeOOBaHUsI MO OXpaHE TpyJAa, TpeOOBaHMS IO OXpaHE Tpyla TMepen
Ha4yaJioM paloThl, MpuU €€ BBHINOJHEHUH, MO OKOHYAHWUU pPabOThl U B
aBAPUITHBIX CUTYyaIUsX.

Jlnst opranmzanu pabOThl MO OXpaHe TpyJa U OCYIIECTBICHUS
KOHTpOJIA 3a coOirojieHneM 3akoHoaatenbcTBa JHP 00 oxpane tpyna
paboTojaTenb, B YCTAHOBJIICHHOM 3aKOHOJATEIbCTBOM MOPSAJKE, CO3JAET
CIIy>k0y OXpaHbl TpyJa, BBOAUT B INTAT JOJDKHOCTH PYKOBOAMUTENICH U
CIECHMAIMCTOB MO OXpaHe TpyJla WIH BO3JIAraeT COOTBETCTBYIOIINE
00SI3aHHOCTM HA YINOJIHOMOYEHHOE€ WM JOJDKHOCTHOE JHUIO JIMOO
OPUBJIEKAET TOCTOPOHHEr0 CIEIMAIMCTa Ha JIOTOBOPHBIX Hayalax,
MMEIOIIIETO0 COOTBETCTBYIOIIYIO ITOATOTOBKY U 00yucHue [4].

Teneppr oOpatumcsi K CyaeOHOW CHUCTEME Hallled pecrmyOoNuKu u
pacCMOTPUM OCHOBbI HOPMAaTHMBHOI'O PETYJHUPOBAHUS OXpaHbl TpyAa M
0€30MacCHOCTH J>KU3HEJEATEIBHOCTH B CTPYKTYPHBIX MOAPA3ACICHUSIX
anmapara BepxoBHoro Cynaa Jlonenkoit Hapognoit Pecniyonuku (nanee —
Bepxosnbiit Cyn), Cyaedbnoro paemnapramenta npu BepxoBHom Cyge,
arraparoB CyJIOB (J1ajiee — anmnapaToB CyJ0B).

B ctpykrype CyneOnoro aenapramenta mpu BepxosHom Cype ecTb
AJIMUHUCTPATUBHO-XO3SIICTBEHHOE YIIPAaBJIEHUE, B COCTaB KOTOPOTO
BXOAUT OTIEN OXpaHbl TpyAda MU TEXHUKU Oe3onacHocTH. Ilpukazom
[Ipencenarenss BepxoBHoro Cyma Ne 96-om or 26 asrycra 2020 r.
yTBepkJeHbl  [lonmoxkenus 00  AJIMUHUCTPATHUBHO-XO3SIICTBEHHOM
yrnpasiieHnu CyaeOHoro nenapramenta npu BepxoBHom Cyne, BXOISAIINAX
B €ro CTPYKTYpy OTJAEJIOB M JODKHOCTHBIE PETJIaMEHThI, UHCTPYKIIUU
COTPYJIHHKOB YTIPABJICHUS.

«Ilonoxxenue 00 oTnene oxpaHbl TPyJa U TEXHUKU OE€30MaCHOCTU
AJIMUHUCTPATUBHO-XO3SMCTBEHHOTO YIpPaBJICHUS» OIpeeseT MpaBoOBOU
CTaTyC, OCHOBHBIEC 3a7lauil U (PyHKIIMH, [paBa U OTBETCTBEHHOCTh OT/eENa
OXpaHbI TPyJa U TEXHUKU 0€30MacHOCTH (J1ajee — OTIeN).

[enpro AEATEILHOCTH OTAENa SBJISETCS OOecreYeHue COOJIOJICHHUS
TpeOOBaHUM MO OXpaHe TPyJa, TEXHUKE OE30MacCHOCTH U IOKapHOM
oe3omacHoctTd B BepxoBnom Cyne, CyaebHoM jgemapTraMmMeHTe, cyaax
oO1ent ropucaukiuy (nanee — cyanl) [10].

OCHOBHBIMU 3a7ja4aMU OTJENIA SBJISTIOTCS:

a) opraHuzaius pabOThl IO OXpaHe Tpylda U TOXKAPHOU
0E€30ITaCHOCTH;
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0) pa3paboTtka u BHeApeHHE 3(G(DEKTHBHONW CHUCTEMBI yIpaBICHHS
OXpaHOW TpyJa M YCOBEpPUICHCTBOBAHHE JESATEIBHOCTH B 3TOM
HaIpPaBJICHUU KaXJJOTO CTPYKTYPHOI'O MOAPA3/ICICHUS alllapaToB CY/I0B;

B) KOOpJIHMHAUUA JACATEIbHOCTH CTPYKTYPHBIX MOJpa3AeieHUN
amnmnapaToB CyJOB MO OOECMEUYEHUIO 3/I0POBBIX W OE30MACHBIX YCIIOBHIA
Tpyna;

r) MHQOPMUPOBAHME U MPETOCTABICHUE Pa3bICHEHUA PAOOTHUKAM
amnmnapaToB CYyJIOB 110 BOIIPOCaM OXpaHbI TPyJa U MOKapHOU 0€30MacHOCTH;

1) OCYIICCTBJICHHE KOHTPOJISI COOJIOJAEHMS 3aKoHoaaTeabcTBa JJHP
00 oxpaHe Tpyaa, IOXKapHOW O€30MaCHOCTH, COOJIOJICHHEM HOPM
JIOKAJIbHBIX HOPMATUBHBIX aKTOB I10 BOIPOCAM OXPaHbI TPyAa U MOKAPHOU
0€30IacHOCTH.

OcHOBHBIMU (DYHKITUAMH OT/ETIa SBIISIOTCS:

— aHAJIM3 COCTOSIHUS TIOXKApHOW OE30MacHOCTH W OXpaHbl TPYyJa,
IPUYUH HapylleHurd 3akoHonarenbctBa JIHP, mnpousBoacTBeHHOTO
TpaBMaTU3Ma;

— OpPraHU3allMOHHOE M  METOJUYECKOE PYKOBOJCTBO paboOTOM
CTPYKTYPHBIX TOAPA3JACICHUN almapartoB CyJOB IO OOECIEUYECHUIO
3I0POBBIX U O€30IMACHBIX YCIOBUM TPy/la U MOKApHOU 0€30MaCHOCTH;

— pa3paboTKa U peanusanus MEPONPUATHI MO0 (PYHKIIMOHUPOBAHUIO
Y COBEPIICHCTBOBAHUIO CUCTEMbI OXpaHbl TPYJa B CYJIaX;

— HNOArOTOBKA MHCTPYKLUHUM II0 OXpaHe Tpyda U MOXKAPHOU
0e30IMacCHOCTH;

— pa3paboTKa MporpaMMbl BBOJHOT'O MHCTPYKTaXa Mo OXpaHe Tpy/ia
U TI0’KapHOM O€30MaCHOCTH;

— MPOBEJICHUE BBOJIHOTO HWHCTPYKTa)ka MO OXpaHe TpyAa U
MOXKapHOU 0€30MacHOCTH;

— COCTaBJICHWE TIPU YYaCTHUM PYKOBOJMUTENEH — CTPYKTYPHBIX
noApa3/IeICHU anmapaTtoB CyAOB INepeuHerd npodeccuil, JOJKHOCTEN U
BUJIOB pabOT, HA KOTOPBIE JOJLKHBI OBITh pa3paOOTaHbl MHCTPYKIHMH IO
OXpaHe TpyJa, MPEJAOCTaBICHUE METOAWYECKON TOMOIIM MpH UX
pa3paboTKe;

— MOJATOTOBKA MPOEKTOB MPUKA30B M PACIOPSHKEHHI MO BOIpOCaM
OXpaHbl TPyJa U MOXKAPHON OE30MacHOCTH;

— MpOBEJCHUE TMpPOBEpOoK (00OcCiIenoBaHUN) COCTOSHHUS YCJIOBUU
OXpaHbl Tpyda U TOXKApHOW OE30MaCHOCTH, CAHUTAPHO-OBITOBOTO
obecrnieyeHus pabOTHUKOB amnmapaTtoB CYAOB, COOJIOJCHUS TPeOOBaHUI
OXpaHbl TPyJa MPH IKCIUTyaTalluu 3/IaHHUM, COOPYKEHUU, 000pya0BaHMUS,
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TPAHCIOPTHBIX CPEACTB, MPUCTOCOOIECHUN, UHCTPYMEHTOB;

— OpraHu3aius COBMECTHO C TIPEJACTABUTEISIMH CTPYKTYPHBIX
NoApa3/IeICHU amnmaparoB CyJIOB MPOBEACHUS OOyYEHUS UM TPOBEPKU
3HaHUN paOOTHUKOB MO BOMpPOCAM OXpaHbl TpyJda U MOXKapHOU
0C€30ITaCHOCTH;

— KOHTPOJIb COOJIIOZICHUS TIOJIOKEHUW M TPEeOOBAaHWN HOPMATHUBHBIX
OPaBOBBIX AKTOB, HMHCTPYKUHM, JOKAJIbHBIX HOPMATHUBHBIX aKTOB IIO
OXpaHe Tpy/Jia U MOoKapHOU 0€30MaCHOCTH;

— opraHuzanus npodUIaKTUYECKON pabdOThl MO MPEayNpPEsKICHUIO
TpaBMaTU3Ma U HECUACTHBIX CJIy4yaeB paOOTHUKOB CYy/1I€OHOM CUCTEMBI;

— opraHuzaius mpornaraijibl ¥ HHOOPMHUPOBAHUSA IO BOIpPOCaAM
OXpaHbl TpPyJla U TMOXAPHOM OE30MacHOCTH B CYJIEOHOM cucTeEME C
MCIIOJIb30BaHUEM HH(POPMAIIMOHHBIX CPEJICTB;

— y4acTue B pacclieIOBAHUM HECUACTHBIX CIIy4aeB B COOTBETCTBUU C
[TosmoxeHueMm O pacciaeJOBaHUU U BEICHUH YU€Ta HECUACTHBIX CIy4YacB U
npodeccuoHanbHBIX 3a00JI€BaHII HA TTPOU3BOJICTBE;

— obecnieyeHue  HaJuIekamero  oQoOpMIICHHST M XpPaHCHHUS
JOKYMEHTAIlUK IO BOIPOCaM OXpaHbl TPyJa, a TaKXKE CBOECBPEMEHHAs
nepejaya MX B aApXWMB  JUIS  JUIMTENBHOTO  XPAHEHHUS  COIJIACHO
YCTaHOBJICHHOMY TOPSJIKY.

Kak MOXHO 3aMeTWTh, OJHONW W3 (YHKIUN OTHOENa SBISIETCS
NOATOTOBKA MHCTPYKIIMHM, a TaKKe€ MPOEKTOB MPUKA30B U PACHOPSIKEHUM
0 BOIIPOCaM OXPaHbl TPy/la U MOKapHOU 0€30TTaCHOCTH.

[Ipukazom Ilpencenarens BepxoBuoro Cyma Ne 97-ox ot 21 wnrons
2021 r. «O0 yTBepxkaenuu llepeynss MHCTPYKIIMN U BBEICHUU B JICNCTBHE
WHCTPYKIIUN IO OXpaHe TpyJla MO JOJDKHOCTSIM M BUJAM PadboT» ObLI
YTBEPXKJIEH HOBBIU llepedeHb MHCTPYKIUKM 110 OXpaHe TPyaa.

Ha cerogusaumaui neHp IlepeyeHp MHCTPpYKUMM 1O OXpaHe Tpyda B
cyaeoHoit cucreme JIHP BeITsiauT Tak:

1. WHcTpyKusa O Mepax MoXKapHOM O0€30MacHOCTH B 3JIaHUSX,
NOMEIICHUSIX W Ha TEPPUTOPHUM, HCIOJIB3YEMBIX ISl OCYIIECTBICHUS
nestenbHOCTH BepxoBubiM Cyaom, CyneOHbIM JenmapTaMEeHTOM TIpHU
BepxosHom Cynme, cymamu obmeli topucauknuu (MI16-001-20),
yTBepkaéHHas npuka3zoMm [Ipencenartens Bepxosuoro Cyna Ne 110-ox1 ot
8 okTs10ps 2020 r.;

2. MHCTpyKIUS O Mepax IMOXKapHOH 0e30MacHOCTH B IOMEIICHHUSIX
apxuBa BepxoBHoro Cyna, CynebHOro nemnaprameHTa npu BepxoBHOM
Cyne, cynoB oo6mei twopucaukiuun (MI1b-002-20), yTBepx)aéHnas
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npukazom IIpeacenarens BepxoBHoro Cyna Ne 110-om ot 8 oxTsa0ps
2020 r.;

3. MHCTpyKIIMs O Mepax MoKapHOW O€30MacHOCTH B CKIIQACKHX
nomenieHusix BepxosHoro Cyna, CyaebHoro aemnapraMeHTra Mpu
Bepxosaom Cygae, cymoB o6Omeii ropucaukiuun (MI15-003-20),
yTBepxkaEHHas npukazom Ilpencenarens BepxosHoro Cyaa Ne 110-ox1 ot
8 okTs10ps 2020 r.;

4. NHcTtpykumsi 0 Mepax TNoKapHOW O€30MacHOCTH B rapaxax,
ABTOCTOSIHKAX U HA aBTOTPAHCIOPTE, UCTOIb3yEMBbIX JJISI OCYILECTBICHUS
nesitenbHocTH  BepxoBHoro Cyna, CyneOHoro jaemapTraMeHTa IIpU
Bepxosaom Cygae, cymoB o6Omeii ropucaukiuun (MI15-004-20),
yTBepKaéHHas npukazom Ilpencenarens Bepxosrnoro Cyaa Ne 110-ox1 ot
8 okTs10ps 2020 1.;

5. NHcTpykuust mo oxpaHe Tpyna miss paOOTHUKOB BepxoBHOro
Cyna, Cyaebnoro nemapramenta npu BepxoBnom Cyjne, cynoB o0mieit
topucaukiuu  (MOT-005-20), yrBepxacHHas mnpukazoM [Ipencenarens
BepxoBuoro Cyna Ne 121-ox1 ot 16 Hos6pst 2020 1.5

6. MHCTpyKIMsT 1O D3JIEKTPOOE30MacCHOCTH JJIsi  COTPYAHHUKOB
Bepxosnoro Cypa, CynebHoro aenapramenta npu BepxoBHom Cyge,
cynoB obmei topucaukimu (M3b-006-20), yTBepkaéHHas TPUKA30M
[Ipencenarens BepxosHoro Cyna Ne 121-ox1 ot 16 Hos0pst 2020 1.5

/. MHCTpyKuuMs mo oxpaHe TpyJa s komeHnanta 3nanust (MOT-
007-21), yrBepxknéunas mpukazom Ilpencenarens Bepxosuoro Cyna
Ne 97-o1 ot 21 uroinst 2021 1.5

8. MucTpykumsi mo oxpaHe TpyJa IS 3aBEIYIOIIETO XO35SHCTBOM
(MOT-008-21), yrtBepxknéunas mnpukazom llpencenarens BepxoBHOro
Cyna Ne 97-on ot 21 urons 2021 r.;

9. MHucTpykuus mo oxpaHe TpyAa Jjisg pabodero mo o0CIyKUBaHUIO
agmuHuctpatuBHbIX 3aaHuil (MOT-009-21), yTBepkIE€HHAsT TPUKA30M
ITpencenarens Bepxosuoro Cyna Ne 97-ox ot 21 urons 2021 r.;

10. UucTpykius 1O oOXpaHe Tpyda TpU  HCIOJIH30BaHUU
aBTomoOmnbHOTrO Tpancrmopta (MOT-010-21), yrBepxkaEHHAs MpPUKa30M
IIpencenarens Bepxosuoro Cyna Ne 97-ox ot 21 urons 2021 r.;

11. NHCcTpyKuuMs 1O OXpaHe TpyJa Npu padoTe HAa MEPCOHAITBLHOM
kommnbiotepe (MOT-011-21), yrBepxacHHas mnpuxasom I[Ipencenarens
BepxoBnoro Cyna Ne 97-ox ot 21 urons 2021 r.;

12. UuCcTpyKIMS 1O OXpaHe Tpyda Mpu padoTe B CKIAICKHUX
nomenieHusix (MMOT-012-21), yrBepxkacéHnas mnpukazoMm Ilpencenarens
Bepxosnoro Cyna Ne 97-ox ot 21 urons 2021 r.;
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13. UHCcTpyKIMsT MO oOXpaHe Tpylda IIpu paboTe ¢ PYyYHBIM
anektpounctpymentom (MOT-013-21) , yTBepka€HHas TPUKA30M
ITpencenarens BepxoBuoro Cyna Ne 97-ox ot 21 urons 2021 r.;

14. UncTpykuus 1O OXpaHe Tpyda mOpu YOOpKe CIIyKeOHBIX
nomenienuit (MOT-014-21), yrBepxknéunas mpukazom IIpencenarens
BepxoBuoro Cyaa Ne 97-ox ot 21 nronsg 2021 r.;

15. WUHcTpyKIiKs Mo oxXpaHe TPyAa NpU BHITIOJHEHUH Pa30BbIX paboT
no ybopke Tepputopmii (B Tom uyucie cyooornuku) (MOT-015-21),
yTBepkaA€HHas npukazoM [Ipencenarens BepxoBnoro Cyma Ne 97-ox ot
21 urona 2021 r.;

16. UucTpykuus 1o OXpaHe Tpyda 0Opu  oOpalieHuu ¢
pryThcoaepxkamumu uzaenusmu (MMOT-016-21), yrBepxkaéHHas nprukazomM
IIpencenarens BepxoBuoro Cyaa Ne 97-ox ot 21 urons 2021 r. [11].

[Toxanyii, OCHOBHOW MHCTPYKIMEW, YCTaHABIMBAIOUIEH TpeOOBaHUs
OXpaHbl TpyJa TpPU BBHIMNOJHEHUU JIOJKHOCTHBIX OOS3aHHOCTEW BCEMHU
pabotHukamu cyaeoHou cuctembl JHP, sBnsercs «WHcTpykums 1o
oxpane Tpyaa i pabotHukoB BepxoBHoro Cyma, CyaebHoro
nenapramenta npu Bepxosuom Cyae, cyno oOmen ropucaukiuu (MOT-
005-20)».

Buvigoovi  no  nposedénmomy  uccineoosanuro U - HANpaeieHus
OanbHeuuwux paspabomox 8 OGHHOM HaAnpasieHuu (no OaHHoU npooieme).
JlokanbHblE HOPMATHBHBIE MPABOBBIE aKThl IO OXpaHE TpyJa HMEIOT
MOA3aKOHHBIA XapakTep, KOHKPETHU3UPYIOT HOPMBI 3aKOHOAATEILCTBA,
YTOUHSIIOT OCOOCHHOCTH PabOThl y ONMpeNeIEHHOTO padoToAaTe sl UM Ha
OIPEACIEHHOMN JTOJKHOCTH.

B cyneonoit cucreme JIHP uMmeroTcst HeoOXoaMMble HOpMaTUBHbBIC
MIPaBOBBIC AKTHI, KOTOPHIC YTBEPIKIAIOTCA C IEJBbI0 YCTAHOBJICHUS €IMHOMN
CUCTEMBbl OpraHUW3alUM OXpaHbl TPyda, TEXHUKH O€30MaCHOCTH U
pacrpeniesieHus 00sA3aHHOCTEH JOJHKHOCTHBIX JIMI[ MO 00ECIEeYEeHUIO
0€30IacHBIX U 3J0POBBIX YCIOBUU TPya.

Kpome Ttoro, HeOomblION aHamu3 3akoHojarenbHOM Oaszel JIHP
MOKa3bIBaeT €€ HaIlCJICHHOCTh Ha MaKCHMaJIbHYIO 3alldTy IIpaB
pPabOTHUKOB, a COlMaIbHas HAMIPABJICHHOCTh TOCYAapPCTBEHHOM MOJIUTHKH,
nmpoBo3riamnieHHas pykopojactsom JIHP, oTpaxaercs B dopmupyromemMmcs
TPYJAOBOM IIpaBE MOJIOJION PECITyOTHKH.
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llocmanosxka 3aoauu. «Tpyn cBoboaeH. Kaxnaplii uMmeeT mpaBo
CBOOOJIHO PacHopsKAaThbCsl CBOMMU CIIOCOOHOCTSIMU K TPYAY, BBHIOUpaTh
PO AEATEIBLHOCTH U MPO(ECCUIo» — UMEHHO TaK 3aKOHOJATENb 3aKPEIHII
B 4.l c¢1.30 Koncrturyuuun Jlonenkoit Hapomnoit PecnyOnuku oauH u3
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KJIFOUEBBIX TIOJIOKEHUW TPYJOBBIX OTHOIICHHH - MTPUHIUII CBOOOJIBI
tpyna [1]. HeoThemneMbiM 3jeMeHTOM OOO3HAYEHHOTO MPUHIIUIA
SBJISICTCSL HE TOJBKO CBOOOAA BCTyMaTh B TPYJOBBIC OTHOIICHUS, HO U
npeKpamark HuX, MyTeM pacTOpKeHUsi TPYyJOBOTO JOroBOpa IO
coOCTBEHHOUM MHUIIMATUBE pabOTHUKA, JIMOO e M0 000IHOMY COTJIACHIO
ctopoH (c1.36 Konekca 3akoHoB o Tpyne) [2].

OngHako B COBPEMEHHOM MHUPE HMEIOT MECTO TaK Ha3bIBaCMbIC
«MacCOBBbI€ YBOJBHEHHS PAOOTHUKOB», KOTOPBIE CETOJHS SBJISIOTCS
OJIHUM M3 aKTyaJbHBIX BOMPOCOB COIMAIBLHOW IOJUTHUKH TOCYAapCTBa.
[IpoGseMbl, BO3HUKAIOLIME BCJICACTBUE MHOTOYHMCICHHBIX OCTAaHOBOK U
3aKPBITUM MPENNPUATHM, IWHAMUYHBIM YBOJbHEHHEM pPAOOTHHUKOB C
JICHCTBYIOMMX MPEANPUATHNA, OTCYTCTBHEM CBOOOJHBIX MECT, Yrpo30H
0e3paboTUIIBl — BCE 3TO, 0€3yCIOBHO, OTATOIIACT >KU3Hb YBOJICHHBIM H
OTKJAQJbIBACT OTIEYAaTOK Ha HOKOHOMHYECKOM Pa3BUTUU  JIFOOOTO
rocyJapCcTBa, JSCTAOMIN3UPYS €ro SKOHOMHUKY U 3aTOPMaKUBasi pa3BUTHE.
WNHaue roBOps, MAacCOBBIE€ YBOJIBHEHUS SBIAIOTCA OJHUMH W3 CaMbIX
OOJIC3HEHHBIX SIBIICHUM COLMAIBHOW TMOJUTHUKUA TOCYJIapCTBa, ¢ KOTOPBIM
MocJIeIHee JOJDKHO OopoThesa. Ha OCHOBaHMHM  BBIMIEU3I0KEHHOTO,
MPEACTABISAETCS HEOOXOIWMBIM HCCIEOBAHUE TMPABOBBIX KAaTETOpHUi
«TapaHTUN», IOPUIAYECKUE TapaHTUW», «TapaHTHH TPYIOBHIX MpaB U
CB00OT paOOTHMKAY», B YaCTHOCTH, TApAHTHUH IMPHU MacCCOBOM YBOJLHCHHH.

0630p nocnednux ucciedosanuil u nyoauxkayui. B HacTosiiee BpeMs
CYIIECTBYeT HEMaJl0 Hay4YHBIX TPYJOB, TMOCBSIICHHBIX BOIPOCAM
IOPUINICCKUX TapaHTHH, WX CYNTHOCTH M OCOOCHHOCTSIM pealii3alluy Ha
npaktuke. OO0o03HaueHHOU cdepe TMOCBAINICHB Hay4dHbIE TPYAbl Kak
coBerckux yueHbix (CkoOenkud B. H., Cupenko B. @ u npyrue), Tak u
YYCHBIX-COBPEMEHHHUKOB. K MOcieqHuM, B YaCTHOCTH, CTOMUT OTHECTH
Kocran U.A., UnxoBa b.A., barycosa E.C. u npyrux.

Axmyanvonocms. 1lpaBo Ha TOCYIapCTBEHHBIC TapaHTHUH TPH
MacCOBOM YBOJIBHCHHUH OTHOCHTCS K OJTHMM M3 OCHOBHBIX TPYJOBBIX TIPaB
paOOTHHUKOB, a COCTOSIHHE 3aKOHOJATEIIbHOM perjiaMeHTAIMH IpoIiecca
MacCOBOT'O YBOJILHCHHS W PEaJbHOIO TOJOXKCHHUS Je B 3TOH cdepe
SBJISICTCS. HE TOJIBKO TMOKa3aTeNIIMU ITUBHIIM30BAaHHOTO OOINECTBA, HO U
HEMOCPEICTBEHHO BJIUSET HA €r0 HPaBCTBEHHOCTD.

YBoJIcHHBIC PAOOTHHUKHU JOJDKHBI UMETh PeaJIbHBIC BO3MOKHOCTH IS
peanu3alnry CBOMX OCHOBHBIX TPYIOBBIX IIpaB, a TOCYIapCTBO, B CBOIO
odepeb, 0053aHO0 00eCIeUUTh X COOJIFOJEHUE M BOIUIOIICHUE B JKU3Hb.
OpnHako pacTyiiee KOJWYSCTBO TPYIAOBBIX CIIOPOB HA IMOYBE HAPYIICHHM
TPYJIOBBIX  TIpaB  paOOTHUKOB  MPH  MAaCCOBBIX  YBOJIBHCHHUSIX
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CBHJICTEIBCTBYET 00  OTCYTCTBUM  TIOJHOIICHHOTO  MEXaHH3Ma
MPOTUBOJCHUCTBUS HAPYIICHUSIM IpaB pPaOOTHHUKOB, MPEHEOPEKEHHUE HX
3aKOHHBIX HHTepecoB. OJHa W3 NPUYMH HapylIeHWH MpaB B cdepe
MaCCOBOI'0 YBOJBHEHHUS - 3TO OTCYTCTBUE €AUHOW HOPMATHUBHO-IIPABOBOM
0a3bl, ¢ MOMOIIBIO KOTOPOH CyOBEKTHI TPYAOBBIX TPABOOTHOIIIEHUN MOTJIH
Obl pa3paboTaTh aJrOPUTM IOCJICAOBATEILHBIX IIPOIEIYP MacCOBOIO
YBOJIbHEHUS.

Ilene cmamvu. OCHOBHOM 1EJIBIO HACTOSIIEH CTaThbU SBIISIETCSA
H3y4YE€HHE CYITHOCTH U OCOOEHHOCTEM, a TaK)Ke BUIOB rapaHTHUM TPYAOBBIX
npaB pPaOOTHUKOB IPHU MAaCCOBOM YBOJBHEHHUH, H3YUYCHHE TPABOBBIX
KaTEropui «rapaHTUN», KIOPUIAUYECKUE TapaHTUHN, «TAPAHTHU TPYAOBBIX
npaB U cB00OOJ pabOTHHMKA», B YaCTHOCTH, TapaHTHHl NpPH MacCOBOM
YBOJIbBHEHHH.

H3nooicenue  ocnosnoco mamepuana uccieoogarus. JloHeukas
Haponnas Pecriyonuka, B coorBeTcTBHM cO cT.1 KoHctutyiuu JloHenkoit
Haponnon PecnyOnuku (manee Konctutyuun), ABJISACTCS
JEMOKPAaTUYECKUM, IPABOBBIM U COLMATBHBIM TrocyaapcTBoM. [losTomy,
0€3yCJI0BHO, HEIOCTATOYHO MPOCTO 3aKPENUTh T€ WM HWHBIC TpaBa 3a
KaKIbIM YEJIOBEKOM WJIM 3a OTIeNbHOM Tpynmnoi jui. OcoOyr posib B
mporiecce GOpPMUPOBAHUS U PA3BUTHS COBPEMEHHOT'O TOCYIapCTBA UTPAIOT
npaBoBble  TapaHTuu. HVMeHHO oOHM  (TapaHTUH) MPEANoJararT
IOPUANYECKYI0 OTBETCTBEHHOCTh T'OCYJapCTBa B JIMIIE €TI0 OpPraHoB, a
TaK)K€ OpPraHOB MECTHOI'O CaMOYMpaBJICHUS 3a HapylIeHWEe IpaB u
3aKOHHBIX HHTEPECOB JIMYHOCTH, a TaKXKE TMOBBIIMICHUE 3HAYMMOCTH U
YPOBHS peajii3alliy MpaBa, MOBBIIIEHUIO MPAaBOBOM KYJIBTYPhl OOIIIECTBA.

Hccnenys 1OpuIMYECKUE TapaHTUU TPYAOBBIX IMPaB MPU MacCOBOM
YBOJIBHEHUU PAOOTHUKOB, TPEJCTABIISIETCS, YTO B TIEPBYIO OUYEpPEb
HEOOXOMMO pa3odpaThbcsi, UYTO K€ TaKOE€ MAacCOBOE YBOJIbHEHHE
PabOTHUKOB, U YTO €CTh MPABOBAS KATETOPHUS KIOPUANUYCCKUE TapAHTUN.

Korma Mpl rOBOpMM O MAacCOBOM YBOJIBHEHHU PaOOTHHUKOB, TO
nojpasymeBaeM, B TIEpBYI0 oOuepellb, HHUIIMATUBY CO CTOPOHBI
pabotomatens. B coorBerctBuu co c¢1.40 3akona J[HP «O 3anstocTn
HACeJICHUS» MAaCCOBBIM YBOJBHEHHEM II0 HWHHUIIMATHBE paboToOmaTeNs,
KpOMe cilyyasi JUKBUAAIUM IOPUIUYECKOTO JIUIA, SBISETCS OJHOKPATHOE
UM B TCUCHHE:

1) omHoro Mecsma: yBonbHeHHe 10 M Oojee paOOTHHKOB Ha
OPEANPUATHH, B YUPEKISHUN U OpTaHU3allMU ¢ YUCICHHOCThIO oT 20 10
100 paboTHHMKOB; yBOibHeHHE 10 u OoJjiee MPOLEHTOB PaOOTHUKOB Ha
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NPEANPUITUH, B YUPEKICHUN U OpTraHU3alMy C YUCIEHHOCThIO oT 101 1o
300 paOOTHHUKOB;

2) Tpex wMecsaneB - yBoiabHeHne 20 W 0ojiee  TPOIECHTOB
pPaOOTHUKOB Ha MPEANPUITHH, B YUPESKICHUN U OPTaHU3ALNKN HE3aBUCHUMO
OT YHCJIICHHOCTH PabOTHUKOB [3].

Uro xe KacaeTcs PUANYECKUX TApAaHTUH, TO OHU SIBJISIIOTCS OJHUMHU
U3 KJIIOYEBBIX MOHATUI HE TOJIBKO B TEOPUM IpaBa, HO U B OTPACIIEBBIX
HayKax, O YE€M CBHJETEIbCTBYIOT MHOTOYHMCIICHHBIC MYyOIUKAIIMU TI0
naHHou Ttematuke. CJIOBO «TrapaHTUsS» MPOUCXOIUT OT (PaHIy3CKOro
CJIOBa «garantie», 4YTO O3HA4YaeT MOPYUYHUTEIHCTBO B UEM-TO, 0OECTICUCHUE
yero-nuoo [5].

B ropuandeckoil nuteparype UMEIOT MECTO pa3iuyHble MOAXOJbI K
OIIPENICIICHUI0 CYIIHOCTM JAaHHOW NPaBOBOM KaTEeropuv, B YaCTHOCTHU
rapaHTuu — 3TO:

1) 3akpernieHHbIE B IOPUIUYECKUX HOpMax IIPaBOBBIE CPEJICTBA,
HEMOCPEJICTBEHHO HAMNpaBJICHHbIE Ha O0OecreYeHHe MPaBOMEPHOTO
MOBEJICHUS YYaCTHUKOB T€X WJIM WHBIX OOIIECTBEHHBIX OTHOIICHHUHN WM
HOPMaJIbHOTO (PYHKIIMOHUPOBAHMS TOT'O MM HHOIO MHCTUTYTa [6];

2) cpenctBa, CIOCOOBI M YCIOBHS OOECHEYEHUS PealbHOTO
OCYILIECTBIICHHS MTPEAOCTABICHHBIX Ipa)XKJaHaM JEMOKPATHYECKHUX MPAB U
cBobon [/, c. 10];

3) COBOKYNHOCTb OOBEKTUBHBIX U CYOBEKTHUBHBIX (DaKTOPOB,
HAIpPaBJICHHBIX HA oOecreueHne (PakTUIeCKO peain3aliiuu MpaB TPakIaH,
Ha YCTpPaHEHHE BO3MOXKHBIX MPUYUH U MPEHSATCTBUN WX HEMOJHOTO WIIH
HEHAJIJIE)KAILET0 OCYIIECTBICHUS U 3alIUTy IpaB OT JOObIX HAPYIICHUH;

4) mpu3HaHWE W 3aKpeIUICHUE TMpaB, CBOOOM M OO0sS3aHHOCTEH
YyejoBeKa U rpakaaHuHa B KOHCTUTYIIUU M IPYyTHMX HOPMATUBHBIX aKTax
rocy/lapcTBa U 0OECIEUEHHE MX pealii3allii BCEU MPaBOOXPAHUTEIbHOU
NEATEeIbHOCTRIO JAHHOTO TOCyAapCTBa, OOIECTBEHHO-MOJIUTHYECKUMU
OpraHu3alUsIMHM, UX JOKHOCTHBIMH JINIIAMH U CaMO# JIMYHOCTBIO [8].

B menoMm, mo MHEHHUIO MHOTHX TEOPETHMKOB MpaBa, rapaHTUH, BO-
NEePBBIX, TPEAYNPEKAAIOT HAPYIICHHE 00s3aHHBIMUA CYOBEKTaMH IIpaB; BO-
BTOPBIX, YCTAHABIUBAIOT TPAHUIIBI JEUCTBUS OOSI3aHHBIX JIMII; B-TPETHUX,
00ecIeunBaOT BO3MOXHOCTh CBOCBPEMEHHOI'O OOKaJOBaHUS JECUCTBHM,
KOTOpBhIE JBIKYT YKa3aHHbIC TIpaBa; B-YETBEPTHIX, OOECICUUBAIOT
KOMIICHCAIIMI0 MaTepHATBHOTO yIlepOa, BI3BAHHOTO WX HApYIICHHUEM 3a
CYET BUHOBHBIX JIUIl. PacKpbITHE TEPMUHOB, KOTOPBIE YHOTPEOIAIOTCS TTPU
TOJIKOBAHUU CJIOBA «TapaHTH», Ja€T BO3MOXKHOCTh CKa3aTh, YTO TapaHTHS
- 3TO TO, 4YTO 3allUIIaeT, OXpaHsAeT OT uYero-audo (HapylICHUH,
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MOCSTaTeNIbCTB) U SBISETCS OCHOBOM, KOTOpasi o0ecrneunBaeT 4To-HUOY b
(peanu3alus U 3aluTa MpaB U 3aKOHHBIX UHTEPECOB CYOBEKTOB TPYIOBBIX
OTHOIIICHUI).

OCHOBHbBIE HOPUAMYECKUE TapaHTUU TPYAOBBIX MpaB, CBOOO,
MHTEPECOB PAaOOTHUKOB HAXOJAT CBOE OTPAXKEHHE, MPEXKIE BCETO, B
Koncrurynmuun JIHP, a Takxke B [EUCTBYIOIIEM HAa TEPPUTOPUU
Pecny6nuku Kozgekce 3akoHoB 0 Tpyne Ykpaunsl (nanee - K30T).

Kouncturyuuss JIHP, Oyayuum sapoM  NpaBOBOM  CUCTEMBI,
byHIaMEHTOM, Ha OCHOBAaHMM M B COOTBETCTBUE C KOTOPOU
pa3palaThIBAIOTCS, TMPUMEHSIOTCS U (QYHKIMOHUPYIOT  pas3IMYHbIC
HOPMATUBHO-TIPABOBBIE  AKThI, 3aKPEIUICT PAX OCHOBONIOJATAIOIIUX
COLMAJIbHO-DKOHOMHUYECKNX mpaB 3a rpaxaanamu JIHP. B wactHOCTH,
ct.30 Konctutynuu JIHP 3akpennsier cBoOoxy TpyAa, 3ampeT
NPUHYIUTEIBHOTO TPyAa W JUCKpUMHUHAIMU B cepe Tpyna, mpaBo Ha
BO3HArpakJeHUE 3a TPY/l, MPaBO Ha OTMABIX U 3aIIUTy OT 0€3paOdOTHIIbI, U
TaK Janee.

["apanTun peanuzann KOHCTUTYIMOHHBIX MPaB U CBOOO] YEIOBEKa
U TpaxJaHWHA - 3TO, MPEXKAE BCEr0, COBOKYIHOCTb OIPEACICHHBIX
YCJIOBUH, CpEeACTB, TMpUHUOUNOB W HOpM. OHH oOecrneuynBaroT
OCYIIECTBJIEHHUE, OXPAHY U 3alUATY YKA3aHHBIX MPAB, BBICTYIIAIOT 3aJ0TOM
BBITIOJTHEHUS] TOCYAapCTBOM U JIPYTUMU CYObEKTaMU MPaBOOTHOIIECHUM
00sI3aHHOCTEH, BO3JOKEHHBIX HAa HUX C LEJIbI0  pealh3aluu
KOHCTUTYIIMOHHBIX MPaB U CBOOO]I YEJIIOBEKA U TpakJaHWHA. BaxxHeH M
3JIOTOM TOTO, YTOOBI MPOBO3IJIANICHHBIE MpaBa HE MPEBPATUIUCH B
JNEKJIapaTUBHBIC, SIBIACTCA UX HAJC)KHOE TaPAaHTUPOBAHHUE.

B pemakumn K30T, nmeinictByromenn Ha Ttepputopun JIHP,
OTCYTCTBYET HOPMAaTHBHOE OMNPEACICHUE MOHATUA «rapaHTun». OaHaKoO,
ucxons u3 coxepxanusa ri. VIII «l'apantun u KOMOEHcCaUUW», MOXKHO
cleNaTh BBIBOJI, YTO B JJAHHOM CJy4ae IOJ[ TapaHTUSIMU MOHUMAIOTCA, B
OCHOBHOM, JCHEKHBIC BBITJIATHI, KOTOPHIE COXPAHSIIOT PAOOTHUKY
MOJIHOCTBIO WJIM YAaCTUYHO 3apa0OTHYIO IUIaTy 3a BpeMs, KOrJa OH IO
YBOKUTEIBHBIM TPUYMHAM, MOPEAYCMOTPEHHBIM 3aKOHOM, HE MOT
BBITIOJHATh ~ TPYJOBbIE  OOSI3aHHOCTH. Takxe  mpeacTaBisieTcs
HEOOXOMMBIM 00paTUTHCS K 3aKOHOJIaTeNbCTBY Poccuiickoit deaepannm.
Tak, cornacHo cr.164 TK P® rapantum B TpyIOBOM IpaB€ - CpPEJCTBA,
CrocOObl W YCJIOBHUS, C TIOMOIIBIO KOTOPBIX OOECIeUYnBaACTCS
OCYILIECTBJICHHE TMPEOCTABICHHBIX pa0OTHUKaAM TipaB B oO0JacTu
COILIMAJILHO-TPYAOBBIX OTHOIIICHHH [4].
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Psn aBTOpoB Ui Oojiee TIyOOKOTO HCCIICHOBAHUS ITOHSATHS
IOPUANYECKUX TapaHTHH TpemjararoT paccMaTpuBaTh HX B ABYX
3HAYCHUSAX: B IMUPOKOM M y3KoM. KOpuaudeckue rapaHTHH B IIHPOKOM
CMBICIIC - OTO CJOXKHAs KaTeropus, KOTopas OXBaThIBAET COOOW HOPMBI
npaBa ® JEATEIbHOCTh TOCYJApPCTBEHHBIX OPraHOB, OOIIECTBECHHBIX
OpraHu3alyid U WX JOHKHOCTHBIX JIUIl. B y3KOM CMBICIIC IOpHUIUYCCKHC
rapaHTUU COCTaBJIIIOT CHCTEMY HOPM IIpaBa, Ha3HAYCHUEM KOTOPBIX
SBIIICTCS OOCCIEYNTHh YIOJTHOMOYEHHBIM CYOBEKTAM pealu3aldio HX
npas [10, 11].

[IpoaHanu3upoBaB  pasaW4HbIC  YTBEPKICHHUS  OTHOCHUTEIIBHO
OTIPEJICIICHUSI TIOHATHUS KIOPUIUICCKHE TapaHTHI», MOKHO OTMETHUTh, YTO,
B 00ITIeM, OHH MPEJICTABIISIOT COO0H CUCTEMY COIMAThbHO-I9KOHOMHUYECKHUX,
MOJIUTUICCKUX, FOPUINICCKUX YCIOBHM, CIIOCOOOB M CPEACTB, KOTOPHIC
00eCIeunBalOT pean3aIuio TpaB, CBOOOJ W HMHTEPECOB YEIOBEKAa U
rpaKJaHuHa, UX HAJCKHYIO 3aIlUTy U OXPaHY.

IOpuauveckue rapaHTHM  TPYJAOBBIX TpaB MPH  MacCOBOM
BBICBOOOXK/ICHIHM pPAaOOTHHKOB, TOJlaraeM, CIIEyeT pacCMaTpuBaTh Kak
OTICIBHYIO, CaMOCTOSATEIbHYI0, TIPABOBYIO  KaTEroOpHio, KOTOpas
IPEJICTABIIAET COO0 COBOKYITHOCTh MPEAYCMOTPEHHBIX HOPMaMH OOIIETO
M CIEIUAIBHOTO 3aKOHOJATENbCTBA CPENCTB, CIIOCOOOB U YCIIOBHUH
peaM3aliiy, 3allluThl M OXpaHbl OT HEMPABOMEPHBIX HAPYIICHUH
TPYJOBBIX TIpaB, CBOOOJ M MHTEPECOB PAOOTHUKOB B CIydasx MacCOBOTO
XapakTepa YBOJBHCHHH B CBS3M C HM3MCHCHHUSIMH B OpraHHW3allud
NPOM3BOJICTBA U TPYJa, B TOM YHCIIE PCOpraHU3alMH, OaHKPOTCTBA HIIN
nepenpoduIMpOBaHUE TPESANPUATHS, YIPEKIACHHUSI, OpTaHU3aIuu (KpoMe
ciydas JUKBHJIAIMHA FOPUIMYECKOTO JIMIA), COKPAICHUEM YHCICHHOCTH

7M1 TaTa PabOTHUKOB OpraHu3alluy, WHIUBUTY ATHHOTO
PEINPUHUMATEIA.
Opunnuecku 3HAYUMbIMU 00CTOSITEILCTBAMH, KOTOPBIE

XapaKTEePU3YIOT TaHHOE IMOHATHE, B chepe Tpy/ia SBISIOTCS: a) BO-TICPBBIX,
3aKpeIieHue WX B 3aKOHOJATEIhCTBE, COTVIANICHHSIX, KOJIJICKTUBHOM
JIOTOBOPE, MHBIX JIOKAJBHBIX TMPABOBBIX aKTaX OpraHU3aIUH, TPYI0BOM
JIOTOBOPE; 0) BO-BTOPBIX, HETOCPEICTBEHHOE obecrnieueHue
PETYCMOTPEHHBIX B 3aKOHOJATEILCTBE TPYJOBBIX MpPaB; B) B-TPETHUX,
oOecrieueHHEe  OCYIICCTBICHUS KaK  HEUMYIICCTBEHHBIX, TaK M
UMYIIICCTBEHHBIX TIpaB PaOOTHHUKOB B cepe Tpyaa.

OOpamiasicb K BONpPOCY KIacCU(UKAIMU HOPUIAYECKUX TapaHTHH,
clenyeT OTMETHTh, YTO B HayKe TPYJOBOrO IIpaBa OHA HEOIHOKPATHO
npousBoauiack. B wactHocTH, B. OMenpueHKO CUHMTAET, YTO CIEAyeT
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BBIJICJIUTh YETHIPE TPYIIbl IOPUIUYECKAX TApAHTUH TPYJAOBBIX IpPaB
paboTHUKA:

1) mpeBeHTUBHBIC TapaHTUU (IOPUIUYECKUE TapaHTUU, CIIY>KaIlHUe
NPENsSTCTBUEM HapYIICHUIO TPYIOBBIX MPaB paOOTHUKA);

2) OpUIUYECKHE TapaHTUM, CIOCOOCTBYIOIIME  pealu3aluu
TPYAOBBIX MPaB paOOTHUKA;

3) MOpUAMYECKHE TapaHTHH, OOECIEUMBAIOIINE BOCCTAHOBJICHUE
HAapyLIEHHBIX  TPYAOBBIX MOpaB  (BOCCTAHOBUTEIBHBIE  TapaHTHM);
4) rapaHTHHU-CAHKIIMK (IOPUIUYECKUE TapaHTHH, KOTOPBIC SIBIISIIOTCS
CaHKUHWSIMH, HANpPaBJICHHBIMU Ha MPHUBJICYEHHUE K OTBETCTBEHHOCTH JIHII,
BUHOBHBIX B HApYUIEHHMH HOPMATHBHBIX MPABOBBIX AKTOB, COAEPKAIIUX
HOPMBI TpyJI0BOTO mpasa) [12, c. 90].

Opuanyeckue rapaHTMM  TPYAOBBIX MpaB IMpPU  MacCOBOM
BBICBOOOXK/ICHUH DPAOOTHUKOB YCJIOBHO MOXHO KJIAacCH(PUIIMPOBATH Ha
OCHOBAHMH CJIEAYIOIIUX KPUTEPHUEB:

1) mo xapakTepy oOecleUYeHHs peaau3allid TPYAOBBIX IIpaB
paboOTHHKA - UMYIECTBEHHbIC u HEHUMYIIIECTBEHHBIE.
K HeuMyI11eCTBEHHBIM CJIEAYET OTHECTU TapaHTUH, KOTOPhIE HE HMEIOT
st pabOTHHUKA ONPEACTICHHOW IIEHHOCTH (Hampumep, 3arpeT Wiu
orpaHWyYeHrue TIpaBa paboTodaTeNsi HAa YBOJIBHEHHUE OMNPEICIICHHBIX
KaTeropuii pabOTHUKOB, MPEUMYIIECCTBEHHOE IMPABO HAa OCTABJICHUE Ha
pabdore). WX mpegocraBieHHE CBA3aHO ¢ OOECIEYeHHWEM TMpaB,
BO3HUKAIOIINX Yy PAOOTHUKOB B TPYAOBBIX OTHOIICHUSX. [lo oOmemy
MpaBWIy TaKUe TapaHTUH MPEKPaIlaloT CBOE JCHCTBHE C MpeKpalieHueM
TPYIOBBIX OTHOIICHUW. MMyIIECTBEHHBIE K€, B CBOK OYEpPEb, BCEraa
CBSI3aHBI C BBIIUIATON paOOTHUKY 3apaOOTHOM MUIaThl WJIM TApaHTUHHBIX,
KOMIIEHCAIIMOHHBIX BBITUIAT (JIOTLIAT) (K MPUMEPY, BBIXOAHOE MocoOue B
pa3sMepe He MEHEE CpEIHEro MECAYHOro 3apadorka). MmyIliecTBEeHHBIE
rapaHTdd TPU MaCCOBOM BBICBOOOXKJICHUH, XOTS W CBSI3aHBI C
BO3HUKHOBEHHEM (haKTa MpEKpallieHUs TPYAOBBIX OTHOIIIEHUM, OJHAKO HE
IPEKpalarT CBOEro ACHCTBUS MOCIE PACTOPKEHUS TPYAOBOTO JOTOBOPA;

2) B 3aBUCHMOCTH OT CYOBEKTa IPaBOBOTO pETYJIUPOBaHUS -
oOmre (OCHOBHBIE), TTPABO Ha MOJYYEHUE KOTOPHIX UMEIOT BCE KaTerOpUHU
TPYASIIUXCS, U CHEHUAIIbHBIE - MNPEJAOCTABISIOTCA B 3aBUCUMOCTH OT
YCJIOBUM M XapakTepa padoThl, COCTOSHUS ((PU3UIECKOTO, HPABCTBEHHOTO
U T. JIp.) pabOTHUKA, BO3pacTa U APyrux GakTopos;

3) WO cTeneHW BIWSHHUS HAa YPOBEHH 3alUTHI MpaB pPabOTHUKA -
npsiMble U KOCBEHHBIE. K TPSIMBIM OTHOCSITCS TapaHTHH, BIUSHUE KOTOPHIX
Ha YPOBEHb 3alllUTHl TPYJOBBIX IpaB pPaOOTHUKA SIBISETCS MPSIMBIM H
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HETOCPEICTBEHHBIM M CBSI3aHO C JUYHOCTHIO paboTHUKA. Hecobmronenue
yKa3aHHBIX TapaHTUH UMEET MPSMYIO0 3aBUCUMOCTh C (PAKTOM HapyIICHUS
IpaB yBOJBHAEMOTO pPAOOTHHKA W SBHO YYBCTBYETCS ITOCIICIHHM.
KocBeHHbI€ K€ CBSI3aHbI, MPEXKIE BCEro, ¢ 00I3aHHOCTAMH PabOTOIaTE,
HaIpaBJICHHBIMU Ha COBEPIICHUE OMPEACICHHBIX NEUCTBUN OTHOCUTEIHHO
IPEIOTBPAIICHUS] HETATUBHBIX MMOCEICTBUA MacCOBOTO BBICBOOOXKICHMS.
KocBeHHbIe TapaHTHH HANPSIMYIO HE CBA3aHBI C JUYHOCTHIO PaOOTHHKA.
K uncny ykazaHHBIX TrapaHTHH MOKHO OTHECTH, HampuMmep, 00sS3aHHOCTh
paboToaaTens yBeJIOMJICHUsI MPOQCOIO3HBIX OPraHOB M OPTaHOB CITY>KOBI
3aHSATOCTH O TMPEJCTOSIIEM MAacCOBOM BBICBOOOXIEeHHMH. B pesynbTaTe
MEPErOBOPOB MeExaAy mpodcoro3oM M paboTomaresnieM MOTYT ObITh, K
IPUMEPY, BBEICHBI JIOMOJHUTEIBHBIC TapaHTHH BBICBOOOXKIAIOITAMCS
pabotHuKaM. TakuMm omocpenoBaHHBIM 00pa3oM AEHCTBHS pabOTOATENs
B KOHEYHOM HTOI€ CKa3bIBAIOTCSI HA YpPOBHE 3allUThl KOHKPETHOTO
pabOTHHKA.

Bvi6oowvi no oanmomy uccireoosanuro u HanpasieHusi OANbHEUULUX
pazpabomox 6 OaHHOM HanpasieHuu (no oOarHou npobaeme). Takum
o0pa3om, MOABOAS HWTOT BCEMY BBHIIIECHU3IIOKEHHOMY, CIIEYET OTMETHTh
CIEeAyIOIIEe:

1. KOpuauyeckue TrapaHTUM TPYAOBBIX TIpaB TIPH MaCCOBOM
YBOJIBHEHUW TPU3BaHbI, TPEXKJE BCEro, MHUHUMH3UPOBATH HETAaTHBHBIC
MIOCJICICTBUS JJ1s1 pa0OTHUKOB B CBSI3U C UX YBOJIbHCHUEM;

2. CymIHOCTh TaKUX IOPUIWYECKUX TapaHTUN OMpEACISIETCS HUX
IIPaBOBOM IIE€JIbI0, KOTOpas 3aKI0YaeTCs B IPEIOTBPAIICHUHM CHIKCHHUS
YPOBHSI COLIMAJIBHO-TIPABOBOM 3alllUTHl PAOOTHUKOB TIPH MPOBEIACHUU
MPOLEAYPbl MAaCCOBOTO YBOJBHEHHMA. B CBSI3M C 3TUM JalibHEWINAA
TEOpEeTHUYECKass pa3paboTKa M CO3JaHWe YCIOBHUM IS TPAKTHUYECKOTO
BHEJIPEHUS JCHCTBEHHOTO MEXaHU3Ma TMPEJOCTaBIEHUS TapaHTHi
pabOTHHKAM TIPH MacCOBOM BBICBOOOJKIICHUM SIBJISFOTCS MPUOPUTETHBIMHU
3aJ1ayaMM TPYJAOBOTO 3aKOHO/IATEIbCTBA HA CETOIHSAIIHHUN JICHD;

3. IIpaBoBBIC TapaHTHH AJISI BHICBOOOXKICHHBIX PAOOTHHKOB UTPAIOT
OMPENEIAIONIYI0 POJIb B WX JaJdbHEHIIEM COIHAIBHO-TPYI0BOM
CTAaHOBJICHMHW B cdepe peam3alud TpyJa ¢  HaAIpaBiICHbI Ha
ypeTyJIMPOBaHUE MAaTEPUATTLHOW M MOPAJIBHOW CTOPOHBI BBICBOOOKICHUS
paboTHUKOB B YKpaumHe. Takum 00pa3oMm, ypoOBEHb TOCYAapCTBEHHOTO
obecrieueHusi CpeJCTB, CIIOCOOOB M YCJIOBUM peaau3aliud, 3alldThl U
OXpaHbl OT HENMPAaBOMEPHBIX HAPYIICHUW TPYAOBBIX TIpaB, CBOOOJ
UHTEPECOB pPaOOTHHKA JOKHO OTBEYATh COBPEMEHHBIM COIHAIBHBIM
TpeboBanusaM. CiieyeT OTMETHUTD, YTO 3aKOHOIATEIILCTBO, PETYINPYIOIICe
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IpOIECC  BBICBOOOXKACHUS pAaOOTHUKOB, HAXOJAUTCA B  MpOIecCe
pedopMuUpOBaHUs, O YEM CBHUJETEIIbCTBYET MPUHATHE Psia HOPMATHUBHO-
IIPABOBBIX aKTOB IO 3TOMY Bompocy. Brmpodem, Ha Hail B3I, TPOIIECC
oOecreueHHs] IOPUANYECKUX TapaHTUH BBICBOOOXKIEHHBIM paOOTHUKAM
TpeOyeT JaibHenIeld HayqYHO pa3pabOTKH U COBEPIICHCTBOBAHUSI.

B uwactHocTH, yuuthiBas TOT ¢akt, uto B JloHemkoi HaponaHoi
PeciyOnuke  paspabatbiBaetcsi  coOctBeHHBIM  Tpymosoit  Komekc,
NPEACTABISETCS HEOOXOJUMBIM 3aKpeluTh B HEM HMCUEPIIBIBAOIINI
nepevYeHb KaTeropuii pabOTHUKOB, KOTOPHIE MMEIOT MPEUMYIIECTBEHHOE
IpaBO Ha OCTaBJIEHUE Ha pabdOTe B CiIyyae COKpAIICHUS YUCICHHOCTU WIH
mrara paOOTHUKOB B pe3yjibTaTe€ pEOpraHu3aluu  NPEeANpUsITHS,
YUpEXKICHUS, OpraHu3allii, U3MCHCHUH B OpraHU3aIluu MpPOU3BOACTBA U
Tpyaa. ['ocynapcTBeHHbIE TapaHTUH MPEUMYIIECTBEHHOTO OCTaBJICHHS Ha
paboTe JOJDKHBI  pacIpOCTPAHATHCS B OCHOBHOM Ha  CEMEMHBIX
paOOTHUKOB,  yYaCTHHKOB  OOEBBIX  JEWCTBUH, pPAOOTHUKOB  C
OTrpaHUYEHHBIMU buzndIecKuMH BO3MO>KHOCTSIMH, COIMATBHO
HE3AMUIEHHBIX TPaXaaH, TPYJAOYCTPOCHBI MO KBOTaM. Takoe CyXeHue
TIEPEYHS JIUII SBJISICTCS BIIOJHE TOJIOKUTEIBHBIM, TIOCKOIBKY Ype3MEpPHOE
COollMaJIbHOE [IaBJICHHME Ha paboTomaresiss OTPAaHUYUBACTCA TOJIBKO
00513aHHOCTBIO COJACHCTBHS TPOGECCHOHATBLHON peaanu3alii COHAIBHO
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HAMATHHUKU ITPABA MAJIOPOCCHUHA HEPBOquHOﬂOBHHBI
XIX BEKA KAK XAPAKTEPUCTHUKA ITIPABOBOU CUCTEMBbI

XOPYXEHKO K.A,,

KaH/I. HCTOP. HAYK, J0LEeHT Kadeapbl Teopun

U MCTOPUM FOCYyIaPCTBA U NMPaBa IOPUIUYECKOT0
(paxkyabTera,

I'OY BIIO «/IoHenKkHuii HAITMOHAJIbHBIN
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Jonenk, lonenkas Hapoanas PecnyOsiuka

Paccmompen  npoyecc cmanosnenus npasoeou cucmemvl ¢ HOZUYUU
ucmopuu  3aKOHOO0AMeNbCmMed,  UCCIe008aHA  IBONIOYUS  pPA3BUMUS  NpaAsd
Manopoccuu nepsoui nonosunvt XX eexa uepe3z namsmuuxu npasa, OaHa
xapakmepucmuxa e20 OCHOBHbIM UCMOYHUKAM. B npoyecce uccredosanus
npoonemvl  Obliu  U3YUeHbl U KPUMUYECKU UCHONb308AHbl UCMOYHUKU Npasd,
ucmopuueckoe — NpoOUCXoxcoeHue  KOMOpPblX — NOOMEEPHCOAemcs:  MeKCmamu
O0OKYMeHmOo8. Aemop onupaemcss HA AHAIU3 HAVYHBIX DPAKMO8 U UCHMOPUYECKUX
0oKymeHmos. Pezynomamul usnosicennozo ciedyem paccmampusams, KaK HONbIMKY
pewiums Iuulb OCHOBHble, Haubolee CyujeCmeeHHble B0ONPOCLL NOCMABIEHHOU
npobnemol, oaroujue nousy 0 OalvHeliule2o bonee 21yO60K020 AHAIU3A.

Knwueewie cnosa: npaso, 3axon, npagosas cucmema /[HP, ucmopus
2ocyoapcmea u npasa, UCMopuKko-npagosas HayKa, NAMAmMHUK npaed,
KoOugpuxayusi.

MONUMENTS OF THE LAW OF LITTLE RUSSIA OF THE FIRST
HALF OF THE NINETEENTH CENTURY AS THE NATURE OF
THE LEGAL SYSTEM

KHORUZHENKO K.K.,

Candidate of Legal Sciences, Associate Professor of
the Department of Theory and History of State and
Law of the Faculty of Law,

SEI HPE «Donetsk National University»;

Donetsk, Donetsk People's Republic

The process of formation of the legal system from the perspective of the
history of legislation through the monuments of law is considered; the evolution of
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the development of the law of Little Russia in the first half of the nineteenth century
IS investigated, its main sources are characterized. In the process of studying the
problem, the sources of law were studied and critically used, the historical origin of
which is confirmed by the texts of documents. The author relies on the analysis of
scientific facts and historical documents. The results of the above should be
considered as an attempt to solve only the main, most significant issues of the
problem posed, giving ground for further in-depth analysis.

Keywords: law, legal system of the DPR, history of state and law, historical
and legal science, monument of law, codification.

Ilocmanoexa 3adauu. Ilpu U3ydeHUH HCTOYHUKOB IIpaBa CJEAYET
MOMHUTh, YTO KaXkjas MpaBOBas HOPMA U 3aKOH B II€JIOM (POPMYJIHUPYIOT
CTaHJAPThl U OTPAXKAIOT XapaKTep IOBEAECHHS M IOCTYNKOB KOHKPETHOM
ucropudyeckoit popmanuu. M mockosnbky coOmaroaeHue 3auKCUpOBaHHBIX
B HUX HOPM SBJISIETCA OOIIUMM MpPaBUIOM Jis OOIECTBa, TO JaHHBIM
JOKYMEHT MOKHO CUMTaTh KPUTEPHEM OLECHOK M XAPAKTEPUCTUKOU €ro
npaBoBOM cucTeMbl. C TakoW MNO3MIMA W MPOBOJIWIOCH MPEICTABICHHOE
UCCIICJOBAHUE.

HNcTouHuKM mpaBa B HACTOSIIEE BPEMS €CTh CEPBE3HBIA IMPEAMET
u3ydeHus. B mepByro odepenapr 3TO HYXKHO W Ba)KHO ISl MPaBUJIBLHOIO
MOHHUMAaHUS FOPUINYECKUX HWHCTUTYTOB HE TOJBKO B TEOPETHYECKOM
CMBICIIE, HO W B IMpakThudeckom. lcropuss mnpaBa yKa3plBaeT Ha
HEOOXOIMMOCTh MPOTPECCUBHOIO JBWKCHUS U BHEJIPEHUS €ro B
COBPEMEHHBIX YycCIOBUAX. OHa CHUMAEeT € MpaBa B LEIOM XapakTep
IPOU3BOJIBHOTO WJIM CJIYYaWHOTO SIBICHUS, YKPEIUIAET CBA3b MEXKIY
OpOIIEAIIAM W HACTOSAIIMM  IOPUAMYECKOM  JKM3HM  HapoJa U
MPEIOCTEPETAET 3aKOHOAATENSI U CaMy CHCTEMY OT pas3pbiBa C TEM, YTO
CO3/IaHO MCTOPUEW U YTO HE MOXKET OBbITh YHHUTOKEHO WIIM 3a0BITO 0€3
TSDKEJIBIX TTOTPSICEHHM B OOIIIECTBEHHOM OpTaHU3ME.

He MeHee BaXHO 3HaUEHHE UCTOUYHUKOB MPABA U JJII TEOPETUUECKOU
Hayku. OHa CIY)XAT HEPEIKO CpEICTBOM OOBSICHEHUS 3HAYCHHUS
MHCTUTYTOB; TPEJCTABISIET HUCCIAEAOBATEN0  pasHooOpaszue  (opm
IOPUANYECKOTO TBOPYECTBA M  NPOU3BOACTBA. bOrarcTtBo  OmbITa,
HAaKOIUICHHOE B TE€YEHHE MHOTMX BEKOB CHJIOW MPAKTHUYECKOM >KU3HU U
MBIIIJICHUSI,  CTAHOBUTCS  HEUCYEPIIAEMbIM  HCTOYHMKOM  HOBBIX
YCTPEMIICHUN K CO3UJAHUIO.

AxmyanvHocms. beccnopHbIM OOBEKTOM HCTOPUM TIpaBa SIBIISIIOTCS
NaMSITHUKH MpaBa. ITO HE TOJBKO U HE CTOJILKO UCTOPUS CaMOro IMpaBa, a
4aCcThb HCTOPUYECKOTO HMCTOYHHUKOBEICHHS, COCPEINOTOUMBIIASCA Ha
naMsiTHUKax npaBa. Ho BHEIIHssSE UCTOpUS IpaBa MMEET CBOKIO OCOOYIO
3a7a4y B HCTOPUKO-TIPABOBOM HayKe W OOIICCTBEHHON JBOIIOIHH.
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Ceroansi, mpex/e BCEro, X0TeJI0Ch Obl OTMETUTH 3a71a4y, CONPSHKEHHYIO C
€€ THOCEOJIOTHYECKON (PYHKITHEH.

B kadecTBe NaMITHHUKOB TMpaBa amnpuoOpu BBICTYMAIOT TEKCTHI
JOKYMEHTOB M JOKYMEHTAJIbHBIE CBUIIETEIBCTBA, C IMOMOIIBK) KOTOPBIX
IIO3HAETCS XapakTEP M COJNEPKAHHUE IMPaBa KOHKPETHOIO PETHOHA WU
ONpeJeNeHHON 3moxu. M3yyeHne 3TUX MaMSATHUKOB JAE€T BO3MOXKHOCTH
PacCKpbITh OCOOCHHOCTH M MPOCIEAUTH ATalbl CTAHOBJICHUS IMPaBOBOMU
CUCTEMBI Yepe3 OOLIECTBEHHBIC OTHOILICHUS U HUCTOPUYECKHE IMPOLECCHI,
3aKPEIJICHHBIE B KOHKPETHBIX JOKYMEHTAIbHBIX NCTOUHUKAX.

OnHoil M3 BaXHEHIIUX TOJUTHYECKUX (QYHKIHMH ToCcyJaapcTBa
ABJISIETCS. MpaBo (HOPMYIUPOBATH HOPMBI KM3HHU OOIIECTBa, W3/1aBaTh
3aKOHBI. B CBOIO ouepenp cucrtema 3aKOHOAATEbCTBA HEMOCPEIACTBEHHO
OTPaXaeT ESITEIbHOCTh IOCYJaPCTBEHHBIX UHCTUTYTOB B HAIIPABJIECHUU U
M0 OCYIIECTBICHUIO 3TOM (yHKIMU. IMEHHO MOTOMY HM3ydaTh UCTOPHUIO
mpaBa HEBO3MOXXHO 0O€3 JIOKYMEHTOB M MaTepUalioB, (PUKCHPOBABIIUX
COBOKYITHOCTh T€X MPABOBBIX HOPM, KOTOPBIE AECHUCTBYIOT B KOHKPETHOE
BpEMs B JIAaHHOM TOCYAApCTBE U PETYJHUPYIOT OTIEIbHbIC BUABI U CHEpbl
COLMAIBHBIX OTHOIICHUH.

N3BECTHO, YTO  MOJUTUKO-IOPUAMYECKAss CHUCTEMa, KOTOpas
JOCTOBEPHO OTPAXKAETCA B ACHUCTBYIOLIEM 3aKOHOAATEIBCTBE, SIBJISETCS
HauOoJiee o0uel GopMol COLIMAIIBHOTO KOHTPOJIS 32 TOBEJICHUEM JIIOJIEH.
bosbias yacTh MOBCEHEBHBIX OTHOIICHUN YEJIOBEKA C OKPYKAKOIIUMH B
0001 TMEepPHUOJI UCTOPUU PETYJIUPOBATUCH HOPMaMH OOBIYHOIO IpPaBa,
Tpagunueit. CienoBaTeibHO, HOPMBI OOBIYHOTO MpaBa pacCMaTPUBAIOTCS B
KAueCTBE HCTOYHHUKA IHMChMEHHBIX IPABOBBIX HOPM, KOTOpPbIE OBLIU
IPU3BAHbBI PETYJIUPOBATH JIMOO OTHOILIECHUS! MEXIY HOBBIMU COLIMATIbHBIMU
rpynmnamMy, Ju00 HOBBIE OTHOIICHUS MEXAY 4YJIE€HAMHU TPaauIlMOHHOIO
oO1ecTBa.

Ananuz  umerowuxcsi — uccieoosamuil U - nyoaukayui 10
NpeACTaBICHHON TmpobOiieMe ToKa3ajl, 4YTO TemMa ObUla M OCTaeTcs
AKTyaJIbHOW CPEIM HUCCIEA0BAaTeNIEd MPaBOBEIOB U UCTOPUKOB. JlaHHas
CTaThsl MPEJCTABIISIET UTOT TAKOTO aHAJIM3a C MOMBITKON MEPEOCMBICIICHHUS
3a7a4 ¥ IPUMEHEHUS B COBPEMEHHBIX YCIOBUSIX.

[TamMaTHUKM TIpaBa ABJISAKOTCS 1A HAC HCTOYHUKOM TO3HAHUS
OCHOBOTMOJIATalOIIMX MOMEHTOB HCTOpUU TpaBa. Cpeaud HuCCiIeqOBaHUU,
MOCBSIIICHHBIX 3TOW TEeME€ B IIEJIOM, MOXHO OTMETUTh pPalOTHI,
MPEACTABIISIIONINE OCOOBI MHTEPEC B KOHUEMIIMU MMOCTABJICHHBIX 3ajad.
Tak, pe3ynpTar wuccieqoBaHus IAMATHUKOB mpaBa [lpeBHenr Pycu
E.B. KpaBueHko jeTalbHO U3JIOKHIA B  CBOMX  paborax [6; 7].
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I1.A. KoctprokoB o6cTositennbHO nccienoban Hacieaue C.B. FOmkoga [5],
II€ CHUCTEMHO IMPOAHATU3UPOBAIL APEBHEPYCCKUE NAMSATHUKHU IIPABA.
T.M. IleHckas mana XapaKTepUCTUKY NaMsATHHKaM IIEpKOBHOTO rpasa [9].
A.B. Ceperun BbIpazmyi HEOOXOJUMOCTh HM3Yy4YEHHUs NMaMATHUKOB IIpaBa,
KaK OCHOBHOTO HMCTOYHHMKA 3HAHMK B 00JacCTH HCTOPUU TOCYJapCcTBa U
npasa [11] u T.1.

[IpencraBneHHass TeMa BBI3BIBAET OCOOBIM MHTEpEC €llle U MOTOMY,
YTO B YCJOBHUSX CTAHOBJICHUS HMCTOPHUKO-TIPABOBBIX OCHOB TEOPUU
rocyJlapcTBa W IpaBa B HACTOSIIEE BpeMsl JaHHas MmpoOjeMa B IEJI0M
OKa3bIBAaCT CEPbE3HOE BIIMSHUE HA PA3BUTHE IIPABOBOW HAyKH U
dbopmupoBanue mpaBoBoil cuctemsl Jlonenkorr Hapoanoi PecryOnukm.

Crnenyer 3aMe€TUTh, YTO CPEAM COBPEMEHHBIX MCCIEIOBAHUMN YXKeE
€CTh pabOThI, MOCBSIICHHBIE U3YYECHHUIO OCHOBHBIX 3a7]a4 U HAINpaBIICHUI
dbopmupoBarus mpaBoBou cucteMbl JIHP, ee 3akoHomarenmpHONM 0a3bl |
npaBoTBopueckoro mnpouecca. Tak, C. PyOun caenan kpaTkuii 0030p u
IIPOBEJI AHAJIW3 OCHOBHBIX HAIPABICHUM 3aKOHOAATEIIBHOTO BEKTOpPa
PecniyOnuku, cdopmMupoBasi OCHOBHBIE TEHACHIIMA €€ pPa3BUTHS B
ommkarimeit nmepcrnektuBe [10]. Mcrounukamu maHHOM pabOTHI CTalu
MaTepHuaabl MCCICAOBAaHUN OTEYECTBEHHBIX M 3apyOCKHBIX YUYEHBIX IO
TEOPHUU TIPaBa.

Beenenckas B.B. B cBoel crarbe, paccMarpuBas —IPOILECC
CTaHOBJICHUSI 3akoHoAaTenbcTBa JloHemnkoi Hapoagnoit PecmyOnukw,
UCIIOJB3YeT B  KAyeCcTBE HOPMATHUBHOW 0a3bl MPaBOBBIE  AKTHI
rocyaapctBeHHbIX opranoB JIHP [1]. [IpumenuB ucropudeckuit MeTo 11t
pPacCMOTpPEHHST TPOLIECCa MPABOTBOPUYECTBA, ABTOP B XPOHOJIOTMUYECKOU
MOCJIEIOBATEIIBHOCTA U CUCTEMHO PACCMATPUBAET 3aKOHOJATENBCTBO KaK
LEJIOCTHYI0 CHUCTEMY HOPMATHUBHBIX IMPABOBBIX aKTOB. Marepualbl 3TOM
paboThl MOTYT OBITh TMOJE€3HBI Kak C TMO3ULIHH MPABOTBOPUECKOU
NEATeIbHOCTH, TaKk U B cdepe HPUCIPYIACHUUN TPU H3YYECHUH U
UCIIOJIb30BAaHUM B TPAKTUYECKOW NESATEIbHOCTH HMCTOYHUKOB MpaBa. Ha
dboHE MNpenCcTaBICHHOTO MaTepuaia, a TakKe B CBETE€ BBIBOJOB W
3aKJIFOYCHUH, CHECIAHHBIX aBTOpPaMH, CTAHOBUTCS OYEBHIHBIM MPUHIIUII
UCTOPUYECKOUN TpaauIIMU U HACIEIUSI.

[lenvio  HaAcTOALIEM CTAaTbU CTaja IONBITKA PACCMOTPEHHUS
NaMSITHUKOB MpaBa, UCTOPUYECKH TMPHUBS3AHHBIX K HAIIEMYy PETHOHY, a,
CJE0OBATEIbHO, WMEIOIINX MOPSIMYK) TEHACHIIMIO MPEEMCTBEHHOCTH
UCTOPHUM U HAYYHOTO MMO3HAHUSL.

be3  u3ydeHuss = OPUIWYECKHX  IAMSATHUKOB  HEBO3MOXKHO
CO3HATEJIbHOE OTHOIICHUWE K MHCTUTYTaM, UX KPUTHUYECKOE MOHUMAHUE U
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npuMeHeHrne. O4eBHIHO, YTO TIIATEIBHOE 3HAKOMCTBO C MCTOYHHKAMU,
MCKJIIOYAET MACCUBHOE OTHOIIEHHUE K MOJIOKEHUSM IPaBa, IPUBOISIIEES B
pe3ynbTare K OJHOCTOPOHHOCTH CYXJICHUM U MPUMEHEHUH HOPM.
N Hao60poT, YeTKOE U SICHOE TPEACTAaBICHUE O JBMKEHUM WHCTUTYTOB,
JETIaeT BEPHOM OLIEHKY M 3HAYEHHE HCTOYHUKOB, HAET BO3MOXHOCTHb
OTJIMYUTh B HUX CYLIECTBEHHOE OT CIy4YallHOTO, CAENaTh HaJJICKaIue
BBIBOABI M3 OOratoro wucropuueckoro marepuana. OTcCioga, MOXKHO
chopMyupoBaTh 3adayy CACAYIOIAM OO0pa3oM: XapaKTepPHUCTHKa
IOpUANYECKUX TNaMSITHUKOB W HWHCTUTYTOB Manopoccun TmepBou
nonoBuHbl XIX Beka, yKa3plBalOIIUX HA T€ CTOPOHBI HAPOJIHOU JKU3HU
pEervuoHa U JIMIb B TOW Mepe, B KaKOW OHU HEOOXOIMMBI sl TOHUMaHUS
mpaBa B KOHTEKCTE COBPEMEHHBIX IMPOrpaMM MOCTPOEHUS MPaBOBOM
CHUCTEMBL.

Hznoorcenue ocnoenozo mamepuana uccieoosanus. Ilo3HaHue
COBPEMEHHBIX 00I11€CTBEHHBIX SABJICHUU HEBO3MOYKHO 0e3
PETPOCTIEKTUBHBIX HCCJIEAOBAaHUM, TIOCKOJIBKY JIHOOBIE OOIIECTBEHHbIE
OTHOUICHUS UMEIOT TEHACHIIUIO OCTYIIATEIBHO Pa3BUBATHCS.

HcTtopuyeckuid moaxoa MpeAIoaaracT u3y4eHue peaabHOU UCTOPUH
B €€ KOHKPETHOM MHOT000pa3uH, BBISBICHUM HCTOPUYECKUX (DAKTOB, B
BOCCO3JaHUN MCTOPUYECKOTO IpOLecca U €ro 3aKOHOMEpHOCTEN. Bmecte
C TeM, MOTPeOHOCTh pa3BUBATh IOPUIMYECKOE MBIIUICHUE COMPsHKEHA C
TaKUM Ba)XXHBIM DJJIEMEHTOM, KakK OOOONIEHHBIM U OINOCPEIOBAHHBIM
OTPaXXEHUEM MPABOBOU JIEHCTBUTEIILHOCTH.

PaccMmoTpuM miporiecc CTaHOBJIEHUSI MPABOBOW CUCTEMBI C MO3UIUAU
UCTOPUU 3aKOHOJATeNbCcTBA. JOCTMIKEHHE TOCTAaBICHHOM WEenu OyaeT
JOCTUTHYTO TIyTEM HCCIEAOBAHUS 3JBOJIOLUUAM PA3BUTUS IIpaBa 4Yepes
NaMsITHUKY TTPaBa.

Or Poccuiickoii wumnepun mnepBoi mnonoBuHbl XIX  Beka.
Paznoxkenne u  Kpusuc  (eoAalbHO-KPENOCTHUYECKOTO  crocoba
MPOU3BOJICTBA M PA3BUTHE KAMUTAIMCTUUYECKUX OTHOIICHUN TpeOoBaIM
HOBBIX CYIIIECTBEHHBIX U3MEHCHUN B CUCTEME HOPM JEHUCTBYIOIIETO MPAaBA.
ConaepxaHue NaMSITHUKOB TMpaBa  BCKPBIBAET  IPOTHUBOMOJIOKHOE
OTHOIIICHHWE K JTOMY caMmojiepkaBHOW BiacTtu. KoauduxkanroHHbie
KOMHUCCUU TOTO BPEMEHH HMENW 33/Jady IPUBECTH B TMOPSAOK IPEKHEE
3aKOHOJIATENIbCTBO U HAa €r0 OCHOBE CO37aTh COOPHUKU, HOPMBI KOTOPOTO
elle MpoYHee 3aKpenuiau Obl OTKUBaKOUK (eoqanbHO-KPENOCTHUYECKUIMA
ctpoil. IlosTroMy KOAUPUUUPOBAIUCHL HOPMBI NPEKHUX HMCTOUHUKOB
dbeoanpHOrO MpaBa U JIMIIh B OTJAEIBHBIX HHCTUTYTAX MpaBa HAIIUTH CBOE
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3aKpeIieHue HOBbIE, 0o0Jiee MPOTrPECCUBHBIC  KAMUTAJIUCTUUYECKUE
OTHOILICHUS.

Ha tepputopun Majiopoccuu B pa3BUTUU HEKOTOPBIX WHCTUTYTOB
npaBa UMEIN MECTO CBOM OCOOCHHOCTH, CIOKUBIIIMECS UCTOpUuecku. Bee
e dTOo Oblla eAuHAas CcuUcTeMa IpaBa, E€IWHCTBO  KOTOpOH
00yclaBIMBaIOCh (PeoaaTbHO-KPETIOCTHUYECKON CYIIHOCTBIO U TEM, YTO
oHa ObUla MPOAYKTOM M3MEHEHHMH B  COLMAIbHO-3KOHOMHYECKOMN
CTPYKType 00IIIecTBa.

Pa3Butue 0OIIECTBEHHO-?PKOHOMUYECKUX OTHOILICHUH, OCOOEHHO
YKpEIJICHHEe M pacUIMpeHue KamuTaTuCTUYECKOro ykiana TpeboBaiu
0oJiee YETKOTo ONpeIeCHUsI TEX HHCTUTYTOB MPaBa, KOTOPBIE 3aKPETUISIIN
OTHOIIIEHUS COOCTBEHHOCTH.

B nauane XIX Beka ObLau clellaHbl MEPBBIE MOMBITKM M3 CUCTEMBI
IPaBOBBIX HOPM BBIJIEIUTH T€, KOTOPHIE PETYIUPOBAINA WMYIIECTBEHHbBIC
OoTHOIIeHUA. B pe3ynapTare NosIBUINCH TPOEKTHI IPakJaHCKUX KOJIEKCOB.

«Coopanue Manopoccuiickux npae» 1807 roma — TaMATHHK
HalEro rpaxJaHckoro npaBa. K MOMEHTy ero pa3pa0OTKH €IIe He
CIIOKWJIOCh YETKUX TOHATUH OTpaciiel U UHCTUTYTOB mpaBa. B oCHOBY
KJIaCCU(PUKAIIMK MMPABOBBIX HOPM OBLIT MOJIOKEH MPEAMET PeryIMpOBaHMUS,
TO €CTh, MMYIIECTBEHHbIE OTHOIIEHHUS, KOTOPbIE BO3HUKAIM B CEMbE,
MEXIYy (U3MYECKUMU U IOPUIUYECKUMH JIMIIAMHU, MEXIy HUMU U
rocyiapctBoM. B 3aBucumMocTH  OT 3TOro  OblIa  MpOBEACHA
CUCTEeMaTH3allvs MPaBOBBIX HOPM M olpenesieHa cTpykTypa «CoOpanus
MastopOoCCUNCKUX TIPABY.

B cucreme HOpM rpakJIaHCKOTO MpaBa BbIICISIIUCH:

1) HOpMBI ~ CeMEWHO-OpayHOro TMpaBa, BKIIOYAs — OMNpeEaeiICHUE
MPaBOCIIOCOOHOCTH, JEECIOCOOHOCTH W WMHCTUTYT OINEKH (YacTh MepBas
coOpaHus);

2) HOpMBI 0053aTeJILCTBEHHOI'O ITpaBa (4acTh BTOpas);

3) HOpMBI BEIIHOTO IIpaBa, OCHOBY KOTOPOT'O COCTABJISUIO IIPABO
COOCTBEHHOCTH, MPHOOPETEHHOE Pa3IMYHBIMU CIIOCOOAMH, BKIIOYas U
MOJTYYEHHOE MO HACIEICTBY (4aCTh TPETH).

CBoeoOpazue mepBoit yactu «CoOpanus MamopoCCUNUCKUX TpPaBy
CleAyeT OOBSCHATh TEM, YTO B HEW ObUIM CUCTEMaTU3UPOBAHBI MTPABOBBIC
HOPMBI, KOTOPbI€ PEryJMpOBaIM OTHOIICHUS, BOSHUKAIOIINE B IMPOIECCE
CO3JIaHUSl CEeMbH, TJ€ TMPABOBBIC OTHOIICHHUS COMPHUKACAIOTCS C WHBIMHU
OTHOIIICHUSIMU, HAlpUMEpP, MEpaMU W BO MHOTHUX CIy4dasiX MHPUKPBITHI
WHTUMHOCTBIO. B 3TON 4YacTu moMemeHbl HOPMBI, KOTOpbIE 3aKperuIsiiin
OCHOBAaHMS BO3HMKHOBEHUSI CEMEHHBIX OTHOIIEeHHH (Opak, pOACTBO U
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CBOMCTBO), MX COCTaB (CyOBEKTHI W OOBEKTHI), MpaBa M OOSI3aHHOCTHU
YJICHOB CEMbHU, CIIOCOOBI X oOecrnieuenus u ap. Konudukaropsl ucxoauau
U3 OONIEMPUHATOrO B HAayKe TOrO MEPHOJA MOHSTHUSA, YTO K CEMEUHBIM
npaBaM HE JOJDKHBI BKIIIOUAThCA YCTAHOBJIEHHOE 3aKOHOM MpPaBO Ha
B3aUMHYIO JII000Bb, YBOKCHHUE U T.II.

PerynupoBanue 0053aTEIbCTBEHHBIX OTHOIICHUN OCYIIECTBIISIOCH
OPaBOBbIMM HOpPMaMH, CUCTEMATU3UPOBAHHBIMM B YETHIPEX pa3ieiax,
COCTaBHUBIIIHMX BTOPYIO YaCTh COOpaHMUS:

1) «O nesHUAX BOOOIIE U MPpaBax yepe3 HUX MPUOOPETCHHBIXY;

2) «O0 U3BSBICHUH BOJINY,

3) «O noroBopax;

4) «O nestHUsIX HEIO3BOJCHHBIX).

[Ton oOsA3aTenbcTBAMHU MOHUMAIU OTHOLIEHHS, KOTOPHIE BBITEKAJIH
U3 NPaBOMEPHBIX JEAHUN — JOTOBOPOB M NpUUYMHEHHs Bpena. OHu
OpOSIBJISUIUCh B TpaBe€ OJHONW CTOPOHBI Ha OMNpPEACICHHBIE JIEUCTBUS
IpPYrod WU B KOHIE KOHIOB PACHPOCTPAHSIINCHh HA MMYILECTBO JUIA, HE
BBITIOJTHUBIIIETO JIOrOBOPA WM MPUYMHUBIIETO BPE.

Haubonee coJiepKaTeyibHas TPEThSI 4acTh «CobOpanus
Manopoccuiickux MpaB» — «O Bellax WA HUMEHHW». B coOpaHuum HeT
YEeTKOTO0  ONpeAeNieHus] MpaBa  COOCTBeHHOCTH. Ero  Hopmamu
PETyJIMPOBATHCH «BJIAJICHUE U COOCTBEHHOCTH.

Brnanenue paccmarpuBaiioch Kak  BHeEmHsAsS ¢opMa  IpaBa
coOcTBeHHOCTH. Biazienel Bcerja umMen NpeuMyIIeCTBO «IIEPE TEM, KTO
UCKaJl CBOE», TO €CTh, Iepell coOCTBeHHHMKOM. Cropsl O TIipaBe
COOCTBEHHOCTH PacCMaTpPUBAIUCH CYAOM JIMIIb MTOCJIE PEUIEHUS BOIIPOCa O
BJIQJICHUU. B 4YaCTHBIX HCKax TOJIKO CYJIEOHO€ pEIIEHUE MOTJIO OBITh
OCHOBAHHMEM JIMIIICHUS TIpaBa BiaJCHUS.

CoOpanue ycTaHaBIMBaJIO TakKXe IMOPSAOK IOJIb30BaHUS OOIIeH
COOCTBEHHOCTBIO M  yCTAHABJIMBAJIO TMPABO TIOJb30BAHUS  UYKUM
UMYIIECTBOM.

«Cobpanue Manopoccuiickux TmpaB» — COOpHUK (eoganbHO-
KPETMOCTHUYECKOTO TpakJaHCKoro mpama. (OOecrneunBas HHTEPECHI
JIBOPSHCTBA, €0 HOPMBI MPEAyCMATPUBAIA TaKXKE 3alllUTy HWHTEPECOB
KyIeuecTBa u UHBIX MMYILECTBEHHBIX CJI0€B oO11ecTBa.
CucrteMaTu3upoBaHHBIE B  HEM  IIPABOBbIE  HOPMBI  PACIIMPSIIH
BO3MOKHOCTH Pa3BUTHS KaITUTATUCTUUECKUX OTHOIIIEHUM.

Takoe 3akitoueHue OTHOCUTCA U K «C600y mecmHblX 3AKOHO8
3anaouvix 2yoepnuity 1837 rona, Kak nmamsTHUKa npasa [IpaBoOepexHoOn
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Vkpaunsl XIX Beka. OmHako STOT JOKYMEHT YK€ TJIyOKe oOTpaxkal
Pa3BUTHE HOBBIX OTHOIICHUHN U YCJIOBHM KM3HU OOIIIECTRA.

«CBOJI MECTHBIX 3aKOHOM 3alaJIHbIX T'yOCpHUN» XapaKTepU3yeTcs
TEM, YTO B HETO IMOMEIICHBI JIUIIb T€ MECTHbIE HOPMBI MpaBa, KOTOPHIE
OTpakajlu MECTHbIE OCOOEHHOCTH, HE HApyIIaJIl OCHOB CYIIIECTBOBABILIETO
CTpPOSl M JIEUCTBOBAIM C pa3pelIeHUss UMIEpaTOpckod Biacth. Bo Bcex
WHBIX OTHOILIECHUSX AECUCTBOBAJ PYCCKUU 3aKOH, KOTOPBIA «COXPAHSS U B
ATUX TYOCPHUSIX U 00JACTAX MOJHYIO CHITY.

ITo copepxanuto «CBOJI MECTHBIX 3aKOHOM 3alaJHbIX T'yOepHUII»
mpe coopanust 1807 rona. Kpome «3akOHOB rpaaaHCKUX» OH BKIIIOYAET
eme «3aKOHbl O COCTOSIHHSIX» M «3aKOHbI O CYJONPOU3BOJICTBEY.
CnenoBarenbHo, «CBOJ MECTHBIX 3aKOHOM 3allaJHbIX TYOEpHUN» cleayeT
paccMaTpuBaTh Kak NaMSITHUK TOCYJapCTBEHHOIO, TPaXAaHCKOTO U
IpoIecCyaJbHOr0 IMpaBa MallopocCud JaHHOIO IIepUoJia BPEMEHH,
SIBUBIIUICA UCTOPUUECKUM ITPOOOPA30M HBIHEITHEH MPABOBON CUCTEMBI.

Bce ykazanHbIie 3aKOHBI O COCTOSTHUAX HanOOJIee YETKO COTJIaCOBAHbI
C OCHOBHBIMHU OOIIEUMIIEPCKUMHU 3akoHamMu. OHHM COCTaBUJIU TEPBYIO
gyacTb CBojga. IIpaBoBble HOpPMBI, CcoOJepXkaldecss B OTOM YacTH,
OTIPENIETSIOT COIMAIBHYIO CTPYKTYpYy OOIlecTBa, IMPaBOBOE IMOJOKEHHE
KJIACCOB M OTAEJNBbHBIX COIMaiIbHbIX TIpynn. CoaepkKaHHE 3aKOHOB O
COCTOSTHUSIX YOEIUTEIHLHO OMIPOBEPTACT YTBEPKIACHUS O OECKIACCOBOCTU U
0e3 Oyp)Kya3HOCTH peruoHa, HaoOOpOT, MOATBEPKIACT IPABOBOE
HEPABEHCTBO KJIACCOB UMYIIMX U KJIACCOB HEUMYIIHUX.

3aKOHBl TPAXKJIAHCKHE, COCTaBJsAOINIME BTOpyro dacTh CBoja,
3aKpEIUIAIOT MCTOPUYECKU CIIOKUBIIUECS Ha TEPPUTOPUM 3aIlaIHBIX
ryoepuuii Poccuiickoil mMnepuu, a 3HaYUT HA TEPPUTOPUU HBIHEITHETO
Honbacca, XapaKTEepPHBIX 0COOEHHOCTHU IPaKJIaHCKO-TIPABOBBIX
OTHOLIEHUN TOro mnepuona. Ilo CTpykType M COHEpkKAHUIO dTa YacThb
CBopa majo yem oTiimdaeTcs oT coopanus 1807 rona.

Kpome nmpaBoOBBIX HOpPM, pPEryJHPYIOIIUX CEeMEWHO-OpayuHbIe
oTHolIeHUsA. BemHoe mnpaBo u o00s3aTelbCTBEHHOE IpaBo, B CBoje
CHUCTEMaTHU3UPOBAHbl MPABOBBIE HOPMBI, PETYJIUPYIOIIUE TOPSIO0K
npou3BojacTBa OeccropHbix Jgena. CrnoBom, CBoa SBIAETCS TeM
JIOKYMEHTOM, KOTOPBII JaeT BO3MOXHOCTb UCCIICIOBAHUS
OCHOBOIIOJIAraloIINX MPUHITUIIOB PA3BUTHS ITPABOBOTO FOCYIapCTBa.

Oco0bIit HHTEpPEC BBI3BIBACT TPEThS YacTh «CBO/Ia MECTHBIX 3aKOHOM
3amaJHbIX TYOepHU», KOTOpasi COAEPKUT «3aKOHBI O CYJIEOHBIX 00psiIax,
CYJOMPOU3BOJICTBE U O MEpaxX TPaKIAHCKUX U3bICKaAaHUI.
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Conepxanue 3tor yactu CBOJIa CBUIETEIILCTBYET, CTO MPABOCYIAUE
ABJISUIOCH BaXKHBIM OpYJUEM YKperuieHUus: (eoganbHO-KPEmOCTHUYECKUX
0OI1I€CTBEHHBIX, MOJUTUUYECKUX U MPABOBLIX OTHOILICHUH.

CucTteMaTu3upOBaHHBIMH ~ HOPMaMmHM  3aKpEIUISUIUCH oO1ue
MOJIOKEHUSI CYAONPOMU3BOJICTBA MO TPAXKIAHCKHM JejaM, ONpPeaesuioch
MOJIOKEHUE YYACTHUKOB MpOIlecca, MOPSA0K PaCCMOTPEHHUsS JIeNl B CyAax
NepBOM W BTOPOW WHCTAHIIMN, HCIOJHEHUS CYACOHBIX PEIICHUN WU
NpeayCMaTPpUBAIIOCh 0C000€ TMPOU3BOJCTBO IO OCOOCHHBIM POJAM
HCKOBY.

K «CBogy MeCTHBIX 3aKOHOM 3amaJHbIX T'yOepHUI» MNpUIarajioch
HECKOJIbKO JIOMOJIHEHUHN K OTACNIbHBIM CTAaThsIM W TyaBaM. HanOonbimii
uHTEepeCc cpeau Hux npenacraBiasier «llonoxxkeHue o  pacnopsiake
MOJIMIENCKOTO U XO35IMCTBEHHOT'O YIIPABJIEHHUS B CEJIaX OJHOIABOPIIEBRY.

CamonepxaBHasi ~ BjlacTh, YOEOUBIINCH B  HEBO3MOXKHOCTHU
YCTAHOBUTH PACXOXKICHUS B CHUCTEME PYCCKOTO U YKPAWHCKOTO TpaBa,
MOIUIA MO MYTH OTMEHBI MOCJIEAHETO0 U PACIPOCTPAHEHUH B TIOCJIEACTBUE
Ha TEPPUTOPUU Y KpPauHbl PyCCKUX UCTOUHUKOB.

PacnipocTpansis HOBYIO CHUCTEMY IpaBa Ha TEPPUTOPUHU Y KpaWHBI,
KOAU(UKATOPHl M TPABUTEIBCTBO BCTPETUIIMCHh C TaKWUMH HOPMaMH,
OTMEHAa KOTOPBIX HE MPEACTABIIACh BO3MOXKHOW. bbUIO MHpUHATO
pellieHne CHUCTeMaTU3UpOBaTh WX U BKIOYUTHL B «CBOJ 3aKOHOB
Poccuiickori umMmmnepum» Kak HOPMBbI HCKJIIOUYUTEIIBHBIE, OTPa)KaBIIUE
0COOEHHOCTH Pa3BUTHSI MECTHOTO TpaBa.

[Tocne paccMmoTpeHusi TpoekTa JAonojHeHud B ['ocygapCTBEHHOM
CoBere B «CBoja 3akoHOB Poccuiickoit mmnepun» B 1842 romy ObLIO
BKIIOUEHO 65 HOBBIX crared. 51 w3 HUX WMena NIPUMEYaHUS,
OTPEACIISIBIINEG WX JICHCTBUS Ha TEPPUTOPUU YKpauHbl — Majmopoccuu.
Bce ngomosnHUTENBHBIE HOPMBI BOLLIM B AecAThIA ToM CBoaa, Tak Kak
KacaJMCh 3aKOHOB O COCTOSIHUSIX, 3aKOHOB I'PaXKJTaHCKUX U MEKEBBIX.

NckmounTtenbHbIe HOPMBI 3aKPEIISII OCOOCHHOCTH

a) ceMeHO-OpauyHbIX OTHOIICHU I (3aKytroueHUE Opaka,
UMYIIECTBEHHBIC OTHOIIICHUSI MEXY CYyMpyraMu, OTIIOBCKHE MpaBa, IpaBa
1 00S3aHHOCTH OTIEKYHOB);

0) MOpsiIOK ~ 3alUThl ~ IpaBa  COOCTBEHHOCTH  (BOTYMHHHUKH
MOJIb30BAIMCh  OO0JIe€ MIMPOKUM TPABOM  OTUYXKIaTh HMYIIECTBO,
COCOOCTBEHHUKH MOTJIM TpeOOBATh BhIJIENIA U3 OOIIEro UMYIIECTBA, 3aXBaT
Yy>KOr0 MMYIIECTBa BJEK 3a COOOW yIJIaTy HAHECEHHOIo YOBITKA B
JIBOMTHOM pa3Mepe);

B) HACJIeIOBaHUS 110 3aKOHY;
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r) oOecrieyeHrss UCIOJHEHUSI 0053aTeNbCTB, BBITCKAIOIMINX U3
JIOTOBOPOB;

1) CyJO0IPOU3BO/ICTBA;

€) MECTHOI'O YIPABJICHUS.

KraccoBblii xapakTep 3TUX HOPM MpaBa MPOSIBISIICS OCOOCHHO YETKO
B JIOMTOJTHEHUSIX K 3aKOHAM O COCTOSIHUSAX U 3aKOHOM ME>KEBBIM.

Bwvi6o0vl no oamnomy uccnedoeanuro u HanpasnieHus OAlbHEUUUX
paspabomok. VcciienoBanre UCTOpUn KOAUGPUKAIIMU U MAMSITHUKOB IIpaBa
nepBoii mojoBUHBI XIX Beka CBUIETEILCTBYET, YTO Ha TEPPUTOPUHU
Manopoccuu cyiiecTBoBajga CBOeoOpa3Hasi, BBICOKOpa3BUTasi CHCTEMa
deonanbHOro mpaBa. HMcropuyeckue TpaaUIMM U BBICOKOPA3BUTHIM
YpOBEHb ITPOU3BOJICTBA OBLJT OCHOBOM pa3BUTHUSI ATOTO IIpaBa, OCHOBOM €ro
YCTOMYHMBOCTH B CJIOKHBIX UCTOPUUYECKUX YCIOBUSX CPEIHEBEKOBBS. JTO
0OyCJIOBMJIO M TO, YTO PElEMNIus MpaBa B IIEJIOM U KOHKPETHO HApPOJOB,
Hacemsromux FOr Poccuiickoii UMmnepuu, OKOHYATEIbHO HE BBITECHUJIA
MECTHOTO MpaBa U3 T'OCYJApPCTBEHHOW IMPaBOBOM cUCTEMbI. bojee Toro,
IpaBO MaJOPOCCOB, B OCHOBHOM UMEIOIIEEe TCHACHIIMIO OOBIYHOTO MpaBa,
B ONpPEACICHHON CTENEeHW BIUSJIO Ha Pa3BUTHE HMIIEPCKON IPaBOBOM
CHUCTEMBI.

Ompenensii  CBOE OTHOIIEHHWE K HCCIEIyeMOW TmpobiieMe U
BBICTpauMBas TMapaJurMy TMPaBOBOM HAyKH, JgyMaeTcs, HE CIeayeT
OTOXIECTBIIATH paso, IPaBOMOPSIIOK u UCTOPUYECKYIO
JNEUCTBUTEIBHOCTb.

[Tocnenusst OblUIa CIOXKHEE UM TPOTUBOPEYUMBEE, TEM CaMbIM
ompenensis MECTO TMpaBa B OOIIECTBEHHOM pa3BUTUM. Ho KoHIEnus
YTBEPKACHUS TIpaBa M MPABOBOM CUCTEMBI 0a3UPYyeTCs HA UCCIEIOBAHUIX
npo0seM 001IECTBEHHOTO Pa3BUTHSL.

Hayka Oorata mnamMsTHUKaMU HWCTOPUKO-TIPABOBOTO 3HAYEHUSA U
JTOKYMEHTaMHU, JAIOIIMMHU TMOYBY JUIS NAbHEHIIUX HCCIEIOBAaHUM HOPM
mpaBa M 3aKOHOMEPHOCTEM pa3BUTHS OOIIECTBEHHBIX OTHOIICHUH,
TEOPETUUYECKOTO aHaIW3a CYIIHOCTH HUCTOPUYECKUX THUIIOB, (Hopm
rocyJIapCcTBa U CUCTEM IIpaBa.

BBuny sBoMONMH TOCYAapCTBEHHOTO DPa3BUTHS Takas KaTeropws,
KaK MCTOYHHUK IpaBa, HaXOJHUTCS B MOCTOSHHOW nuHamuke. CTpemIIeHHE
UCCIeIOBATENIC MPUUTH K OOIIeMy 3HAaMEHATENI0 B OMNpPEACICHUU U
KJacCU(PUKAIMK TMaMATHUKOB IIpaBa SBISACTCS BAXKHBIM CTUMYJIOM IS
HOBBIX  UCCIEIOBaHWUM, a  TaKXke  CIOCOOCTBYET  pPa3BUTHUIO
WHTETPAIIMOHHBIX TIPOIIECCOB W CO3JIaHUIO TPOEKTOB TMOCIECAYIOITUX
MCKaHWH B JaHHOM HaIlpaBJICHHUH.
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Knroueewie cnosa: gpopma xoougurayuu, mexicoyHapooroe 4acmHoe npaso,
«aBMOHOMHAA» KOOUDUKAYUSL HOPM MENCOYHAPOOHO20 YACMHO20 NPAsa.
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llocmanoeéxa 3a0auu. OIHUM U3 pElIAIOUIUX HANpaBICHUN
COBPEMEHHON TrOCYJapCTBEHHOM TOJHUTUKH €CTh pePOpMUPOBAHHE
BHYTPEHHETO 3aKOHOJATEIbCTBA C 1IEJIbI0 MPUOIMKEHUS €ro K MUPOBBIM
CTaHJIapTaM IPAaBOBOTO 3aKOHOJATENBCTBA JAEMOKPATUYECKOW CTpaHBI.
Ocoboe 3HaueHHE B ATON CBA3M MPUOOpETaeT mpodiiemMa Koau(puKaIuu
HOPM MEXIYHAPOJHOIO YaCTHOTO IIpaBa, ITO3BOJISIONIETO CO3/aBaTh
3aKOHOJIATENIbCTBO, PETYJUPYIONIEE YaCTHOIPABOBBIE OTHOIICHUS C
MHOCTPAHHBIM 3JIEMEHTOM, Ha €IMHBIX HaYaJlax.

AHnanuz nocneonux uccieoosanuil u nyoruxayui. B coBpeMeHHOU
OTEYECTBEHHON HAyKe MEXIyHApOJAHOTO YaCTHOrO TMpaBa pa3HbIC
NOAXOJbl K KOAWU(MHKAIIMKM HOPM MEXKIYHAPOJHOIO YAacTHOTO IIpaBa
aQHAJIM3UPOBAIIMCh B HAYUYHBIX TPYyJaX TaKMX H3BECTHBIX OTECYECTBEHHBIX
yueHblx, kak A. C. Jloerept u B. WM. Kucunb. OTaenbHbIE aCIEKTHI
JAHHOT'O0 BOMPOCA HAILIM OTpaXKEHUE B HAy4YHBIX padoTax B. bamabeiHioka,
A. XwumenoBa, M. TopOynoBa, JI.B. TI'ympuenko, A.MypaHoBa,
M. A. Tenmrok u ap. Cpeau TMOCIETHUX OCHOBATEJIBHBIX HCCIEIOBAHUN
METOJI0JIOTUYECKUX MPOoOIeM KOAU(PUKAIIMU 3aKOHOIATENHCTBA OCOOCHHO
3aCTy’KMBaeT BHUMaHMS KOJUIGKTMBHAss MoHorpaduss moa  oOIiei
penaknuent O. 1. FOmuka [1].

Axmyanvnocms. C camMoro Hadajia TEOPETHYECKHE ITOCTPOCHHS B
00JIaCTH MEXIyHApOJHOTO YAaCTHOTO IpaBa HUMEJIU CBOUM IIPEIMETOM
chepy, OTIIMUHYIO OT cep HM3yYEHHs TPaKJIaHCKOr0, CEMEHHOro WIIH
TpynoBoro mnpasa. Hayka MUII wu3yuaer, ckopee, HE TIpaxkIaHCKO-
MPaBOBBIC OTHOILICHHS, YCIOXKHEHHBIE WHOCTPAHHBIM JJIEMEHTOM, a
HOPSIIOK U YCIOBHUS TPUMEHEHUSI HAIMOHAIBHBIX M WHOCTPAHHBIX
3aKOHOB, IPaBOBBIC MOCJIEACTBHUS TAKOIO MPUMEHEHUS NPU YKa3aHHOM
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YCIOKHEHUH WHOCTPAaHHBIM JJeMeHTOM. MMmeHHO Onaromaps 3ToMy
cnenuduueckoMy MpeaMery U MeToAaMm peryiaupoBaHus Hopmbl MUII
CIEAyEeT OTHAENSATh OT HOPM M HWHCTUTYTOB JAPYTUX ITUBUIUCTHYECKUX
oTpacner, mnockonpky MUII pemaer Bompoc O BO3MOXHOCTH WM
HEBO3MO>KHOCTH 3KCTEPPUTOPUAIIBHOTO IEMCTBUS HAIMOHAIBHOTO 3aKOHA.

[lenvio cmambu SIBASETCS PEIICHUE BOIPOCA O IEIECO00Pa3ZHOCTH
KOAu(MUKAIUA MEXKIYHAPOJHBIX YACTHBIX MPaBOBBIX HOPM Ha YPOBHU
CIIELIMAJIBHOTO  3aKOHA O MEXIYHAapOOHOM YAaCTHOM IpaBe M
UCCIICIOBAHUM 3TOr0 HOPMATHBHOIO TMPAaBOrO aKTa KaK OCHOBHOIO
MCTOYHHMKA TPAXKIAAHCKOT0, CEMEMHOTO, TPYJIOBOTO MPABa ¢ NHOCTPAHHBIM
BJIEMEHTOM.

H3nooicenue ocnosno2o mamepuana ucciedoganus. Hadano smoxu
HaIMOHAIBHBIX Koaudukanuii Hopm MUII cnegyer cBsi3aTh co B3TIIAIaMU
u3BecTHOTO Hemenkoro ropucta Kapmna I'eopra don Bextepa, KoTOpHIit
ObLJT PEBHOCTHBIM CTOPOHHUKOM mpuHIMNa lex fori u cuutan, 4ro cyn
JNOJKEH MPUMEHSATh HAMOHAJIBHOE IPABO BO BCEX CIIydasiX, KPOME TeEX,
KOTJIa CYIIECTBYET HAIMOHAIBHBIA 3aKOH, COIEPKAIUNA YETKAE KPUTEPUU
JUIs BOILIONIEHUSI BbIOOpa mpaBa. To ecth 11 BexTepa MCTOYHUKOM
KOJUIM3UOHHBIX HOPM OBUIO TOJBKO HAIIMOHAIIBHOE MPaBO TOCyJapcTBa
[3, c. 462].

CrnenyroomuM, CcaMblM HW3BECTHBIM B HUCTOPUU  KOAU(DUKAIIMU
IpaXJIaHCKOrO MpaBa, akTOM cTajl (paHIly3cKuid ['pakmaHCKuidl KOJEKC
(Komexkc Hamoneona) 1804 1. B poktpune MUII »3TOT KOAEKC
yIOMHUHAETCs  Oylarojapsi HECKOJbKHM  TIOJIOKEHUSAM B 00JIaCTH
NPUMEHEHUS 3aKOHOB B 00JIACTH YaCTHOTO MpaBa. CaMbIMU MOMYJISIPHBIMU
CTaThsIMUA, Ha KOTOpPbIE€ HAWOOJEE YacTO CCHUIAIOTCS B JIUTEPATYpEe IO
KOJUTU3MOHHBIM BOTIPOCaM, SIBJISIOTCS CT. 3 U cT. 6 Kozekca, rie peusb uiet
0 chepe npuMeHEeHUsT (PPAHITY3CKUX 3aKOHOB, KOTOpas SIBISETCS B LIEJIOM
HETUNMUYHOW 11 OosbmMHCTBA Komudukanuii MUII, conxepkamas
«TOJIOKUTEJIbHYIO» KOHIICTIIUIO MTyOIMYHOTO nopsiaka [4, ¢. 111].

HUranesiackuit ['paxmanckuil kogekc oT 25 uroHsA 1865 1. pa3Bun
TEeHJICHITUI0 000cobOneHuss HopM MUIl OT monOXKEHUH TpakaaHCKOTO
mpaBa. IToMy akTy mpeamiectBoBano [locranoBiaenne 06 oOHapoI0BaHUH,
TOJIKOBAaHUY U TIPUMEHEHUU 3aKOHOB, T'/ie, COOCTBEHHO, ¥ OBbLIIA U3TI0KEHBI
ocHoBHBIE nToJ10keHust MYII Torgamuen Mramun.

[TogoOHBIM MyTeM TONUIM HEMEIKHE 3aKOHOJATeNd, IpUHUMAs
I'paxnanckoe ynoxenue oT 18 aBrycra 1896 r. Ilonoxenuss MUII Obutn
U3JIOKEHBI HE B CAMOM KOJEKCE, a BO BCTYNHTEILHOM 3aKOHE K HEMY.
OO6paraet Ha ce0s BHUMaHME TookeHue cT. 2 BroaHoro 3akona B HILY,
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r7I€ yKa3bIBaeTcs: «3aKOHOM, C TOYKHM 3PEHUS TPaXJAHCKOTIO KOAEKCa U
ATOTO 3aKOHa, €CTh JIo0asi mpaBoBasg HopMmay. Bo-lepBhIX, 34€Ch
oTMeyvaercs, 4To ['paxxnaHckoe ynoxeHue 1 BBOAHBIN 3aKOH K HEMY — 3TO
pa3HbIE AKThI, 4, BO-BTOPBIX, U3 COJECPKAHUA YKa3aHHOM HOPMbI U aHAJIN3a
OCTAJIbHBIX MOJI0KEHUN BBOAHOrO 3aKOHA ClielyeT, YTO OHU pa3paOOTaHBbI
JUIsl pEryJIMPOBaHUs BOIIPOCOB MPUMEHEHHUS 3aKOHOB BOOOIIIE, @ HE TOJIBKO
HOPM ['pakTaHCKOTO YJIOKEHMUS.

B coBerckuii mepuon koauduKaius MEKIYHAPOIHOTO YaCTHOTO
paBa  IPEUMYILIECTBEHHO  HOCWJIA  OTpPACJIECBOM  Xapakrep, U
COOTBETCTBYIOLIME MPABOBBIE HOPMBI, PErYJIUPYIOIIUE OTHOLICHUSA C
WHOCTPAHHBIM 3JIEMEHTOM, MMEIM MECTO, KaK MPaBWIO, B OTHEIbHBIX
paznenax kojaekcoB. B I'paxkmanckom koaexkce PCOCP ot 18.07.1963 r.
pazaen VII perymupoBam BOIPOCHI TPABOCIIOCOOHOCTH HWHOCTPAHHBIX
TpaXJIaH W JUIl 0€3 TPaXIaHCTBA, MPUMEHEHHUE TPakKTaHCKUX 3aKOHOB
MHOCTPAHHBIX TOCYJAapCTB W MEXKAYHApPOJHBIX JIOTOBOPOB. B Hem
COJIEPKATUCH KOJUTM3UOHHBIE HOPMBI OTHOCHUTEIHLHO MPABOCYOBEKTHOCTH,
COIVIAaIEHWM, WCKOBOM JABHOCTH, BEHIHBIX IMpPaB, JCIUKTOB U
Hacjaea0BaHus [S].

Bormtomenue oraenbHbix Hopm MUII B crienuanibHBIX OTpaciaeBbIX
3aKOHAaX, PEryJIUPYIOINX TE HWIM HWHBIE BOIMNPOCH TPAKIAHCKOTO U
KOMMEPYECKOTO OOpalieHusi, — 3TO MOJAXO0J, MPUCYIIUA B OCHOBHOM
CTpaHaM AaHIJIOCAKCOHCKOM TIPaBOBH CEMbHU, TAE MPUHATUE psaa
OTPACJIEBBIX HOPMATUBHBIX aKTOB, B YaCTHOCTU B BenukoOputanuu, ObLIO
00YCJIOBJICHO MEXTyHAPOAHBIMU 0053aTEIbCTBAMH TOCYIapCTBA B paMKax
€BPONEUCKUX SKOHOMUUYECKUX CTPYKTYP.

Hanbonee JIOrMYHBIM M MOCIEIOBATENBHBIM PAa3BUTHEM IIpoIlecca
OTIECIICHUST HOPM MEXIYHAPOJHOIO YaCTHOIO IIpaBa OT MOJIOKECHUU
FPAXIAHCKOIO IMpaBa CTAJI0 MPUHATHUE OTHECIbHBIX 3aKkoHOB o MHUII,
KOTOpBIE OJIarofapsi a) 4eTKOM CTPYKType, O0) MOJHOTE YPEryJIUupOBAHHBIX
npobisieM, B) yao0cTBa U 3P(HEKTUBHOCTU MPUMEHEHUSI, T) BO3MOXKHOCTH
aJanTald K HOBBIM YCIOBHSIM OOIIECTBEHHOM KU3HU U T.I. MOXHO
OXapaKTepU30BaTh KAK CaMOCTOSITEIIbHBIE KOJEKCHI, COJECpMKAIIUE
OCHOBHBI€ KOJUIM3MOHHBIE MPUHIIUIIBI PETYJIUPOBAHUS [IUBUIIUCTAYECKUX
OTHOIIIEHU C MHOCTPAHHBIM 3JIEMEHTOM, & TAKKeE MOJI0KEHUS 00 YCIOBUI
U MOPSJKE EUCTBUSA KOJUTU3UOHHBIX HOPM M MPUMEHEHUSI MHOCTPAHHBIX
paB U HOPM MEXTYHAPOIHOTO TpaxJaHCKOro mnporecca [4, c. 112].

Kak BuguM, B XO0J€ MCTOPUYECKOTO Pa3BUTUS KoJaupuKanuu
MEXIyHApOJHOTO YAaCTHOrO TMpaBa JOCTAaTOYHO YETKO O0003HAYMIACh
TEHJICHITUS K TIPUHSITHIO CaMOCTOSITEIBLHBIX 3aKOHOB B JIaHHOUM cdepe.
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[Topobyem, pazgenss mnosunuio B, WM. Kucens, o06ocHoBaTh
1IeJeco00pa3HOCTh U MPEUMYIECTBA TAaKOro BapuaHTa KoJau(uKaiuu
[6, c. 467].

Otnenenue HOPM MEXIYHAPOAHOIO YACTHOTO MPABA OT MOJIOKEHHUHN
IPaXJIAHCKOTO TIpaBa IejaecooOpas3Ho, mockoiabky MUII mmeer ocoObrit
OpEeIMET  PEryJUpOBaHUS: yacTHble  (WJIM  [UBUWIUCTUYECKUE)
PaBOOTHOIICHHUSI, YCIOXKHEHHbIE WHOCTpPaHHBIM 3jeMeHTOM. B cdepy
perynupoBanusa MUII Bkmrouarorcs, Hanpumep, TPYIOBbIE OTHOLICHUS,
KOTOpPBIE B OOJIBIIMHCTBE CTPaH HE PACCMATPUBAIOTCS KaK IPa)JaHCKUE U
HE PETYJHUPYIOTCS IPakJaHCKUM 3aKOHOJIaTEIIbCTBOM.

ITo muenuro A. JI. MakoBCKOro, u3jgaHue €JUHOTO0 KOMILICKCHOI'O
3aKOHAa TIO3BOJIJIO OBl «OJHUM Maxom» YCTpaHUThb TpoOesbl B
IpaXXIaHCKOM, CEMEITHOM u IPa)XJaHCKO-TIPOLECCYATBHOM
3aKOHOJATENIbCTBE U YJIOOHO coOpaTh «IOJ OJHOM OOJIOKKOW» BCE
OCHOBHBIE 3aKOHOJATEJIbHBIE HOPMBI, PACCUUTAHHBIE HA OTHOIICHHUS
IPa)XJaHCKOTO IPaBa, yCI0KHEHBI HHOCTPAHHBIM 3JIEMEHTOM |7, C.62].

Cpenn OCHOBHBIX APTYMEHTOB O MPHUHSTUM OTJEIBHOTO 3aKOHA O
MEXKIYHAPOJHOM YaCTHOM MPABE BBIJACISAIOT CICAYIOIINE:

1) Takum oOpa3oMm co3gaercs mpaBoOBasi OCHOBA MEXKIYHApOJHOTO
YAaCTHOTO MpPaBa M ONPEAEIACTCSA IMO3ULMSA 3aKOHOAATENSI MO BOIPOCaM
JNEUCTBUS KOJUIM3UOHHON HOPMBI;

2) opraHm3yercs eIuHas CUCTeMa KOJUIU3MOHHBIX  HOPM,
NO3BOJISIIONIAsT  M30€XaTh MPOTHUBOPEUMs, BOCIOJIHUTH MPOOENbl B
MIPaBOBOM PETYJIUPOBAHUM;

3) HOPMBI MEXIYHapOJHOI'O0 YaCTHOTO MpaBa, COOpaHHbIE B €IUHBIN
aKT, CTAHOBSITCS 00Jiee TOCTYIHBIMHU JJIsI BCEX 3aMHTEPECOBAHHBIX JIUIL, UX
MpUMEHEHHE ObLIIO OBl YIPOIIEHO, U COOTBETCTBEHHO MOBBICHIIACH ObI UX
3(phEeKTUBHOCTD;

4) mpuHSATHE HOBOTO €IMHOTO 3aKOHA O MEXJIYHAPOJIHOM YacTHOM
MpaBe MPUBEAET K YMEHBIIECHHUIO 3aKOHOAATEIbHOTO MAacCHBa B IIEJIOM,
MOCKOJIBKY HY>KHO OYyJE€T H3bATh KOJUIM3UOHHBIE HOPMBI C MHOTHX
OTpPacCJIEBBIX AKTOB, COAEPKAIINX HUX;

5) curyanus, koraa HOpPMBI (OPMBI KOAU(PHUKAIIUU PaCCESTHBI Y
MHOTHX aKTaX, YCIOXHSIOIMKUX pabOTy IO COBEPIICHCTBOBAHUIO
3aKOHOJATENbCTBA;

6) 3TO CIOCOOCTBYET Pa3BUTHUIO HAYKH MEXKIyHAPOIHOTO YACTHOTO
paBa.

3a mepuon 2000-2012 rr. xoaupUUMPOBAHHBIE HOPMATHUBHBIC
MPaBOBBIE aKThl OTHOCHUTEIHHO MEXKIYHAPOIHOTO YAaCTHOTO MpaBa ObLIU
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npuHATEl B AsepOaiimkane, Octonuu, IOxnHoit Kopee, benbrum,
bonrapun, Makenouuu, Typuun, Kutae, [Tonsime u TaiiBane [8, c. 3].

[lenecooOpa3HO TakKe YIOMSHYTh apryMEHTalMI0 B II0Jb3Yy
ABTOHOMHOTO 3akoHa o MHUIl, npuBeneHHYHO CTOPOHHUKAMH 3TOrO
BapuadTa kogudukaruu B Hadaide 90-x rr. XX cr. Tak, H. II. Cemenon
AKIICHTUPYET BHHUMAHUE NPEUMYIIECTBEHHO HAa OpPraHU3allMOHHO-
METOHOJOTUYECKUX aCMEKTaX TAKOTO BaApUAHTA.

Bo-mepBeix, oTMedaeTcs, 9To, TAKUM 00pa3oM, CO37aeTcsl ITpaBoOBas
ocHoBa MUII, omnpenensiercs mO3ULMA 3aKOHOJAATEINS IO BOIPOCAM
JNEUCTBHS KOJUIM3MOHHON HOPMBI.

Bo-BTOpBIX, OpraHu3yercs €AuHasi CUCTEMA KOJUIM3MOHHBIX HOPM,
MO3BOJISAIONIAs HM30€XKaTh IPOTUBOPEYUN: BOCIOJHUTH MPOOEIbl B
IIPaBOBOM PETYJUPOBAHUU.

B-tpetbux, HopMbl MUII, coOpanHble B €IWHBIA aKT, CTaIH OBl
JOCTYIHEEe JUIsl BCEX 3aMHTEPECOBAHHBIX JIMI], UX MPUMEHEHHUE OBbLIO ObI
YIPOIIEHO, 1 COOTBETCTBEHHO MOBBICKIACH OBl UX 3 (PEKTUBHOCTD.

B-4yeTBepThIX, OTMEUYAETCS, YTO MPUHITAE HOBOTO €IMHOIO 3aKOHA O
MUII npuBeaeT K yMEHBUICHUIO 3aKOHOJATEIBHOTO MACCHBA B LIEJIOM,
MIOCKOJIBKY B 3TOU CBSI3U HY)KHO OyJET M3BATh KOJJIU3MOHHBIC HOPMBI U3
MHOTHX OTPACJIEBBIX AKTOB, KOTOPBIE UX COJIEPKAT.

B-nsiTeix, curyamus, Korga HOpMBI  (QOpMBI  KOIU(PHUKAIUU U
CTPYKTYypa 3akoHoAaTelbHbIX akToB MUII pa3dpocaHbl M0 MHOTUM aKTaM,
YCIOXKHSIET padOTy MO COBEPIICHCTBOBAHUIO 3aKOHOJATEIbCTBA, YETO
MOHO M30€XKaTh IMyTEM MPUHSATHSI aBTOHOMHOTO 3aKoHa 0 MUIT.

B-mecThix, TIPUHATHE OTJEJILHOTO KOJU(UITMPOBAHHOTO
HOPMAaTHUBHOTO MPaBOBOTO aKTa CIOCOOCTBOBaja OBl Pa3BUTHIO HAYKH
MUII, nockosbKy KOau(UKAIMs HEMPEMEHHO CBsI3aHa C TEOPETUUECKUMU
uccienoBanusmu nmpoodiaem MUII [5, ¢. 28].

Nnes aBTOHOMHOW KoAM(UKAIIUM HAXOAUT TIOAJACPKKY U B
COBpPEMEHHBIX Tpynax. Tak, mo MHeHuto B. B. I'aBpunoBa, orcyrcTBHE
€AMHOTO KOAM(UKAIMOHHOTO akTa 1o Bompocam MUYII oTpunarensHO
CKa3bIBa€TCAd Ha TPABONMPUMEHEHHMHM B JToM cdepe, NOPUBOIUT K
IPOTUBOPEUYUSAM W mpolejiaM B IPaBOBOM PETyJIMPOBAHUU, a TaKXKe K
TyOIMPOBAaHUIO TEX XKe MoJIoKeHuu [3, c. 470].

B 10 e Bpems ObLJIO MPUBEICHO HECKOJIBKO apTyMEHTOB Ha TOJIb3Y
oTpacieBod komudukarmu MUIL.  OtpuinarenbHble  BBICKa3bIBAHUS
MpeICTaBUTENEN ITOCTCOBETCKOTO JTIOKTPUHBI o MPUHATHUIO
caMocTosATenbHOTO 3akoHa 0 MUII, Ha mepBbIf B3I, YOEAUTEIBHBI, HO
KOHTPApTryMEHTBI HANTU HETPYAHO [, c. 29].
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Hekxortopeie aBTOphl momguyepkuBaroT, yto B MUII cpaBHUTEIBHO
HEMHOT'O TOJIO)KEHUM, KOTOphle OBUIM Obl OOIMMH JUIsI BCEX €ro
COCTAaBHBIX YacCTE: TPaxJaHCKOrO, CEMEHWHOro, TPYAOBOrO IIpaBa U
IPKJIAHCKOTO TIpoliecca. OTH TOJIOXKEHUS (PAKTHUUECKH CBOJATCA K
NpEeANUCAaHUsAM O CTaTyCc€ HWHOCTPAHIIEB, MOCKOJIbKY OHHU MOTYT OBIThH
CyObEKTaMU OTHOIIEHUM, PETyJIUPYEMBIX BCEMH COOTBETCTBYIOIIUMHU
OTpacJIsIMA 3aKOHOJATENbCTBA. Jlpyrve MOJIOXKEHHS, paccMaTpUBAEMbIE
KaKk  oOmme, OOBIYHO  PEryJupylOT  MPaBONPUMEHEHHE,  YTO
OCYILIECTBISCTCS ~ TOCYJIapCTBEHHBIMM  oOpraHamMud  (mpaBuia 00
YCTAHOBJICHUU COJIEp’KaHUsI HMHOCTPAHHOIO IIpaBa, oOOXO0J€ 3aKOHa,
OTCBUIKE W T.1.). Brxmrouenne mx B 3akoH o MUII B Bume o0mmx
MOJIOKEHHUI OMPaBAbIBAECTCS TOJIBKO TEM, YTO OHU aJ[PECOBAHBI HE TOJBKO
CyneOHBIMU, HO U JPYTUMU TPABONPUMEHUTEIBHBIMH  OpTraHaMu
(HoTapraTOM, KOMMEPUYECKUM TPETEUCKUM CyliaM u ap.) [5, c. 29].

Bo-nepBeiX, cieayer 3amMeTUTh, YTO HOPMBI TPa)xIaHCKOTO,
CEMEIHOT0, TPYAOBOTO IpaBa U rpa)KJaHCKOI0 Mpoliecca BPsl JIU MOXKHO
YBEPEHHO Ha3BaTh «COCTaBHbIMU uacTsamu» MUIIL. Ilo moBoxy Toro,
BXOJST JIW MaTepuabHO-TIpaBOBbie HOpPMBI B coctaBe MUII BooOIIIE, B
OT€YECTBEHHON M MHOCTPAHHOM JIOKTPUHE HE BBICKA3aHO OJHO3HAYHOIO
MHEHHSL.

Bpsia 11 MOXKHO Takke COTJIaCUTHCS ¢ TEM, YTO OOIIHE TTOJOKEHUS O
OpPaBONPUMEHEHUM HE HWMEIOT OTHOLICHHS K  MEXIyHapOJAHOMY
rpaxaaHcKoMy mpoieccy. Hampumep, kareropust myOJMYHOTO MOPSIKA
UrpacT HE TNOCJIEIHIOK pOJib B BOMNpPOCAax MPHU3HAHUS WU HUCHOJHEHHS
MHOCTPAHHBIX CYAEOHBIX U apOUTPAKHBIX PEIICHUH.

JletictButenbHO, o60mme  monoxkenms ~MUII  3aammaror B
3aKOHOJATENIbCTBE B 3TOW cdepe OTHOCUTENIHHO HEMHOIO MecTa IIO0
CpPaBHEHUIO C HOpMaMU KOJUIM3MOHHOro mpaBa. Ho oT Toro, 4to 3Tux
MOJIOKCHUH HEMHOTO, OHM HE IepecTaroT OBITh OOMMMH, U DOTO HE
YMEHbIIIAET HX 3HAUYCHHWE B TMPOLECCe PEryJMPOBaHUS YaCTHBIX
MPAaBOOTHOIIEHU C HWHOCTPAHHBIM 3JIEMEHTOM. B mpuHIMIE, MOXHO
ObLJIO OBl HW3JIOKUTH OTH TIOJIOKEHUS B KaXKJIOM U3 OTPACICBBIX
3aKOHOJATEIbHBIX AKTOB OIPEACICHHOIO TOCYyIapCcTBa. TeopeTU4ecKu,
MO>XHO OBbUIO OBl JaXk€ HaJIaJAUTh 3aKOHOAATENbHYI0 PabdOTy C IHEIbIo
yHU(DUKAIUKA COJIEpKAHUSA 3TUX MOHATHM B paMKax OJIHOM MpaBOBOMU
cuctembl. Ho B pesynbTare peanusaiuu moJgo0HOTO BapraHTa BO3HUKAET
HE 4YTO WHOE, KakK IpaBoBas (UKIHUI: HOPMBI, paccMaTpUBaAEMbIC
noktpuHoit MUII kak oOmwue, QakTuuecku mTpuOOpETaIOT B
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3aKOHOJATEIIbCTBE CTATyC CHELHUAJIbHBIX HOPM M MMEHHO KAaK TaKOBBIE
npuMeHsoTCs cyaoMm [4, c. 111].

Kak aprymMeHT NpoTHB caMocTOsTeNbHOM Koaudukaruun MUII
BBIJIBUTAIOT U TO, YTO KOJUIM3MOHHBIE HOPMBI TPAXKAAHCKOT0, CEMEWHOTO,
TPYJIOBOTO MpaBa 0oJjiee TECHbIM O0pa3oM CBsI3aHbI C MaTepUaTbHBIMU
HOpPMaMHM COOTBETCTBYIOLIUX OTpaciei, 4eM MEXI1y COOOM.

B kakoW-TO Mepe ¢ OTHUM BBIBOJAOM MOXHO COTJIACUTHCS.
JIEeUCTBUTENBHO, KOJUIM3WMOHHBIE HOPMBI AEIATCS Ha TPYNIbl HA TOM
OCHOBaHMHM, YTO OHHU pa3paboTaHbl JJisI HECKOJIbKUX OTpacieit
IIPABOOTHOLIEHWHN C Pa3HBIM MPEAMETOM peryinupoBanud. Ho He cienyer
3a0bIBaTh, UYTO  MEXIYHapOJHOMY  YacTHOMY  TMpaBy  MPUCYI]
cienpUuuecKuii Ccrnocod peryjaupoBaHUs — KOJUIM3HMOHHBIM METO],
KOTOPBIA HE MPHUCYI HU OJHOU U3 YIOMSHYTBIX BBIIIE YACTHO-IIPABOBBIX
OTpacieu.

Cpenun apryMeHTOB IPOTUB CO3JIaHusl OTAEIbHOrO 3akoHa o MUII, B
YaCTHOCTH, MPUBOJUTCA TE3UC O TO, YTO TAKOW BApUAHT KOAU(DUKALINH,
KaKk TpaBujio, OOYCIOBJIEH HMCTOPUYECKOM  HEOOXOIWMOCTBIO |
0COOCHHOCTSIMHU ITPABOBOM CHUCTEMBI.

KpomMe aBTOHOMHOM M OTpacieBod KOAU(PUKAIIUU MEKTyHAPOIHOTO
YaCTHOTO MPaBa B FOPUINYECKON HAYKE CYIIECTBYET KOMIIPOMUCCHAS UIES
KoJuuKaIuu, Ha3bIBacMast «KYMYJISITUBHOM KoJuuKaIuen».
Ee mpuBepkeHbl ~ OpejyiaratoT  NPUHUMATh  OOMMKA  3aKOH O
MEXKYHapOJHOM YaCTHOM IIpaBe, KOTOPBIA Obl YCTaHOBUJ OOIIHE
npaBuia, a OTPACIEBbIE KOJUIM3MOHHBICE HOPMBI BKJIKOYATh B OTIECIbHBIE
Konekcol — ['paxpanckuii, CeMenHbId, ['pakIaHCKUN MPOLECCYaATbHBIN.
Tak, I'. K. JIMmutpueBa cunuTaeT, 4TO 3aKOHOAATEIb JOJIKEH MPUHATH 3aKOH
noj; HazBaHUEM «OCHOBBI MEXIYHAPOJHOTO YAaCTHOTO MPaBa», KOTOPHII
yperyiupoBail Obl 00LIME€ UHCTUTYTHI MEXKAYHAPOIHOTO YACTHOTO MTpaBa u
MOJIOKEHHSI O MPABOBOM cTaryce MHocTpaHieB [9, c. 87]. [lo MHeHuUrO
B. I1. 3BekoBa, CymHOCTh KYMYJATUBHOW KOAU(PUKAIIMU COCTOUT B TOM,
YTO CIEIyEeT U3/1aTh OTHOCUTEIILHO HEOOJNbIIOH 00bEMOM HOPMATUBHOTO
MaTtepuajia 3aKOH, KOTOPBIM OBl OJHOBPEMEHHO OOBEIWHIII OOIIHE
MOJOKEHHUSI  MEXKIYHApOJHOIO  YacTHOTO MpaBa M OTPacieBOe€
perynupoBanue cootBercTByromux MHCTUTYTOB B ['K, CK, I'TIK u AIIK.
[Ipuuem NMpUHATHE TAKOTO 3aKOHA MO3BOJUJIO Obl, BO-TIEPBBIX, Haubosee
MOJITHO M TIOCJIEAOBATENbHO OMNpEeAeIuTh W pPa3rpaHUYUTh OOIIHE U
CIelIMaIbHbIE MHCTUTYTHI B ATOM cdepe H, BO-BTOPBIX, JOCTUYD IIEJEH,
KOTOpble B CYMMapHOM BHJI€ MOIYT ObITh OOO3HAUYEHBI, Kak:
1) yctpanenue nmpoOesoB; 2) ycTpaHeHUe JTyOJUPOBAHUS, 3) UCKIIOUCHHUEC
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npotuBopeuuid [9, c¢. 305]. TpyaHo He corlacUThCAd C TaKoM
aprymenTauneii. CoBpeMEHHbIE B3IJISibl HA MPEAMET MEXIYHApOIHOTO
YaCTHOTO TMpaBa SIBISIOT COOOM CHUMOMO3 KOJUIM3MOHHBIX HOPM
IrpaXJAaHCKOr0, CEMENWHOro, TPYJIOBOIrO IMpaBa © MEXIYHAPOJIHOTO
IPAXJIAHCKOTO TIpoliecca, a MOTOMY MPABOBOE PETYIUPOBAHHE OOIIUX
MOJIOKCHUN BIIOJIHE II€JI€CO00pa3HO, YTO K€ KacaeTrcsi OTACIbHBIX
UHCTUTYTOB, TO WX BKJIIOYEHHE B OTACIbHYI0 KOAUPUKALMIO BPSA JIH
BBITVISIAUT CHUCTEMHBIM, JIOTUYHBIM M MOCJIEIOBATEIbHBIM MPOLIECCOM.
Kpome 3TOro, KOJIM3HMOHHBIE HOPMBI B OOJBIIEH CTETNEHU CBSA3AHBI C
COOTBETCTBYIOIIUMU MaTepHUAIbHBIMU HOpMaMH CEMEHOTO,
IPAKJIAHCKOTO U TPYJIOBOTO IpaBa, YeM MEXKIY COO0OH, M MPUMEHSIOTCS
OHM BMECTE€ C HOpPMaMH MAaT€PUAIBHOTO TMpaBa TOTO WU HHOTO
rocynapctsa [10, c. 59].

Kak, ckaxeM, BBIUTH W3 CHUTyalluW, KOTJa CTOPOHBI OCYILECTBUJIU
aBTOHOMHBIN BBIOOpP IpaBa Ha OCHOBAHWU IMOJIOKEHUN 3aKOHOAATEIhCTBA
O BHEIIHEIKOHOMUYECKON MAEATEIbHOCTH, a TMOJIOKEHUS TPAKIAHCKOTO
KOJIEKCa B TAKUX CIydasX aBTOHOMHUSI CBOOO/IbI HE TIO3BOJISIET.

OuyeBUIIHO, YTO TOJBKO €IMHCTBEHHBIN OTHEIAbHBIM 3akoH o0 MUII
crioco0eH o0ecneunTh YHU(PUKAIUIO KOJUTM3MOHHOTO PETYJIUPOBAHUS B
paMKax ONpeAeI€HHON MTPaBOBOI CUCTEMBI.

Bwvi600bl no oannomy uccnedoganuro u Hanpasienus OanbHeUUUx
pazpabomox 6 OAHHOM HanpaeieHuu (no oaumHou npooneme). IlogBoas
UTOT, CIEyeT €lle pa3 yKa3aTh Ha MPEUMYIIECTBA CYLIECTBYIOIIECH Ha
CETOJHSIIHUN JCHb MO3UIIMH OTHOCUTEIIBHO ABTOHOMHOM KOAM(UKAIIUU
MUII nepex BapuaHTOM BKIIFOYEHUE KOJUIM3UOHHBIX HOPM B OTpPAcCiEBbIC
KOJIEKChI, a TakX€ Ha OCHOBHBIE CpEICTBa OOOCHOBAaHMSI ATUX
PEUMYIIECTB.

Bor nouemy wusnoxenne HopM MUII B ormensHoM 3akone JIHP
KaKETCs 11eJIeCO00pa3HbIM:

1) mexay obrumu nojoxkeHussmu MUII, KoTU3MOHHBIMU HOPMaMU
U HOPMaMHU MEXJAYHApOJHOr0 TPakJAaHCKOTO TMpolecca CyUIECTBYET
TEeCHasi TIpeaMeTHass U (PyHKIIMOHAJbHAS CBS3b; pa3TPaHUYCHUE OTUX
MOJIO)KCHUH B Ppa3HbIX 3aKOHOJATENIbHBIX aKTaX MOXET MPUBECTH K
nucOanaHcy Ha CTaJAuu MPaBONPUMEHCHUS;

2) MUII xapakTepusyercs creluuPuIecKuM MPeaMETOM U METOAOM
peryJIMpoBaHus;

3) ucropus pazButus ucTouHukoB MUII u koauduKarMOHHBINA OMNBIT
MHOTHX CTpaH B 3TOM 00JIaCTH CBHACTEILCTBYIOT, YTO TaKOW BapuUaHT
konudukarmu MUII siBasercs 6osiee mprueMIEMbIM.
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Takum  0o0pa3oM, HEOOXOAWMO  TIOJBECTH HUTOT  JaHHOMY
WCCIICIOBAHUIO, YTBEPAWB, 4YTO pEIICHUEM JaHHOW MPOOJeMaTHKH
NOCHyKUT mnpuHiITHe 3akoHa Jlonmenkoi Hapoanoit PecnyOnuku
«O MeXIyHapOIHOM YaCTHOM IPaBe», KOTOPBIH OXBaThIBaI ObI BOIPOCHI
OIpPENICJIEHNS MPaBa, MOJICKAIIETO MPUMEHEHHUIO K TPAHCHAIMOHAIbHBIM
YaCTHOIPABOBBIM OTHOILICHUSIM.
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Axmyanonocms memwl  ucciredosanus. lIpobiiemMa COOTHOIICHUS
roCy/IapCcTBa M TOCYMapCTBEHHBIX 00pa30BaHMI, BO3HUKIIINX B Pe3yJIbTaTe
€ro pacraja, SBJIsSeTCS aKTyallbHOM, OCOOCHHO Ha COBPEMEHHOM 3Tarle.
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Hctopust CBHAETENBCTBYET O MOCTOSHHOM IIPOLECCE pacnaja OJHUX
rocyapcTB U 00pa3oBaHUsl APYruX, MPU ATOM rOCyJapcTBa pacnaaaiuch
Ha OTAEJIbHBIE TOCYJAapCTBEHHbIE OOpa30BaHMs, a TOCYAAPCTBEHHBIE
oOpazoBaHusi  MpeoOpa3oOBBHIBAIUCH B TOCYyJapcCTBa. [Ipouecc
rocy1apcTBOOOpPA30BAHMSI, KaK ITOKa3bIBAET OMNBIT HOBEHILEH HCTOPUH,
TpeOyeT riayOOKOro HCCIEIOBaHMs, a U3yYEHUE B HCTOPHUKO-TIPABOBOM
acriekTe Tpu4yuH oOpa3oBanust Jlonemkoi Hapomgnoit PecnyOnuku
NO3BOJIMT B JajibHEWIIEM OOpaTUThCS K BOMNPOCY O MOHUMaHUU
COBPEMEHHOT'O TOCY1apCTBA.

llocmanoeéxa 3adauu. Bompockl O TOHSATHM TOCYJapCcTBa MU €r0
CYLLIHOCTH, BO3HHUKHOBEHHS TrOCyJapcTBa M €ro Kpaxa, Bcerja ObUIM U
OCTAlOTCA B ILIEHTPE BHUMAaHUS HOPUCTOB, (UIOCOPOB, IMOIUTOJIOTOB,
COLIMOJIOTOB M MCTOPUKOB BCEX CTPAaH M HApOAOB. M3ydueHue mpoueccos
rJ00aNM3al U peruoHaIU3aluy, MPOUCXOASAIINX B COBPEMEHHOM MUDE,
U3y4yeHue  MmpoOseM  BO3JCMCTBHA  YKa3aHHBIX  MPOLECCOB  Ha
roCyIapCTBEHHO-TIPABOBYIO U OOLIECTBEHHO-TIOJUTUYECKYIO KU3Hb UMEET
OTPOMHOE 3HAY€HUE, MPUYEM HE TOJBKO TEOPETUYECKOE, HO B OoJiblIei
CTENEHU MpakThuueckoe. HeolHO3HAUHBIMU SIBJISIOTCS M OTHOLIEHUS K
3TUM TIpolieccaM — OT BOCTOPKEHHO MO3UTHUBHOTO JO OTKPOBEHHO
HEraTUBHOIO. JlHcnpomopiuss SKOHOMHYECKOTO pa3BUTUS PETUOHOB,
Hajauuve OOJIBIIOrO KOJIMYECTBA OATHUYECKUX TpyMm, creuuduka
COLIMOKYJIbTYPHOR cpeabl, HE 3(PPEKTUBHOE yIpPaBIECHUE COLUYMOM CO
CTOPOHBI BJIACTHBIX CTPYKTYP rOCyAapCTBa MPUBOIAT K BO3HHUKHOBEHUIO
BHYTPEHHUX COIMAIbHBIX KOH(JIMKTOB, KOTOpPbHIE, B KOHEUYHOM HTOTE,
NEPEPACTAIOT B HEKOHTPOJIUPYEMBIE CUTYAIIMHM KPATKOBPEMEHHOI'O WIIH
JUINTEJIBHOTO ~ JIEUCTBUA. OJTO «MHUHA 3aMEUICHHOTO  JIECUCTBUAY,
3aJI0KEHHAsg MoJ (PYyHIAAMEHT TOCYJAapCTBEHHOCTH, CIOCOOHas B
ONpeIETICHHBI MOMEHT pa3pyLINTh BCE 3aHUE U Pa30pBaTh €ro Ha KyCKH,
YTO M CIy4Yrioch Ha YkpanHe B 2014 rony. B Hacrosiiee BpeMsi BO3HUKIIA
HEOOXOAUMOCTh B HCTOPHUKO-TIPABOBOM  aCIEKTE€  PACCMOTPETh
OPEANOChUIKA pacnaia YKpawHbl, NPUBEAIIMX K CO3JAaHUIO Ha €€
TEPPUTOPUU HE3aBUCUMBIX TOCYIapCTB.

Ananuz nocneonux ucciedoganuti u nyoauxayui. J{aHHOW TemaThKe
NOCBAILLEHBl ~ HAy4YHbIE  TPyAbl  OOIIETEOPETUYECKOrO  Xapakrepa,
MOJATOTOBJICHHBIE IOPUCTAMHU, KaK B COBETCKHH, TaK U COBPEMEHHBIN
nepuon, B yactHoctu: C.C. Anekceea, C.H. babypuna, M.U. baiiTuna,
A.B. Benrepona, A.W. JIesuenkoBa, M.H. Mapuenko, JI.A. Mopo30Boii.

OmnpeneneHHbI BKIaJ B UCCIEAOBAaHUE MIPUYMH MPOLIECCOB pacmaaa
rocyJapCTB M CO3[]aHHS HOBBIX TOCYAapCTBEHHBIX 00pa30BaHUN BHECIU
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COBPEMEHHBIE aBTOPHI 10 HCTOPHUH, TTOJTUTOJIOTUHA U COLUOIOTUHU, KOTOPBIE
OCBEIIAIOT HEKOTOPBIE CTOPOHBI ITUX MPOLIECCOB. JTO HAYYHBIE TPYIBI
E.H. bopoaunoa, C.C. JXwunbnona, B. KopuunoBa, P. MenBenesa,
J.3. Myraruposa.

Kpome Toro, aBTop MCnonp30Ball TPYJbl MHOCTPAHHBIX HCTOPHUKOB,
IOPUCTOB, SJKOHOMHUCTOB M MOJINTOJIOTOB MO YKa3aHHOMY KPYTy BOIIPOCOB:
P. Hapennopda, K. Kamxyn, A. Jleéinxapra, C. Makkadpu,
O. Cy6tensHoro, I1. Tonouko, A. SpmeIiia.

B Hacrosiei padoTe UCHO0JIb30BANICS IIIUPOKUM CIIEKTP HOPMATUBHO-
NpaBOBbIX aKTOB, a TakXke HWHble O(QUIMATbHBIE JOKYMEHTHI,
MOCBSAILLIEHHBIE TOCYAAaPCTBEHHO-IIPABOBOMY CTPOMUTEINIBCTBY, ITIOCKOJIBKY
yKa3aHHasi TEMAaTUKa HOCUT HE TOJIbKO TEOPETUUYECKHUI, HO U MPUKIIAJTHON
xapakrep. OnHa omnpenenser CTPAaTeTUI0  JANBHEUIIEr0  Pa3BUTHS
rocynapctBennoctu [lonenkoit Hapomnoit PecnyOnuku, oOycnaBiuBaeT
HEO0OXOIUMOCTh ONPEEICHHBIX PedOpM JIJIs ONTUMATIbLHOU MOAU(UKAIINT
IIyTH Pa3BUTHA.

HecMoTpst Ha pa3iaudue MoaX0A0B K KiIacCU(PUKAIIMU UCTOPUUECKUX
TUIIOB TOCYJapCTBa, MX CMEHA MPEACTaBISIET COOONW €CTECTBEHHOE U
HEO0OXOMMOE YCJIOBUE JJIA Pa3BUTHS rocyaapcTtBa v obmectBa. OIQHAKO
MHOTHE aBTOPCKHUE MO3UIUU JO CUX 0P TPEOYIOT HAYYHOTO OCMBICICHHS
u oocyxnaeHusa. B mpaBoBoit Hayke [lonenxoit Hapomnoit PecryOmuku
BOIPOCHI TOCYTAPCTBEHHOCTH B UCTOPUKO-IIPABOBOM aCIEKTE (PaKTUUECKHU
HE OCBEILCHBI.

[[env cmamwbu. 11enbto cTaTby SBISIETCS UCCIIENOBAaHUE, HA IIPUMEPE
YkpauHsi, 3¢ PpeKTUBHOCTH MOJIATUKO-TIPABOBBIX MEXAHU3MOB
paspelieHuss KOHQPIUKTOB BHYTPHU TOCYJAPCTB, BIMSIOMIMX HA MPOIECC UX
JE3UHTETPAIMHU, A TAKXKE BIMSHUE APYTUX TOCYIapCTB HA 3THU MPOLIECCHI.

Hsnoorcenue ocnosnoco mamepuana. 1'og 3a romoM Bce OOJbLIe
OTJCJISIIOT HAC OT TeX ampesbCkux coObiTuii 2014 roma, Koraa Hail HapoJI
caenan cBol ucropuueckuid BbIOOpP. CO BpeMeHEM MHOTME COOBITHS,
yXOJi B MOPOIIJIOE, MOCTENEHHO TEPSIIOT CBOK OBUIYIO aKTYaJbHOCTh U
3HAYUMOCTh. OJTHAKO T€ U3 HUX, KOTOPHIE HEMOCPEACTBEHHO 3aTPAaruBarOT
CyabObI MIJIJTMOHOB JIFOJIEH U, CJIOBHO BEXH, 3HAMEHYIOT CO00H OCHOBHBIE
ATalbl UCTOPUUYECKOTO pa3BUTHS Halieil PecnyOiMku, HE M3TIagATCs U3
namMsiTd HapoaHoW. MIMEHHO K TaKMM 3MOXAJIbHBIM COOBITUSIM OTHOCSITCS:
Coesn Mpe/ICTaBUTENIEH aIMUHUCTPATUBHO-TEPPUTOPHUATBLHBIX
obpazoBanuii [loneuxoi o6nactu, Ha kKotopoM 07.04.2014 r. ObLIM
MPOBO3IMJIAIEHBl AKT O TOCYJAapPCTBEHHOM CaMOCTOATEILHOCTH JlOHEIKOM
Haponnoit PecnmyOnmuku u  [eknapamus o cyBepenutere JloHenkoi
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Haponnoit PecnyOnuku; BceHapoaHwii pedepenaym ot 11mas 2014 r.;
14 mag 2014 r. — nenp npunstus Konctutynuu [oneuxod Haponanoi
PecniyOnuku; 21 deBpans 2022 r — nenp npuszHanus JloHenkoi HapogHoi
Pecniy6nuku Poccuiickoit @enepanueii. B ucropuun kaxaoro Hapojaa ecTh
COOBITHS, OTHOUIEHWE K KOTOPbIM HEOJAHO3HAYHO HE  TOJbKO
OPEABIAYIIAMH TOKOJEHUSIMU, HO W HbIHE XUBymuM. [louemy Tak
IIPOUCXOJIUT, IOYEMY UJEAbl OJTHOTO ITOKOJICHHS HHA4Y€ BOCIIPUHUMAIOTCS
APYTMM WM HE BOCIPUHUMAIOTCS BOOOILIE, MOYEMY Yy OAHHUX MOKOJEHUH
ATU UJealbl €CTh, a y APYTUX UX HET? UTOOBI OTBETUTH HA 3TH BOIPOCHI,
Ha Halll B3I, HEOOXOAMMO UCXOJIUTh U3 TAKOTO MPHUHIIMIA: YTOObI CTAaTh
CO3HATEJIbHBIM U JTIOOPOCOBECTHBIM TpaXJIaHWHOM, KaXKIbli M3 Hac
JOJKEH OBbITh XOTh HEMHOro HCTOpUKOM. Kak oTMeuan poccuickuit
ucropuk B.O. KiroueBCkur, COAEPXKAHUEM HUCTOPUHM KaK OTICIbHOMN
HAyKH CIYKUT HCTOPUYECKUN MPOLECC, T.€. XOH, YCIOBUS U YCIEXU
YeJI0BEUECKOro oOmexuTus. Mcropuyeckuil mpolecc BCKpPBIBAETCA B
SABJICHUAX YEJIOBECYECKOW JKWU3HU, M3BECTUSA O KOTOPBIX COXPAHUIUCH B
HapOJHOW MaMsITU WA UCTOPUUYECKHX HCTOYHUKax. VcTtopus KpymieHuin
UMIIEpUI U PEBOJIOUMOHHBIX MTOTPsiCeHUN 1tocye [lepBoii MUPOBOK BOMHBI
HEM30€KHO CTAaBUT BOIIPOC: MOYEMY B TO BpEeMsi IMOYTH BCE HApPOAbI
Bocrounoit EBpombl, BKIIOuYas Jaxe Takue HEOOJNbIINE YIHETEHHbIE
apU3MOM HallUM, KaK (PUHHBI, 3CTOHLBI, JATHIIIM W JIUTOBI[bI, CYMEIH
NOCTUYb HE3aBUCUMOCTH, a 30-TM MWUIMOHHBIM YKPAaWHCKHMWA HApOJ HE
cmor artoro cuenatb? Opect CyOTenbHBIM, KaHAACKUM HWCTOPUK H
MOJIUTOJIOT, YKPAaWHCKOTO ITPOMCXOXKJIEHUS, OTBE€Yas Ha S3TOT BOIPOC,
CUMTACT OJJHOW U3 NPUYNH MOPAKEHUS YKPAUHLIEB OTCYTCTBHUE MTOITHOCTBIO
chopMHupoBaHHOM yKpanHCKOW Hauu [ 1, ¢.477].

Ha ITapuwxckoit MmupHoit koHpepeHuuu (suBaps 1919 r.), koTOpas
J0JKHA ObliIa MEPEKPOUTH MOJUTUYECKYIO KapTy EBpombl M Ha KOTOpOH
OpPUCYTCTBOBAIM Jeneranuu YkpanHckod Hapognoit PecnyOnuku wu
3anaaHo-YkpauHckoi Hapoanoit PecnyOnuku, He NpHU3HAIM TIPaBO
YKPauHIIEB Ha TOCYJapCTBEHHOCTD, IIOCKOJbKY 00 YKpanHe U yKpauHUax
B EBpone noutu Huyero He 3Hanmw» [2, ¢.470]. 25 utons 1919 r. Coser
nocia0oB AHTaHTBl BHayaje npusHai npasBo [lombmm Ha OkKynanumo, a,
3ateM B 1923 r. nmpu3nan u cyBepenuter [lompmm Han Bcern BocTounon
lManunuein (B HacTosimiee BpeMs TEppUTOpHUs YKpauHbl). Bmecte ¢ Tewm,
O. CyOTenbHBI  ymManuuBaeT, modyemMy B EBpore mnouTtd HHUYEro
«00 YKpanHe M yKpauWHIIaX HE 3HaIW». Pa3pelieHue 3Told JUIEMMBI MBI
HaxoqumM y C. Makkabpu — 3amajgHOM  HMCCIEAOBATEIbHUIIBI
sKoHOMHUYEecKoi ncropuu FOra Poccuu, koTopas mNpocTo 0ObsICHUIIA, YTO
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B CBOMX pa0OTax HUCIOJb3YyeT reorpauueckue TePMHUHBI MCCIEAYEMOro
nepuona (1917-1918 rr.), a He coBpemMeHHbIE: «Sl BOBCe HE HamepeHa
MPOSIBUTh HEYBAXKCHUE K YKPAWHI[AM HUCTOJIb30BaHUEM TEpMUHOB «IOr» n
«¥Oxnas Poccus» B cBoeul pabote. Bce paelicTByromme B KHUTE JIAIA
Ha3bIBAJIM JAHHBIA PETMOH UMEHHO JITUMU TEPMUHAMHU, U OBLIO ObI
HEYKJIIOKE C MOEH CTOPOHBI MCKYCCTBEHHO HaBS3bIBaThb B HUX (Ppa3bl
TEPMUHBI «YKpauHa» U «yKpauHIIb», KOTOPbIE OHU B OTHOIICHUH CeOs
HUKOTJa He ynoTpeomsum» [3, ¢.27].

B. KopHunoB yTouHsieT, 4TO TEpPMHUH «YKpawhHa» B TO BpEMs
OTHOCWJICST 4Yallle BCETO K HECKOJBKUM 3€MJISIM COBPEMEHHOM
IlenTpanbHOM YKpauWHbl, a CIIOBA «YKPAUHCKHI» WIM «YKpPaWHEID)
3a4acTyr0  o0OO3Hayvaad  TOJUTHYECKYH), a  HE  OTHUYECKYIO
NpUHAIICKHOCTh [4,c.27]. Hamusa — ucropuueckass OOIIHOCTh JIIOJACH,
CKJIaJpIBAIOIIAsIC B XoAe (OpPMHUPOBAHUSA OOIIHOCTH HX TEPPUTOPHH,
AKOHOMHUYECKHUX CBSI3EH, JUTEPATYpPHOTO  S3bIKa, HEKOTOPBIX
0COOEHHOCTEN KYJIBTYPhI U XapaKTepa, KOTOPHIE COCTABIISIOT €€ MPU3HAKH
[5]. PaccmaTpuBas moaxoapl UCCIAEA0BATENEH K OINPEICIICHUIO TEPMUHOB
«3THOCY», «HALHSA», «HAPOJ» MbI MPUXOJUM K BBIBOJY, YTO HET €IUHOIO
noAX0Aa K NETEPMUHALUM Ka)XJ0r0 U3 PACCMATPUBACMBIX MOHATUH U UX
COOTHOIIIEHUSI MEXIYy c000il. OHU UCMONB3YIOTCS U KaK CHHOHUMBI M KaK
pasyinuHble Je(PUHUIIMKM B HOPMATUBHBIX MPABOBBIX aKTaX, YTO SIBISETCS
HE JOITYCTHUMBIM, IMOCKOJIBKY ABYCMBICIEHHOCTh U HEJIONMOHUMAaHUE B UX
TPAKTOBKE OTPHULATENBHO CKA3bIBACTCS B MPAKTHYECKOM JIESITEIBHOCTH.
AMEpUKaHCKUI COILIMOJIOT, MOJUTOJIOT M aHTponosor, npodeccop Kpeiir
KanxyH, aBTOp CyOBEKTUBHCTCKOM TEOpUM MOHATUA «HALUSA» U
«HAMOHAJIbHASL UJIES» CUUTACT, YTO UX HENB3S ONPEHECIATH C MOMOUIIBIO
TOJILKO AMITUPUUYECKUX MapaMeTpoB, TaKUX, HAIPUMEP, KaK CIIOCOOHOCTh
NOCTHYb CYBEPEHHTETA, YIEP>KUBATh BHYTPEHHEE E€IMHCTBO, OTCTAUBATH
CBOM TpaHUIIbI WJIM MPETEHI0BATh Ha APEBHIO KyIbTYypy: «Hanum ckopee
ohOpMIISIOTCS Yepe3 OMpeJETICHHBIM CIOCO0 CaMOYTBEPKICHUS, PEYH,
MBIIIJICHUS. U JEUCTBHUS... KOTOPBIE TTO3BOJSIOT CO3/1aBATh KOJUIEKTUBHYIO
UJEHTUYHOCTh, MOOHWJIM30BaTh JIOJCH Ha BBIMOJHEHUE KOJUICKTUBHBIX
3aMBICJIOB, pa3inyaTh HAPOJbl 1 COOTBETCTBYIOMINE BUIBI ObITa». Bee aTo,
0 €ro MHEHHIO, W COCTaBJISIET OCHOBY «HAIMOHAIBHOW WIEH», TOTO
Habopa MOHATUM M ONPENACTAIONIUX YEePT, ILEHHOCTEH, C IOMOIIbIO
KOTOPBIX HAIlMM HAXOAAT MyTh K €IMHCTBY. K COCTaBIISIIOIIMM 3TOTO
Hatopa K. KaaxyH OTHOCHT: WuJ€I0 HEACIUMOCTH HAIlMHU; HJCHO
OTOXIECTBJICHUS HaceJICHUS C HaIUEH; HETOCPEACTBEHHOE
OTOXKJICCTBIICHHE MHAMBUA C Haluen [6].
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Jlpyrue MCTOYHUKHU JOOABIAIOT K 3TOMY ONPEACIICHUIO €lIe TaKHhe
NPU3HAKHK, KaK OOIIWe TPaaUulIMKM, UCTOPUIO U TPOUCXOXKICHUE, CIUHYIO
MOJIUTHYECKYI0 Ccyan0y. TakoM monxom crtaax Obl I YKpauHbI
CIlacaTesIbHbIM KPYrOM B BOJOBOPOTE pA3JWYHBIX IIPEICTABICHUU O
BO3MO>KHOW HAIMOHAJIBHOU HJEe, CIIOCOOHBIM CIJIOTHTh BCE YKPAWHCKOE
00111€CTBO, HE3aBUCUMO OT HAI[MOHAIBHOCTEM, BO3pacTa,
BepoucnoBeanua U T.m. [lo HameMy MHEHUIO, KakuMuU Obl HE ObUIH
OmpeNeNieHus HaIMU, HX CBSI3bIBAIOT OOIIHOCTh HCTOPHUH, S3bIKAa W
TEPPUTOPHUH, T.€C. Ty CHUTYAIUIO CJIEAYET pacCMaTpUBaTh B HECKOJBKHX
aCIIEKTaX: UCTOPUYECKOM, NOJIUTHUYECKOM, KYJIbTYPHOM, IPABOBOM U T.IL
Ecnu mocMoTpeTh Ha 3Ty NpoOjeMy C UCTOPUYECKOM TOYKH 3pPEHUs, TO
HEOOXOIMMO TMPU3HATh, YTO YKpanHa HE SBIACTCS MOHOATHUYECKUM
rocygapctBoM. Tepputopust Ykpaunsl B rpanunax Ha 08.12.1991r. — 3t0
pe3ynbTar JJTATEIIBHOTO roCyJapCTBEHHO-aAMUHUCTPATUBHOTO
COCIMHEHUS] TEPPUTOPHUIL, B MPOIIECCE KOTOPOro YKpanHa BoOpasia B ceOs
3HAYUTENBHBIE PETHOHBI C PYCCKMM HACEJIEHUEM U PYCCKHM S3BIKOM.
Ykpaunckuit uctopuk Ilerp Tomoyko ormeyaer, 4To OCBOCHHE IOTO-
BOCTOKAa HBIHEIIHEH YKpaWHbl NPOXOJAWIO B YCIOBHUSIX KECTKOTO
nporuBoacucTBus  Poccuiickor wummepur  KpbIMCKOTO  XaHCTBa WM
Ocmanckorn mmnepun. Tonbko B koHie XVIII B. Poccusa Beimmia k
UepHoMy MOpIO M pacmpocTpaHwia CBOW cyBepeHHTeT Ha (CeBepHoe
[Tpuuepnomopse u KpbiM. 31ech pycCKUMH OBUIM OCHOBaHbI TOpoja U
cejla, KOTOpbIE 3aCEUIMCh BBIXOAAaMM W3 Poccuiickon umnepuun [7].
CoTuM yTBEpXKICHUEM TPYAHO HE corjlacuThes. Benp 3akimtoueHue B
1774 r. Krouyk-KaliHapjokuiickoro  mMupa  cAenajo  BO3MOXHBIM
UCKJIFOYUTENIBHO OBICTPOE MO TEM BpPEMEHaM 3aCElICHHE U XO3SMCTBEHHOE
OCBOCHHUE 3TUX TeppuTopuil. Kpome pycckux, 3TH 3eMJIA 3aCeisUIUCh U
XpPUCTUAHCKUM HaceneHueM Kpeima (rpekamu, rpy3uHaMH, BallaXamu,
apMsHaMu), MMOMHWJIOBAHHBIMU IIpaButenscTBOM PYCCKUMU
packoJibHUKaMHu, BepHyBIIUMUCS U3 JIuTBbl, [lonbmu, Mongasuu. Tosibko
Ha CEBEPHOM MoOeperkbe A30BCKOTO MOPSI TPEKU OCHOBAIH 24 Cl1000/IbI,
a B ycthe peku KampmMmyc umm Obul 3anoxkeH ropona IlaBmoBck
(¢ 1780 roma Mapuymnons) [8, c.15]. [locne pacnaga Poccuiickoit ummnepun
u oopazoBanuem CCCP 3HaunTenbHasg 4acTh Tepputopuid rora Poccuu, B
T.4. 1 [{JonOacc, BOIUIM B aAIMUHUCTPATUBHbBIE TpaHuIlbl YKpauHckoit CCP.
B 1939-1945 r.r. B ee coctaB ObUIM MEpEAaHbI €IIe LEJIbIA PSIl 3eMeb.
Tak, [1aTas ceccust BepxoBnoro Cosera CCCP 1 HOsA0ps u BHeouepeHast
ceccusa BepxoBnoro Cosera YCCP 15 noa0ps 1939 r npuHsiau 3aKoHbBI O
BKJItOUeHUM 3amagHor Ykpausbl B coctaB CCCP u BoccoenMHEHHE €€ C
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Ykpaunckoit CCP. Bcenmen 3a astumm  coObitusamu  Cenpmasi ceccHst
BepxoBnoro Coera CCCP 2 aBrycra 1940 r. npuHsina 3akoH O
BKItOUeHUH B cocTtaB YkpaumHckon CCP CesepHoii yactu bykoBuHBI, a
Takke XOTUHCKUUA, AKkepMaHckuid u M3maunbckuii yesnpl beccapabuu.
B cocrae YCCP Obutn oOpa3zoBanbl 8 HOBBIX obOinacteii: JIbBOBCKas,
Bonbiackasi, PoBeHckas, JlporoObruckas (BHOCIEACTBUM BKIIIOYEHA B
coctaB JIbBOBcko#), CranuciaBckas (HbiHE IBaHo-®paHKOBCKas),
TepHonosbckasi, 3Mawnbckasg (BOOCIEACTBMM BKJIOYEHA B COCTaB
Onecckoit) u YepHouikas. YkazoM IIpesunuyma BepxoBuoro Coseta
CCCP or 19 ¢eBpans 1954 r. B AHM BCEHApOIHOIO TIpa3THUKA
TPEXCOTIIETUSI BOoccoeNnHEHUs Y KkpauHbl ¢ Poccueit u3 coctaBa PCOCP B
cocraB YCCP Owuta mepemana KpeiMckas oOnacte. Ilpu  3ToM
YUYUTBHIBAIUCH OOIMHOCTh JKOHOMHUKH, TEppUTOpHAIbHAsA OIU30CTh U
TECHBIE XO3SAWCTBEHHBICE M KYJIBTYPHBIE CBA3M MEXAYy HUMH [9]. DTOT
BOXHBIM HCTOPUUECKUM aKT OTBeuajd OOIIMM HMHTEpecaM BCEro
CoBerckoro rocyaapcta. IlpuBenenHbie ¢akThl CBUIETEIHLCTBYIOT O
PETHOHAIBHOM  KYJIbTYPHO-UCTOPHUYECKOM  pa3HOOOpasuu Y KpauHBbI.
Kak cnpaBennuBo otmetun akaaeMuk Iletp Tosouko, uto 8,5 MiH.
ATHUYECKHUX PYCCKHUX, KOTOPHIC )KUBYT Ha YKpauHe, <CKUBYT y ce0s qoma,
MOTOMY YTO 3TO BEJb HE OHH MPUILLIM B YKpPaWHY, a OHA MPUILIA K HUM:
«lenymka Jlenun mnpupesan K YkpauHe JloHeuko-KpuBopoKCKyro
pecnyOnuKy», — 3asBui akajgemuk. IIpu stom oH goGaBwi: «f emé B
1999 rony BmepBBIe ATO CKa3all, a celvac MOBTOPIO: CIIACEHHE Y KPauHBI B
e¢ ¢enepanuzanun» [10]. OpHako, ¢ MHEHHUEM YBa)XKaeMOI'O aKaJIeMHKa
MBIl HE COTJIaCUMCS, MOCKOJbKY CYUTaeM, 4YTO YKpawHa JOJbKHA Obuia
OCTaBaTbCA YHUTAPHBIM TOCYAapCTBOM, 0€3 UYpe3MEpHO BJIACTHO-
aIMAHUCTPATUBHON IEHTpAJIN3allMi, OCHOBAaHHOW Ha aOCOJIOTHU3ALIUU
EHHOCTEU (KyTbTypHO-UCTOPUYECKHX, UJICOJIOTUYECKUX,
ATHOHAIIMOHAIBHBIX, KOH(MECCHOHHBIX), XapaKTEPHBIX TOJIBKO  JUIS
3amajHON 4acTu OO0IecTBa.

[Ipouecchl  permoHanu3anuu  HaumboJiee  pacHpPOCTpPaHEHbl B
MHOTOHAIIUOHAJIBHBIX ~ €BPOMEHCKUX TOCyJapcTBaX U HUMEIOT IIeb
YPETryJUpPOBaHUS HE TOJHKO MEKITHHYECKMX, HO M DKOHOMUUYECKUX
npobisiem (BenukoOpuranus, Ucnanus, Utanus, @pannus, bensrus u np).
OO01enpr3HaHHBIM SIBISETCS TO, YTO HanbOoJjiee JUHAMHUYECKOE Pa3BUTHE
UMEIOT T€  TOoCydapcTBa, B  KOTOPHIX  3HAYUTEIbHAs  YacTh
rOCYJIapCTBEHHBIX  pPAacXOJOB  OCYLIECTBJISIETCSI HAa  MECTHOM U
peruoHagbHOM YpoBHsX. Deaepanusm YKpawHy HE CIAaceT, a TOJBKO
YCKOPUT €€ MOJIHBIM KpaxX. DOpMUPOBAHUE TEPPUTOPUM COBPEMEHHOM
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VYkpaunbl, kak ObiBIIeH okpaumHbl Poccuiickoii umnepuu (1654-1922) u
camocrosteapHor pecnyoaukun CCCP (1922-1991) - sT0 He momapku
PYCCKMX LIapel u JuJepoB OOJIBIIEBUKOB APYroMy TrOCyJapcTBY, a
€CTECTBEHHBIM PE3YJIbTAT Pa3BUTUS OJHOTO TOCYyAapCTBa B paMKax
€IUHOTO DKOHOMHYECKOTO IIPOCTPAHCTBA. Ceronns MHOTHE
UCCIIEIOBATENIM 00paIaloTcsi K HCTOPUYECKUM OCHOBAM YKPAWMHCKOM
rOCYJapCTBEHHOCTH, YTOOBI TTOHSThH CJIOXKHBIE MPOIECCHI, TPOUCXOAIINE
Ha YkpauHe ¢ aBrycta 1991 r. Mpl He OyAeM CHOPUTH C YKPAUHCKUMHU
UCCIICIOBATEIISIMA, OTHOCSIIIUE HCTOKU YKPAMHCKOM TOCYAapCTBEHHOCTH
naxe k IV TeicsdyeneTuto nmo H.3. PasBears mudsl 0 mepuoan3amuu
YKPauHCKOW TOCYJAapCTBEHHOCTH HE BXOJIAT B LEJb  HAIIEro
UCCIICTOBAHUSL.

Tonbko oTMeTHM, 4TO YKpanHa Kak TocyJapcTBO chopMupoBaiach B
cocrae CCCP wu, mnpuHMMas caMO€ aKTHBHOE€ YyYacTHE B €ro
JNE3UHTETPAIlMA, HA TOJHUTUYECKOW KapTe€ MHpa KakK CaMOCTOSITEIIbHOE
rocyJapCcTBO MOsIBHJIACh ToJbKO B nekadpe 1991 r. Ilocne obpereHus
rOCyJapCTBEHHOTO CYBEPEHUTETAa YKPAMHCKUMH IIOJUTHUKAMUA MHOTO
TOBOPWJIOCh 00 YKpPAaWMHCKOW HAIlMM, HAIMOHAJIBHOM HJEU, YKPaAuHCKOU
MEHTAJIbHOCTH, KYJIbTYPHO-IABUJIA3ALIMIOHHOM CaMOOTIPEAETICHU N
YKPAWHCKUX TPa)KJaH, HO HUKTO HE YTPYXXIal ce0s pa3sMbIIUICHUSIMH O
TOM, YTO 3TO TAKOE€ W MOXXHO JIM PACHPOCTPAHSTh 3TH OINpPEICIICHUS Ha
BCEX YKPAMHCKUX IpakJaH. EAMHON YKpPauHCKON MEHTAJIBLHOCTHA HUKOTAA
HE CYILIECTBOBAJIO M HE cCyuecrsyer. B VYkpanHe wumenuces TpHU
PaBOCJIaBHBIC LIEPKBH, IPEKO-KaTOJNYECKas, KaToJIMYecKas,
OPOTECTAHTCKAs, a TakKXe UENbId pAl HETPAAUIMOHHBIX KOH(pECCHUH.
JlocTaToOuyHO CIOXXHOM OblJIa M sI3bIKOBasi cutyamusa. M neno 31aech HE B
TOM, 4YTO YKpaumHa BoOpayia B ce0sl PErMOoHBI C PYCCKUM HACEJICHUEM U
pyCcCKMM S3BIKOM. OYeHb MHOTHE JTHHYECKHE YKPAWHIBI CUUTAIA
PYCCKUI SI3bIK CBOMM POJIHBIM SI3BIKOM. Tak, HampuMep, aHKETUPOBAHUEM,
npoBeeHHbIM HMHcTUTyTOM coumnosiorun HAH VYkpauner B 2004 .
YCTAHOBJICHO, YTO cTojiula YKpauHwel - T. KueB, mo aecsTuOamibHON
IIKaJe YKPAWHOSA3BIUHBIM TOPOJIOM siBisieTcs ik Ha 3,09 Gamia, Toraa
KaK PyCCKOSI3bIYHBIM Ha 6,42 Oamna [11, c¢.12-13]. IlpecnenoBanue cBOux
rpa)KJiaH Mo PEIMTHO3HBIM U SI3IKOBBIM KPUTEPHSM CTABAT MOJ COMHEHHUE
U UX TPAKIAHCKUA CTaTyC, 4TO B KOHEYHOM MTOI€ M MOPOXKIAECT
KOHQIUKTHBIE cuTyanuu. Kak crnpaBeniuBo otmeuaer P. Mensenes,
«HUKTO U3 YKPAUHCKHUX MOJUTUKOB U UJEOJIOTOB HE OTPHUIIAET TOro (pakra,
yTO YKpawHa pas3JelieHa CETrOJIHS Ha HECKOJbKO KPYIHBIX PETHOHOB,
UMEIOIIUX HE TOJIBKO reorpaduueckue Wik dKOHOMUUECKHUE OTIUYUS, HO U
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pa3Hyl0 HCTOPUIO, KYJIbTYpHBIE M HAIlMOHAJIbHBIE OCOOCHHOCTH H,
COOTBETCTBEHHO, PA3JIUYHYIO MTOJUTHYECKYI0 opueHTauuo» [12, c. 11].
MHoroo6pa3ue cTpaHbl — 3TO €€ OOrarcTBO M IIEHHOCTh M OHa
T0JDKHA OBITh TaKOM, KaKOM cTaja B MPOIECCE TUTEILHOW DBOIOIHH.
Heo6xoauMo OTMETHUTH, YTO B MEPBBIE T'OJIbl HE3aBUCUMOCTH B YKpauHe
ObllIa cO3/1aHa COOTBETCTRYIOIIAs MMpaBoBas 0a3a, KOTOpas, Ha Halll B3TJISI,
criocoOHa ObUIa YCTpaHUTh MHOTHE CYIIECTBOBABIIME MPOTUBOPEUHMS.
Koncturymusa VYxkpaunckoir CCP (npunsita 20.04.1978 r. m oTMeHeHa
aumb B 1996 r.), Koucrutynus Ykpaunbl (1996 r.), Jleknapauus o
rocygapcTBeHHoM cyBepenutere YkpauHckoit CCP ot 16.07.1990 r.,
AkT 0 He3zaBucuMocTH YkpaumHbl oT 21.08.1991 1., 3akoH VYkpauHsl
«O npaBonpeemctBe» oT 12.09.1991 r., 3akoH YCCP «O s3bIkax B
Ykpannckout CCP» ot 28.10.1989 r., [leknapanuns npaB HAHOHATBHOCTEN
Ykpaunbl oT 01.11.1991 r., 3akon VYkpamnbl «O HalMOHAIBHBIX
MEHBIIUHCTBAX B YKpaumHe» orT 25.06.1992 r., 3akoH VYkpauHbl
«O mecTtHOM camoympaBieHud B YkpauHe» ot 21.05.1997 r. u ap. Obuim
HampaBJeHbl Ha OO0BbeAMHEHWE Haluu.  Tak, B 3aKkoHE YKpauHbI
«O mpaBoOMpeeMCTBE» YCTAHOBJIECHO, 4YTO YKpauWHa SBISETCS MOJHOMN
npaBonpeeMHunen YkpanHckon CCP W 4acTHYHO NIpaBONPEECMHULIEH
CCCP, a Hne VYkpaunckoit Hapoanoit PecnyOmuku wim 3amagHo-
VYkpaunckoit Hapomnoit PecnyOnuku, WM JIpyrux TOCYIapCTBEHHBIX
00pa30oBaHWl, CYILECTBOBABIIMX HAa TEPPUTOPUU HBIHEIIHEW YKpauHBI.
3ameTbTe, UMEHHO YKpaumHckoul CCP - Tol camMo#, 4bM CHUMBOJIBI, TEPOH,
pa3aHUKH, UACOJIOTHS Teneph Ha YKpauHe O(UIIMaIbHO 3alpelieHbl U
yrojaoBHo mnpecienytorcda. IIpaBoBont nenpto  Jlexkimapauuu — mpas
HanmoHajmbHOCTe Ykpawnbl oT 01.11.1991 1., ObLIO 3aKpemnsieHHEe BO
BHYTPUTOCYIAPCTBEHHOM IIpaBe MPHUHIMIIA HAIIMOHAIBHOTO PABEHCTBA U
3ampera JUCKPUMHMHAIIMKM [0  HAlMOHAJbHOMY  IIpU3HaKy. bbuin
rapaHTUpPOBaHbl, HE3aBHCUMO OT  HAIMOHAIBHOCTH: a) PpaBHBbIE
MOJUTUYECKUE, SKOHOMHYECKHE, COLUAIBHBICE W KYyJIbTYpPHBIC IIpaBa;
0) MpaBO Ha COXpaHEHHE HUX TPAJUIHUOHHOTO PACCEIICHUS; B) IIPaBO
CBOOOJHOTO TIOJB30BAHMS POJHBIMH  S3bIKAMH BO BceX cdepax
0OI1IECTBEHHOM KU3HH, BKJIIOYasi 00pa3oBaHue, MPOU3BOJICTBO, MOJIYyUYECHHUE
U pacrnpocTpaHeHue HHGOpMaIMU; T) TMpaBO HCHOBEIOBAaTH CBOIO
pPENIUruI0, MCIOJb30BaTh HAIIMOHAJIBHYIO CHMBOJIMKY, OTMEYaTh CBOU
HallMOHAJIbHBIE MpPa3JAHUKHU; J) IMpaBO CO3/1aBaTh CBOU KYJbTYPHBIE
LEHTPBI, OOIIECTBa, 3eMJISIUECTBA, OOBEIUHEHHS; €) MPaBO Ha CBOOOIHBIC
KOHTAaKTBl CO CBOEW MCTOPUYECKON poauHOW. 3akoH "O HalMOHAIbHBIX
MEHBIIUHCTBaX B YkpauHe" or 25.06.1992 r. rapantupoBaili Bcem
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HAalMOHAJIIbHBIM MEHBIIMHCTBAM [IUPOKHE IMpaBa HAa HAIHOHAJIbHO-
KyJbTYPHYIO aBTOHOMMIO, OIpEIENsI, 4YTO IMpaBa HAIMOHAIbHBIX
MEHBIIIMHCTB SBJISIOTCS HEOTHEMJIEMOU YacThl0 OOIIETPU3HAHHBIX IPaB
YeJ0BeKa.

B Konctutymuu VYkpaussl (1996 1) rapantupoBasioch cBOOOIHOE
pa3BUTHE, UCIIOJIBL30BAHUE U 3allUTa PYCCKOTO, JPYyTUX SI3BIKOB
HAIMOHAJIBHBIX MEHBITUHCTB. ['0CymapcTBO 00s53a5I0Ch COACHCTBOBATH
KOHCOJIUJIAIMM M PA3BUTHUIO YKPAMHCKON HAalMHM, a TaKXe Pa3BUTHUIO
ATHUYECKOM, KyJIbTYPHOH, SI3bIKOBOM U PEIUTHO3HON CaMOOBITHOCTH BCEX
KOPEHHBIX  HApOJOB W  HAUWOHAJIBHBIX  MEHBIIMHCTB Y KpauHbI
(ct.cT.10,11 Konctutynuu). Hemenkuit yuenbii  A.Jledinxaprt, naBas
XapakTepUCTUKY YKpauHe, TMOJUEepKUBAJ, UYTO «YKpauHa BecCbMa
pazoOieHa. B Takux ciaydasx Hy>KHO AyMaTh O CIIOCO0aX MPEAOCTABICHUS
ABTOHOMMU TpYIIIaM, KOTOPbIE pa30pOCaHbl MO BCEW CTPAaHE, OJTHAKO HE
XOTST TEPATh CBOMX IpaB. Eciii aBTOHOMUIO HEJb3s BBIJICIUTH HA OCHOBE
reorpaUueckoro TMPHUHIMIA, TO €CTh TNPEIOCTAaBUTh ABTOHOMUIO
KOHKPETHOMY PErMoHy, TJI€ 3Ta Ipylna CKOHIEHTPUPOBAHA, TOTMA... B
ropojiax CoO CMEIIAHHBIMU TPYNIaMH JOKHBI OBITH IITKOJBI, KOTOPHIE
OpEenoJaoT Ha YKPAUMHCKOM SI3bIKE, W JOJDKHBI OBITh IIKOJIBI, TJIE
npenogarwT Ha  pycckoM  s3bike»  [13,¢.3].  Opnako, opraHbl
rOCYJIapCTBEHHOM BJIACTH PEAJTM30BBIBATh IPABOBBIC MPEANUCAHUS HE
TOPONWINCh, a BIIOCIEJACTBUM PACCMOTPEHHBIE HAaMHU  MPOOIEMBI
(KyJbTYpBI, PEIIUTHH, SI3bIKA U T.I.), B HETATUBHOM ILIaHE, UCKYCCTBEHHO
ObLIM TIOJHATHl YKPAMHCKUMU TOJUTUKAMH, YTOOBI JI0Ka3aTh CEBEPHOMY
coceny - Poccuiickonn @Penepamnyu, CBOIO CaAMOCTOSTEIBHOCTh. TakuMm
00pa3oM, 3TH MPOOJIEMbl BO3HUKIU B TMOJUTHYECKOW, a HE B IPABOBOM
chepe. Ilpesmmentckue BbIOOPHI Ha YkpaumHe 2004 r., daktudecku
PACKOJIOBIIIME CTPaHy, HArJISIAHO TIOKa3aldu, K YE€MY MOTYT IPUBECTH
J00bI€ MOMBITKA YHU(PUIIUPOBATH €€ Ha OCHOBE KYJIbTYPHO-UCTOPUYECKHUX
IIEHHOCTE  OJHOTO W3  PEruoHOB. 3HaMs  OOpHOBI,  TOJHSITOE
ONPEACICHHBIMA YKPAaUHCKUMHU TMOJUTHUKAMH, TMOCIE MPE3UACHTCKUX
BBIOOPOB, 3TO CBOEro poaa MecTh Tpaxaanam FOro-Bocrtoka,
MPOTOJOCOBABIIMX HE 3a TOTO KaHaugara. bojee Toro, HauwHas C
2004 rona, TeHneHIMS YHU(PUIIUPOBATh YKpauHy Ha 0aze IEHHOCTEH ee
3amaJHOTO pervoHa IMpuoOpena arpecCuBHBIM XxapakTep. OCOOEHHO 3TO
IPOSIBUJIOCH BO BpPEMSI «OPAH)XEBOW PEBOJIOIUK» M «PEBOJIIOIUU
JIOCTOMHCTBaY», Korja KueB ObUT OYKBAIBHO «OKKYIMHUPOBAH» KUTEISIMU
MPOBUHIMATLHBIX TOpoAKOB [amuiuu. VMIMEHHO WX CTalu Ha3bIBATh
HauOosee «CO3HATEIIbHBIMU YKpauHIIAMK», MIPOTUBOIIOCTABIISS
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«HECO3HATEIIbHBIM» JKUTEIISIM IOTO-BOCTOKA YKpauHbl. Kak nmmer
E.H. bopoauHOB «ECTECTBEHHO, B 3TUX YCIOBHUAX NPOTUBOPEUUS U
HEJIOMOHUMAHUE MEXAy 3anagoM U BOCTOKOM TOJBKO KpeIo, TaKk Kak
“nepaboTaromuii’” 3amaa YKpauHbl HaBS3bIBAJ CBOM WJCAJIBl U IIEHHOCTH
“paboraromiemy” BocToky W, Mo CyTH, Majas 4acTh Hapoaa YKpauHbI
peliiaia 3a BCIO CTpaHy Kak »UTh U KyJla Aajblie Asuratbes» [14, ¢.39].
Haxomsice B armocdepe KapHaBaIbHOM »dH(OpUH «OpaHKeBOU
PEBOJIIOIMNY, CTABIIEH HEOTHEMIIEMON YacThIO MPE3UIEHTCKUX BBIOOPOB,
PYKOBOJCTBOM YKpauWHbI HE ObllIa JaHA HaJJIeKalas OIleHKa COOBITUSIM
nepuoaa ¢ 22 no 25 Hoso0ps 2004 roxa, korga mectHele CoBeThl Kuena,
NBano-®pankoscka, JIbBoBa, Jlyuka u TepHonois, a takxke KueBckuii u
PoBHeHckuii  oOnactHple CoOBETHl CBOMMHU PEHICHUSIMU, WTHOPUPYS
KOHCTUTYLIIMOHHO YCTAHOBJICHHBIC OpraHbl TOCYJApPCTBEHHOW BJIACTH,
dakTHUecKn mepedpany Ha ceOs BCIO MOJHOTY BJIACTH B 3THX PETHOHAX.
[TonuTHueckoe PYKOBOJCTBO YKpauHbI CHENago BCE, YTOOBI PaCKOJIOTh
YKpanHy Ha YacTH M TPUBECTH €€ K IOJHOMY Kpaxy. I[Ipm sToMm,
HEOOXOJMMO IMOHMMATh, YTO BCE COOBITHSA, KOTOpPHIC MPOUCXOJWIM Ha
Ykpaune oceHbto 2004 1., U, KOTOpbIE NBITAIOTCS BbIAATh 34 CTUXUMHBIC, B
JNEUCTBUTEILHOCTH, TAKOBBIMU HE ABJAIOTCA. Bce ObLIO CriaHUpOBAHO
3apaHee U 3amgonro a0 aHs ronocoBaHus. CIIIA u EBponerickuin Coros,
MOJIJIEP>KMBAIOIIIME OMIIO3UIIMOHHOTO KaHauaata B. HOmienko, Havamu
FOTOBUTH IOYBY ISl TOTO, YTOOBI 3TU BBIOOPHI IpE3WJICHTA MPU3HAIU
HEJICTUTUMHBIMU B ciiydae nmooOesnl ero onnoHeHta B. SIlnykoBu4a. ITocre
nopakeHus Ha BeiOOpax, B. FOmieHko 00BSABISIET O CO3aHUHN ONIMO3UIIHEH
«KomuTeTa HaIllMOHAJILHOT'O CITACEHUS», KOTOPBIM MPHU3BaH «B3STh Ha ce0s
3alIATYy JEMOKpPATUH B CTpaHe». Jluaep ONMmo3uIMUM TPU3BIBAECT K
oOieHanoHaibHOM  3a0acTtoBke.  FOmMIEHKO  Ha3bIBaeT  peElICHHE
HentpansHoit N306uparenbHoil Komuccun «CepbE3HBIM MPECTYILUICHUEM),
OpEayNpenB, YTO OHO «IOCTAaBUJIO CTPAaHy Ha TIpPaHb TPaKIAHCKON
BOWHBDY. OH wu3Ma€T MeEpBbIE JEKpEeThl B pojud TIiaBel «Komurera
HAI[MOHAJIBHOTO CHACEHUsSD», B KOTOPBIX MPHU3BIBAECT HAPOJ K 3alluTe
KOHCTUTYITMOHHOTO CTposi, dhopmupyeT coctaB Komurera M CO37aHUH
opranm3anuu «HapomHas camoo6oponay. Onmno3unus 25 Hos6ps 2004 T.
CO3bIBacT BeceykpamHCKMH Cbe3]] TOPOJCKUX, MOCEIKOBBIX W CEIbCKHUX
npeacenarenacd, JENyTaTOB  MECTHBIX  COBETOB  BCEX  YPOBHE.
B nonmutrueckon  pe30aOIUM  ChE3J  KOHCTAaTHUPOBAI O  IOTEpE
JISTUTUMHOCTH OPTraHOB TOCYJAPCTBEHHOW BJACTH W IMPOBO3IJIACHII
co3nanue BceykpanHCKOTO ILEHTPATIbHOTO MCIOJIHUTEIBLHOIO KOMHUTETA
MECTHBIX COBETOB, ITPU3BaAJ HA CECCHSIX MECTHBIX COBETOB B3SITh Ha CeOs
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JIeNIeTUPOBAaHHbIE (PYHKIIUM MECTHBIX TOCYAApCTBEHHBIX aJIMHUHUCTpAIUi
BO UMS TapaHTUM KOHCTUTYIIMOHHBIX TpaB M CBOOOJ TpaxiaH,
obecrieyeHUsT  HOPMAJbHOW  JKU3HEACSATEIBHOCTH  TEPPUTOPUM U
NEPEXOUTh B MNOAYMHEHHE KoOMHUTETy HANIMOHAJIBHOTO CIIACECHMSI.
IIpu3zBan BceX  JOJDKHOCTHBIX JIMI  OPTraHOB  TI'OCYJAapCTBEHHOM
WCTIOJIHUTEIIbHOMN BJIACTH, MECTHOTO CaMOYTIPABIICHUS,
IIPABOOXPAHUTEIIBHBIX OPraHOB BBIIOJIHATh JIMIIb 3aKOHHBIE PEIICHUS
JIETUTUMHBIX OPTaHOB MECTHOTO CaMoOylpasiieHus U pemeHus Komwurera
HaIMOHaIbHOTO criaceHus. EBponelickuii Coro3 sICHO Aajl MOHSTh, YTO OH
He npu3HaEéT nmodbeay SIHykoBu4a BO BTOpOM Type. Bee 25 crpaH-usieHOB
EC oro3Bamn CBOMX NOCIOB C YKpaWHbl B 3HAK MPOTECTA NIPOTHUB
chanbcuUIMPOBAHHBIX, MO WX MHEHHUIO, BBHIOOPOB, MPEAYNPEAUB O
BO3MOKHBIX TIOCJICICTBUSX, €CIU PE3yJbTaThl HE OyAYT MEPECMOTPEHBI.
B EBponapnamente mnpurpo3uiii (UHAHCOBBIMH CAHKLIHSIMU, B CIy4yae
ecau uHpopmanusa o danbcupukanuu noaTBepauTcs. 28 Hosops 2004 r.
IOro-BocTounblii pernoH YKpauHbl HA JEWCTBUS ONMO3ULHAH OTBETHII
co3piBOM B T.CeBeponoHenke BceykpamHCKOro cbe3ga HapOIHBIX
JEMYTaTOB W JEIMYTaTOB MECTHBIX COBETOB BCEX YPOBHEW, Ha KOTOPBIN
CBEXAIINCh OKOJIO 4 ThIC. neneratoB OT 17 pernoHoB YkpanHbl. Cbe3n
BBIJIBUHYJI YJIbTUMATYM, COIJIACHO KOTOPOMY B Cllydyae NpUXOJa K
BJIACTU HE JIETUTUMHOTO, MO MHEHHUIO y4acTHUKOB (Che3da, Mpe3uJIeHTa
B. FOmenko, oH ocTaBisieT 3a coOOW MpaBO Ha aJeKBaTHBIC IEHUCTBUS,
HalpABJICHHBIE HA 3alIUTy MPAB TPAXIJaH CBOMX PETMOHOB, BIUIOTH [0
cosnanus FOro-BocTouHoii aBTOHOMHMH, T.€. pedyb 00 OTAEJICHUU OT
YKpauHbl He [Ula. bbpul0O  TPUHATO peleHue O  CO3JaHuU
MeXpEernoHaJIbHOTO  COBETa  OPraHOB  MECTHOTO  CaMOYIIPABJICHHS
YKPaUHCKUX pEruoHoB. MecTtoM paboOThl 3TOT0 KOOPAMHAIIMOHHOTO
COBETA, a TAKXKE MCIIOJHHUTEIBHOW NIUPEKIUU ONMPENCIWIN T. XapbKOB,
KOTOPBIN MIPEANOIArajioch clelaTh cronnuei Oro-Bocrounoi
VYkpaunckoit ApToHOMHOW PecmyOnuku. B Jlyranckoi u JloHeuxoi
o0JsiacTsiX OBLJIO MPUHSTO PEIIEHHWE O MPOBEJICHUM B TEPBOW IMOJOBUHE
nekabps 2004 1. pedepenayma mo  Bompocy  oOpeTeHHMs — cTaTyca
CaMOCTOATENIBHBIX PecyOJIUK B COCTaBe yKpauHCKo# (denepanuu. Kpome
Toro, JIyranckuii u JloHenkuii 001acCTHBIE COBETHI, BCIIE 32 XapbKOBCKUM
3asBWJIM O MEPENOAYMHEHUM ce0€ MUJIUIIUM U JIPYTHUX TOCCTPYKTYp M O
MPEKPAIICHUH TIEPEUNCIICHUHN JEHET B TOCOIOIKET.

B Opecckoli ob6nactu npemioxkuiu coopat AccamOIer0 HapOaHBIX
JIEMyTaTOB BceX ypoBHeW oT oOnacteit FOra m BocToka, 4T0oOBI MPUHATH
peuieHue o mnpoBo3riamieHun HoBopoccuiickoro kpasi Kak CBOOOIHOM
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caMmoynpasiiieMord TeppuTtopun. OJHAKO JalbIE CJIOB TOrJa JIeJI0 HE
nonuio. Ha3piBainch pa3Hble NMPUYMHBI — PE3KO HEraTHBHAs MO3ULIMS
nerctByromero npesugeHra JI. Kyumel n cnukepa BepxoBHou Panbl
B. JluTBuHa, HEJOBOJBLCTBO KPYMHBIX OH3HECMEHOB IOT0-BOCTOKA,
"mpodmrakTuueckue" Oeceapl CO CTOpOHBI 3amaga W T.1. B Takmx
YCJIOBUAX, K KOTOPBIM J100aBUJIOCH MPSIMOE JIaBJICHUE HA BCEX YYACTHUKOB
che3na co ctopoHbl CiyxObl  besonmacHocTH YKpauHbl W MUJIULUU,
BBITIOJIHUTH PEIICHUS] Che3la ObLIO HEBO3MOXXHO — HHU O pedepeHayme,
HU O TIOJYMHEHUM OOJIaCTHBIM BiacTsIM XapbkoBa, J[oHerka, Jlyrancka
MUJIMIMY U TOCOE30MacHOCTH Ha MECTaX, HU O MPEKPAIICHUH OTYUCICHUN
B Oro/pKeT YKpauHsl aeHer npeanpustusimu FOro-Bocrtoka.

Onnako, TJaBHBIM, TI0 HalleMy MHEHHUIO, OBLUIO BHEIIHEE
BMEIIATEILCTBO BO BHYTPEHHHE J€ja YKpauWHbl, 4TO HauMOoyee SpKO
nposiuiock B ¢eppane 2014 r. C.C. XunbplloB Takke yKa3blBaeT Ha
BHEIIHEE BMEIIATEILCTBO U CUUTACT, YTO IJIaBHAs 3ajadya aMEPUKAHCKOMN
CTpaTEruy 3aKJIK0Yagach B TOM, YTOOBI «IIOCTABUTH MO/JI MOJHBIA KOHTPOJIb
3amajHble U BOCTOYHBIE 00JIACTH YKpauHbl, CO34aTh YCIOBHUS JJIsl
pa3pylIeHUs] TPOMBIIIJICHHOTO NOTEHINaIa BocToka» [15, ¢. 238].

Oty 3amauy CIIA B Hacrosmee BpeMs KAaK pa3 MU MBITAKOTCA
peanuzoBaTb. OueBUAHO, 4YTO cbe3l B (CeBepoJOHEUKE ObLI CKOpEe
uH(POpMAITMOHHON aKIMel — 4YTOOBI TMOKa3aTh CEPhE3HOCTb HAMEPECHUI
OPOUTPABIINX  BBIOOPHl  PETrMOHAJIOB, MOPAIbHO-TICHUXOJIOTUYECKUM
JNABJICHUEM HAa LEHTPAJbHOE PYKOBOACTBO TOCYAapCTBa C LEIBIO
MOJIMTUYECKON TOAJCPKKU CBOEro KaHaujata Ha BbiOopax IIpesupenra,
YeM peajdbHbIM CIOCO0OM JAe3MHTErpupoBaTh Ykpauny. Kpome Ttoro,
00paTUTh BHUMAHUE LEHTPAIBHOTO PYKOBOACTBA HA PEATILHOE MOJIOKEHHE
e B PEruoHax, JIOTOBOPUTHCA O TMPOBEACHHUM B HHUX B3BEHICHHOMN
NOJIMTUKHU, pa3rpaHuueHusi cpepbl HHTEPECOB, 3alIUTUTH  CBOIO
co0cTBeHHOCTh. UTO 1 npounsonwio. Brnacte nepenuia k FOmeHko MUpHO U
CTpaHa He pa3Bamwiack. HOMIEHKO TIOImIeNT HAa YCTYNKH, CIEHApHUi
ABTOHOMHM OCTAHOBWJICSI, HO CTpaHa MEpEeNria Ha NEPBbIM YPOBEHB
Hanu3Ma U pycodobun. Ilpesunentckue BrIOOpHI 2004 r. OKOHYATENHHO
MOXOPOHUJIU BCSKOE T0100HU€ TEMOKPATHH.

l'ocymapctBO «YKpanHa» HE COCTOSUIOCH, TMOJIHEHIIWKA IMPAaBOBOM
HUTHJIN3M, BJIaCTh OEpEeTCsS CUIION, M cTpaHa (paKTUYECKHU MEePEXOIUT IO/
BHEIITHee yrpaBieHue 3amama. Bmecte ¢ teM, coObitus ocenn 2004 r.,
npoBencHue BceeykpanHckux cbe3noB B KueBe u  CeBepomoHENKe
MoKa3zaju, 4YTO B YCJIOBHSAX KpHU3HCAa TOCYJAapCTBEHHOW BJIACTH,
MOJINTUYECKUE CHUJIbl, TMPUHUMABIIME YyyacThue B OopnOe 3a BIACTb,
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OCHOBHYIO CTaBKYy JENaloT Ha OpraHbl MECTHOIO CaMOYNpPABJIECHUS,
KOTOPBIC ABJISIIOTCS KPEMKUM COIIMATbHO-2KOHOMUYECKUM (PyHAAMEHTOM
rocyJIapCcTBa U MOJB3YIOTCS MOJJIEP’KKOM MECTHOTO HaceJeHUs. 3aXBaTUB
BiIacTh, IOMmMEHKO caenan ynop Ha "HAUMOHAIBHOE BO3POXKICHHUE',
HNONBITKH YCKOPUTh YKpauHu3auuio. Hadanmach ycuieHHas repousanus
OVYH-VIIA, rocanmapaT Bel aKTUBHYIO padOTy MO CO3JaHUIO €IUHOU
IIOMECTHOM  LEpKBM M nopnepkke  KueBckoro  marpuapxara.
B Mexnynapoanon nosutrke FOmeHko cpa3y Ke 0TKazaiacs OT MOJUTHUKH
MHOTOBEKTOPHOCTH, MPOBO3IJIACUB KYpC HA MHTErpanyio B EBponenckum
Corwo3 u Cesepoarnantuueckuii Coro3z (HATO). Hamepenuss roro-
BOCTOYHBIX PETMOHOB XOTh KaK-TO OMPEAEIUTHCS CO CBOEH PErMOHAIBHOMN
criennUKON U CBOMMH MHTEPECaMU, BRICKa3aHHBIE UX PYKOBOJAUTEISIMUA U
OPEACTABUTENSIMU TPAXKIAHCKOTO OOIIECTBa, OBUIM pPACUEHEHBI HOBOM
YKPaWHCKOM BJIACThIO KaK MPOSBIEHHUS cemapatu3Ma. B OOJIBIIMHCTBE
ciaoBapeit cemapatusM ((p. separatisme, aHri. separatism, OT JiaT.
separatus - «OTAENbHBIN») - TO CTPEMIJICHUE K OTJEIEHUI0, 000CO0JICHHIO,
CelleCCUM; JIBUKEHHE 3a OTJEJICHHE YacTh TOCyJapCcTBa M CO3JaHHE
HOBOT'O TOCYJapCTBEHHOTO 0Opa3zoBaHus [16].

B 3akoHopaTenbcTBE YKpaumHbl B TO BPEMsSI TEPMUH «CEMApaTU3IM»
BooOmEe He ynorpedssuics. I[lpotuB ydacTHUKOB (CeBEpPOIOHEIKOTO
Cbe3ma CcO  CTOPOHBI  TOCYIApPCTBEHHBIX  CTPYKTYp  HayallUuCh
npecieqoBaHus, ObUTM BO30YyKAEHbI yrojioBHele jena. Hauboiee
noCTpajgaiu OT TMOJUTHUYECKOrO IMPEeCcIeIOBaHusl TIJ1aBa XapbKOBCKOM
obmactu E. KymmnapeBu mnpencenarens JloHemkoro o0JacTHOTO
coBeta b. KosieCHUKOB, KOTOPHIX OOBUHWUIIU B «CEMAPATU3ME» U IIOMBITKE
HACWJIbCTBEHHOTO M3MEHEHUs TpaHull YKpauHb». HekoTopoe Bpemsi OHU
Jaxe HaxXOJWINCh TOJ CTpakeH, OJIHAKO, BCKOPE BCE YTOJOBHBIC Jeia
ObLIM TPEKpaIlleHbl 32 OTCYTCTBHEM COCTaBa MPECTYILICHUS, OCTAaBUB
nocyie ceOsi TOJMbKO MOJUTHYECKH pe3oHaHC. Beab HU MPU3BIBOB K
cernapatusMy, HU Jaxe OOCYXKICHHUS ITOM uJeu He ObUIO U B MPUPOJIE.
C JlonOaccoMm HOBBIM MPE3UJEHT BeNl Ce0sl MOMAUYEPKHYTO BBICOKOMEPHO,
OTBEprasi  MNPEIJIOKEHHUS] YUUTHIBATh CaMOOBITHOCTh pernoHa. B 2005-
2006 rr. Ha YKpawHe CJIOXWIAach JOBOJILHO CJIOKHAsi CUTyalllsl Kak B
SKOHOMHYECKOM Pa3BUTUM PETHOHOB, TaK W B BOIPOCAX PEIUTHH,
UCIOJIb30BaHus si3bika W T.0. [IpokatuBmmiics B 2006 r. T.H. «mapaj
S3BIKOBBIX CYBEPEHUTETOBY, KOTJa PsiJi 00JacTHBIX U Topojckux CoBETOB
JaenponerpoBckou, Jlonemnkou, Jlyranckou, Hukomaesckou, Omecckon,
3anopoxkckoi, XepcoHCKOM, XapbKOBCKOW oOmacteld, ABTOHOMHOM
Peciyonuku Kpeim u 1. CeBacromosis, onupasick Ha EBponeickyro
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XapTUI PETMOHAIBHBIX SA3BIKOB WJIM A3BIKOB MEHBIIMHCTB, IIPU3HAIA HA
CBOEM TEPPUTOPUU PYCCKHM SA3BIK B KAYECTBE PETHMOHAIBHOIO, IMOKAa3all,
YTO OpraHbl MECTHOIO CaMOYIIPABJICHUS B JAIBHEWUIIIEM HE HaMEPEHBI
MHUPHUTBCS C CYLIECTBYIOIIMM ITOJOKEHUEM OIPAHUYEHUS MpaB II0
yIpaBiEHUO Teppurtopusamu. OOHAKO, B CTPaHE, TI€ BBICOK YPOBEHb
MPaBOBOr0 HUTWJIM3MA, TJ€ NMOKAa HE3HAHWE 3aKOHOB SBIISIETCS HOPMOM,
IZ€ MPABO MOJIMEHSETCSA MOTUTUKON, TPUUEM BCE 3TO UCXOAUT OT BBICHINAX
JOJKHOCTHBIX JIMI TOCYIapCTBa, 3alUIIATh HY>KHO ObUIO HE TOJIBKO S3BIK.
[lenTpanbHass BJIAcTh IOHUMAajda HEOOXOJUMOCTh B  IPOBEICHUU
3¢ PEeKTUBHON PErHOHATBHON MOJTUTUKH U JaKe MPEANpHUHsIa HEKOTOPhIE
maru. [locranoBnennem KaOunera MunuctpoB YkpauHsl oT 21 wuromns
2006 r. Ne 1001 Owuta ytBepxkaeHa IlocygapCTBEHHass CTpaTerHs
pEerHOHANBHOrO pa3BuTud Ha nepuox a0 2015 r., B KOTOpoM mOpsIMO
YKa3bIBaJIOCh HA YIPO3bl TEPPUTOPHAIBHOU LIETOCTHOCTH CTPaHbI H3-32
MEXKPETUOHAJBHBIX  JUCOPONOPUUA B COUHAIBHO-3KOHOMHYECKOM
pa3sBUTUHA PETMOHOB. O KyJIbTYPHO-HALMOHAIIBHOM PAa3BUTHU PETUOHOB
OISATh IPOMOTYAIH, & IPEAYCMOTPEHHbIE CTpaTerner aMUHACTPATUBHO-
TeppUTOpHaIbHasl, OOIKETHAsI, HAJIOrOBasi peopMbl TaK M OCTAIUCH Ha
Oymare. Jlonbacc u pganplie AOMKEH OBUI «KOPMUTH CO3HATEIBHBIX
YKPauHIIEBY.

B ¢eBpane 2014 roma Ha VYkpauHe, npu TpsSMOM TOAACPIKKE
onpeaeneHHbIXx cTpykTyp CILIA u EBpomnbl, ObLIT COBEPIIEH BOOPYKEHHBIM
FOCYJapCTBEHHBIN  MEpPeBOPOT. [10 MHEHUIO MHOTMX HCCIIEIOBATENEH,
M3HAYaJIbHO CPOKM 3TOM CIeLoNepaluy, CKOpee BCero, ObUIM HHBIE,
(aKTUYECKM OHa TOTOBWJIACH TIOJ BBIOOPHI MPE3UJICHTA Y KpauHBI.
B nonp3y 3TOM BEpCHMHM TOBOPUT JJIMTEIIBHOCTH CIELOINEPALHA, KOTOpas
npoJoJKanach TPU MeECsla, PEKOPAHOE [ “IBETHBIX PEBOJIOIUMN’
BpeMsi, KOTOpbIE, KaK MpPaBUJIO, KPATKOCPOYHBIE M HE JUISATCA OOJIbIIE
Mecsna. B kauecTBe karaimM3atopa NpOBEACHUS JaHHOW aKIUK CTall OTKa3
MpaBUTEJIbCTBA YKpawHbl OT moanucanus Accoumanuu ¢ EBponerickum
Corwzom [17, c.45]. Ilpuxom K BIACTH MPEACTABUTEIIEN IPaBOM
paJIUKAJIIbHON HJICOJIOTUM W HMX TIEPBBIE PEHICHUS, TaKUE KaK OTMEHa
CTaTyca pYyCCKOTO  $3bIKa, BO3BEICHUE HJIEOJIOTa  YKPAMHCKOTO
HanmoHanmu3Ma C. banaepsl B paHr HalIMOHAIIBHOTO TEPOS U T.I1., BBI3BAIN
OTBETHYIO peakiuto HacenaeHus: FOro-BocTouHBIX pernoHOB HE KEJTaBIIUX
KUTh B OOIIECTBE TUCKPUMUHAIIMU TI0 HAIMOHAIBHOMY, KYJBTYPHOMY U
A3bIKOBOMY ITpU3HAaKaM. Kak mpaBuiio, JIFOAU CTPEMSTCS K HAIMOHATBHOU
CaMOCTOSITEJIbHOCTH B TEX CIIy4dasiX, KOT/a UX COIUAIbHO-TIOJUTHYECKUE,
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PEUTHO3HbBIE WM KYyJbTYpHBIE TIpaBa YIIEMIIOTCS MO MPHYHHE
MPUHAJIEKHOCTH K IPYTrOM HAILMUA WJIM THUYECKOU TPYIIIIE.

B ¢depane — maprte 2014 roga na teppuropuu HOro-BocTouHbix
pernoHoB YkpauHnbl (XapbkoBckas, Jlyranckas, [Jonenkas, 3amnopoxckas,
XepcoHnckas, HwuxomaeBckas wu Opecckas 00macTh, ABTOHOMHAS
Pecnyomuka Kpeim u 1. CeBacTomnoib) MPOU3ONLIIA MacIITaOHbIE
MPOTECTHl MECTHOTO HACEJICHUS] NMPOTUB ACHCTBUM OBIBIICH OIIO3UIUH,
NPUILIEANIEN K BIACTA B PE3YyJIbTAT€ TOCYAAPCTBEHHOIO IEPEBOPOTA.
Ho kakux-nub0 MacCoOBBIX, OTKPBHITBIX M MYOJWYHBIX BBICTYIUICHUU C
JO3YHTaMHA O IIOJJHOM HE3aBUCHUMOCTH  BHA4aje HE OTMEYanoCh.
[IpyHuMaeMble NpUIIEAIEd K BJIACTH  OIIMO3WIMU  PEUICHHUS B
SKOHOMHUYECKOM, S3BIKOBOM, PEIMTHO3HOM U Jp. chepax TOIBKO YCKOPUIIU
sToT npouecc. Kak moguepkuBaer Myrarupos /.3. 1 Mbl MOJHOCTBIO €T0
NOAJECPKUBAEM, YTO HEBO3MOXKHO 3aCTaBJISITh HAPOAbl JKUTh CKOJBKO-
HUOYAb JTOJTOE BPEMs 10 UyKUM, TOPOI0 U UYKJIbIM UM 3aKoHaM. TOJbKO
coBmajeHne  (PyHIaMeHTalIbHBIX  HHTEPECOB  BCEX  CYOBEKTOB
MHOTOHAIIMOHAJIBHBIX OOIIECTB M YYET FOCYyAapCTBEHHBIMU MHCTUTYTaMHU
ATUX UHTEPECOB CIIOCOOHBI COXPAHATHh UX €IMHCTBO U LEJIOCTHOCTh. Eciu
3TOr0 HET, TO OCO3HAKIIME CBOM NIpaBa HAPOAbl MOCTAPAKOTCS
CaMOOTIPENICNATHCS, BIUIOTH /0 OOpa3oBaHUS COOCTBEHHBIX TOCYAApCTB
[18, c.310].

B ycrmoBusix, korma pyxHyjia BCS BEPTHKaIb TOCYJAapCTBEHHOMN
BJIaCTH, KaK U B 2004 ., BHOBb Ha INEPBBIN IUIAH BBIILUIA OPTaHbI MECTHOTO
camoynpasiieHusa. Eciu B XapekoBe, 3anopoxbe, Xepcone, Hukomnaese u
Opnecce HOBasg yKpauWHCKas BIJIACTh CyMela IOJABUTh IMPOTECTHI, TO B
Kpeimy, lonerke u JIyrancke mpoTeCThl pa3ropeyivich ¢ HOBOW CHIION. 23-
27 despana B ABroHomHoi PecniyOnmuke Kpeim u r.CeBacromnone Obuia
OCYIIECTBJIEHA CMEHA HCIIOJHUTEIBHBIX OPTaHOB BJIACTH, & T€, B CBOIO
o4epelb, HE MPU3HAIU JIETUTUMHOCTh HOBBIX OPTaHOB IOCYJapCTBEHHOM
BJIACTU U OOpATWIIUCh 3a COJACHCTBHEM U TOMOIIBIO K PYKOBOACTBY
Poccuiickoni @Penepammu. 11 wmapra 2014 roma BepxoBubeii CoBer
ABtoHoMHOU Pecnyonuku Kpsim  coBmectHO ¢ CeBacTONOIBLCKUM
TOPOJICKUM COBETOM MPUHsIN J[ekmapannio 0 HE3aBUCUMOCTH, a 16 mapTa
ObL1 mpoBeneH pedepeHaym o cratryce Kpeima. 17 Mapra mapiiameHT
KppimMa mnpoBo3riamaer He3aBUCUMOCTh pecnyonuku. 18 wmapta, B
I'eopruesckom 3ane Kpemus noamnucan JoroBop o BoccoequHennu Kpeima
¢ Poccuein. [Ipumep Kpbima mociykun JOMOJHUTEIBHBIM CTUMYJIOM IS
KOHcoMuaauu sxkuteneit Jlonbacca, CTpeMUBIIMXCS K MOJUTHYECKOMY
commkenutro ¢ Poccuelt, W TOpPOAMSI HWJUTIO3UM O BO3MOXKHOCTH
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JIETUTUMHOTO, OBICTPOTO M 0€30MaCHOT0 BXOXIEHUS ITOU TEPPUTOPUU B
coctaB Poccun. Ognako Ha JlonOacce peanuu Oblin nHBIMU. B JloHenke u
Jlyrancke opranbl MECTHOTO CaMOYIIPABJICHHS TaKXKE HE MPHU3HAIU
JIETUTUMHOCTBh HOBBIX OpraHoB rocygapcrseHHou Binactu. 07.04.2014 r. na
Che3/e IIPEICTABUTENEN aMUHHUCTPATUBHO-TEPPUTOPUATIBHBIX
obpazoBanuii JloHenkoil oOnactu ObLIM MPOBO3TJALICHBI AKT O
rocyJ1IapCTBEHHOU camocTositenbHOCTH [JoHenkon Hapognoit PecyOnuku
n Jeknapamus o cysBepenutere Jlonenkoi Hapomnoit PecnyOmumku,
KOTOpbIe ObUIM MOATBEp KJeHBI 11 Mas Ha BceHapogHOM pedepeHayMme.

YuureiBass BoJeusbsBieHWEe Hapoaa 14 wmas 2014 . IIpUHATA
Konctutynus Jlonenko Hapomnoit Pecnyommku (mamee - JIHP), mocie
Yero Ha4aJIOCh dbopmupoBaHue PecnyOnnkanckux OpTraHoOB

rocygapCTBEHHOW  Bmactu. l[ocymapcrBeHHbii  cyBepenurer JIHP
pacOpoCTpaHsICS Ha BCIO TEPPUTOpHIO ObIBIICH JloHEmKoM o0IacTh B
MPU3HAHHBIX AJMUHUCTPATUBHBIX TpaHulax. Ha [eHb OpuHATHUSA 3TUX
pemieHnii B JloHEIIKOM 001aCTH HACYUTHIBAIOCH 52 ropoaa, 18 ceabcKkux u
21 paiioHoB B ropoaax, 131 mocenka m 1118 ceabCKHUX HaCEICHHBIX
IIYHKTOB, B KOTOPBIX MIpokuBano Oosiee 5 MiuH. yen. (10,4% HaceneHus
Ykpaunsl). Hons ob6ractu B BBII VYkpaunsl coctaBisiia 6osiee 25%,
AKCIIOPT NpoayKiuu 15,6% oT o0111eyKpanHCKoro.

B r. Jlyrancke 27 ampens 2014 r.BO BpemMss MUTHHTA y 3/aHUS
OO6nacTHOM  TOCYIapCTBEHHOW  aJIMUHUCTpPALIMM  KOOPAWHALIMOHHBIM
HapOJHBIM COBET MpoBO3riacui Jexinapauuio o cyBepeHurere Jlyranckon
Hapoanoii PecnyOnuku M AKT O MPOBO3TJANIEHUU TOCYAApCTBEHHOMN
camocrodarenbHocTh Jlyranckoit Hapoanoit PeciyOnuku.

HoBeie Brmactn YkpanHbl yTEM BTOPKEHUS BOOPYKEHHBIX CHJI HA
tepputoputro JIHP wu JIHP wu nanpHeWmyro OKKynamuie 4YacTH MX
TEPPUTOPHUM, COBEPIIMJIM TPOTUB CYBEPEHUTETA, TEPPUTOPUAIBHOMN
HETIPUKOCHOBEHHOCTH,  MOJUTUYECKOM  HE3aBUCHUMOCTH  CO3JIAHHBIX
rocygapcTB akT arpeccu. OmnpeaeneHue arpeccuu  yTBEPKAEHO
pezomonueit 3314 (XXIX) I'enepanbuoit Accambien OOH ot 14 nekabps
1974 r., mpu 3TOM B ONpPEICICHUU arpecCud TEPMHUH «TOCYIapCTBO
yIoTpeosieTcs, He Tpepelias Bompoca 0 IpU3HaAaHUU HIIM BOIIPOCa O TOM,
aBusgercss nu  rocygapctBo wieHoMm OOH. IlpukpsiBasch JHKUBBIMU
3asBJICHUSIMH O  TPOBEJACHUM  AHTUTEPPOPUCTUUYECKOW  ONEpalvH,
PYKOBOJICTBOM YKpanHBI Ha CaMOM JieJie OOBbsBJICHA BOTHA MPOTHUB HAIIIKUX
HapOJOB C MPUBJICYECHUEM OOCBON TEXHUKU W aBHUAIlMU, C HAHECEHUEM
MacIITaOHBIX PaKETHO-OOMOOBBIX YJIapOB IO HACEJIICHHBIM IYHKTaM,
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(hakTHYECKN HavYaB TCHOILM PYCCKOS3BIYHOTO HACEJICHUS Ha TEPPUTOPUH
PecnyGmnuk.

B stux ycinoBusix cozmanue [IHP — 310 0O0beKkTHBHAsI peaibHOCTb,
HEOOXOAUMOCTh B KOTOPOM BO3HHUKIA JUISl 3alIUThl KOHCTUTYIIMOHHBIX
mpaB W CBOOOJ TpakaaH, MpOKMBaromuX Ha ee Tepputopuu. JHP kak
rocyJIapCTBO UMEET BCE €ro MPU3HAKU: HAJTUYKE MyOJUYHO-TIOTUTUYECKON
BJIACTH; HAJIMYME CJIOKHOIO MEXAHW3Ma YIIPABICHUS, HACEICHUE
(HapoJgoHaceJieHWe, HapoJ); TEPpUTOPUS U €€  OrpaHUYCHHUE
rOCyJapCTBEHHBIMU TPAHUILIAMU;, CYBEPEHHUTET; BO3MOKHOCTh W3/1aBaTh
3aKOHBI; HAJOTOO0JIOKEHUE U Jp. YUUTHIBAs CUTYAIUIO, CJIOXKHUBIIYIOCS
IIOCJIE MTPOBO3IJIAICHUS AKTAa O TOCYAAPCTBEHHOU CaMOCTOSITEIBHOCTA M
Jlexiiapamysi 0 CyBEpEHUTETE, MOKHO MPEANOI0XKUTh, 4To JIHP oTHOCHTCS
K TocymapcTBaM  mepexoaHoro  tuma. (OmHAaKoO  MCCIEeNOBaHUE
rocynapcrBeHHOCTU /IHP He BXOAUT B 1I€1b 3TOr0 HAILLIETO UCCIICIOBAHUS.

Bvi6oobr  no  evinonnennomy  ucciedo8amuro U - HANPAGLEHUs.
oanbHeuwux pazpabomox 6 oannom nanpaeienuu. Ha Ykpaune, HaunHas
c nekabpsa 1991 r., He ypanoch OKOHYATEIbHO, B KIACCUYECKOM
NOHUMAaHUHU, CHOPMUPOBATH  IEHTPAIIM3OBAHHOE U  COBPEMEHHOE
roCcyaapcTBO. YKpaumHa OTHOCUTCS K KaTerOpHM TOCYHApCTB, KOTOPBIE
HUKOTJIa HE ObUIM yaaBIIUMHCA. Ha mpoTsikKeHUH BCEro nepuojia CBOETO
CYIIECTBOBaHUS OHAa OCTAaeTCsA CJIA0BIM, MEPUOJANMYECKH CKATHIBAIOIITUMCS
0 TOCYJAapCTBEHHOrO Kpaxa rocyaapcTtBoMm. CnabdoCTh MOJIUTHYECKOTO
LEHTpa, M0 MHEHUIO Hemelkoro noiurtonora P. lapennopda, «ogHa u3
MPUYUH OOHOBJICHUS CTAPbIX PETHOHAJBHBIX, STHUYECKUX U PEIUTHO3HBIX
HesopasyMeHuid. UeM cTpana OoJjiee 0OJHOPOJ/HA, TEM BHIIIE €€ IIaHChl Ha
yCIiex B Ipouecce aeMokpatu3anuu. CTpaHaMm €O CIOXKHBIM 3THHYECKUM
WM JTIOOBIM MHBIM COCTAaBOM HAcCeJICHHWsS HaJl0, BUAMMO B OJuKaiiiee
BpeMs,  3aHUMAThCAd  HE  JEMOKpaTu3zauue, a  mnpoodsemMamu
TEPPUTOPUATBHON LEJIOCTHOCTH U YJIEPKAHUEM 3aKOHHOCTH U TOPSIKA»
[19, ¢.792]. B ciuyuae c VYKpauHOM UMEET MECTO COBOKYITHOCTH
BPOXKJIECHHOW U BPEMEHHOM C1a00CTH, TPUYUHBI U TIPEANOCHUIKHA, KOTOPO
MOHO CTPYIIHUPOBaTh B HECKOJbKO OJIOKOB. ITO: JATHHYECKas,
peIUTHO3HasT W JIMHTBUCTHYECKAass  TE€TEPOreHHOCTh  OOIIEeCTBa;
reorpadudeckuii  (hakTop U OCOOCHHOCTH MEHTAJIUTETa YKPAUHIICB;
BHEITHETOJIUTUYECKUE W TEOINOJUTUYECKUE MPUYUHBI U MOPEANOCHUIKH;
HaIlMOHAJIBHBI BOMPOC W MOJMUTHU3ALMS OSTHUYHOCTH; OTCYTCTBUE
OObEAUHSIONIECH HAUOHAIBHON WJEH; JNECTPYKTHUBHBIE MOJUTHUYECKHUE
MpPOLECChl M YCKOPEHHAas, pajJuKalibHasg MOJUTHYECKAs MOJEpHU3AIINS,
MPOBOJIMMAs OpraHaMU roCyJIapCTBEHHOM BJIACTH.
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[IprunHbl Heymaum YKpauHbl HOCAT KOMIUIEKCHBIM —XapakTep,
couetass B cebe Kak BpOXKICHHBIE, TaK W NPUOOPETEHHbIE MPUYUHBI,
KOTOpPbIE TECHO B3aMMOCBS3aHbl M B3aMMOOOYCIABIMBAIOT APYr Apyra.
CyTtb pacnaga YKpauHbl — 3TO CBHUJIETEJIBCTBO Mapajnya LEHTPAIbHOU
rOCyJapCTBEHHOW  BJIACTU. Bractu mnpenpepxkamuye, TPaguLMOHHO
paccMaTpuBas MHOTOHALlMOHAJIBHYK) CTPaHy U €€ Pecypchbl KaK CBOKO
COOCTBEHHOCTb, BCSIYECKH CTPEMSITCS HE JOMYCTUTh OCIAa0JIeHUS HUX
BJIACTU M TIBITAIOTCA CBECTH IIpaBa JTHUYECKUX MEHBIIUHCTB K
BO3MOKHOMY MHHUMYyMy, IpuOeras aaxe K pemnpeccusam. [JocTtaTouHo
BCIIOMHUTH cOOBITHA, MPEIIIECTBOBABIINE JBUKECHUSM 3a
camoonpenenenue B Haropnom Kapabaxe, AGxaszum, [IpuanecTtpoBbe,
Kocose, Karasonmu wu Tt.1. HexenaHue rocyIapCTBEHHOM BJIACTH
CUMTATBCS C 3aKOHHBIMH HWHTEPECAMU ITHUYECKUX MEHBIIMHCTB
BBIHY)KJIAIOT TOCIEAHUX OOpPOTHCA YK€ 3a TMOJHYK HE3aBUCHUMOCTH OT
no100HOM BJIACTH U IIPaBO B3SITh CBOIO CY/IbOY B COOCTBEHHBIE PYKH.
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CTATYC POCCHUICKHUX BOUCK, JUCJTOIIUPOBAHHLIX B
IMPUTHECTPOBBE. UCTOPUYECKHUE U ITIPABOBBIE
ACIIEKTBI

KAPAMAH A.A.,

KAHIUAAT OPUAHYECKUX HAYK,

CoBernuk Ilpe3nagenta MexayHaApOAHOM CIABSIHCKOM
aKajJeMHH HAYK, 00pa30BaAHUA UCKYCCTB M KYJbTYPBbI.
Tes +7 (965) 246-17-12

E-maiia: alexman-k@mail.ru

Bompoc mpaBomMepHocTH TipeObIBaHUs BOMCK Poccuiickoit deneparuu Ha
tepputopun [lpuaHecTpoBbs BHOBb IPUOOPEN 0c00YIO aKTyaJIbHOCTh, OCOOEHHO, C©
HayasioM CrnennanbHOil BoeHHOW omnepanuu. PykoBoacTBo MonmoBel U uX
COIO3HUKHM HEOJHOKPATHO U paHee 3asBJIUIN, YTO POCCUNMCKUE BOMCKA HAXOAATCS B
MonoBe NpOTUB BOJM PYKOBOJACTBA W Hapoaa MonaoBel U TNPEabSABISAIN
TpeboBanuss o BeiBoge OI'PB, pacnonoxennoit B IlpunnectpoBbe. Taxue
3as1BJICHUS HOCST YHUCTO MOJUTUYECKUHN XapaKTep U yBOIAT OT IPABOBOTO ACIEKTA,
IIPAaKTUYECKH, MAJIOU3BECTHOIO Y, HEJAOCTATOYHO MCCIIENOBAHHOrO. B pesynbrare
HCCTIeOBaHUs JOKAa3aHO, YTO TaKWe OJHOCTOpOHHUE TpeboBaHus o BeiBojge OI'PB
HE MMEIOT Moj coOOl MpaBOBBIX OCHOBAHMM, MOCKOJBKY, MoioBa, Kak CTOPOHA
Cornamenusi, 1oOpOBOJIBHO, 0€3 Yyrpo3bl MPUMEHEHUS CUJIbl WIM KaKOro-JIn0o
Ipyroro npuHyxaenus, noanucaia Cornamenue ot 21 okraops 1994 roga.

Knrwoueewvie cnosa: Monoosa, Poccutickas @edepayus, [Ipuonecmposve, 14-
s Apmus, OI'PB, Coenawenue om 21 okmabpsa 1994 zooa.
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THE STATUS OF RUSSIAN TROOPS STATIONED IN
TRANSNISTRIA. HISTORICAL AND LEGAL ASPECTS
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Arts and Culture.
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The issue of the legality of the presence of the troops of the Russian
Federation on the territory of Pridnestrovie has again acquired special relevance,
especially with the beginning of a special military operation. The leadership of
Moldova and their allies have repeatedly and previously stated that Russian troops
are in Moldova against the will of the leadership and the people of Moldova and
demanded the withdrawal of the OGRYV located in Transnistria. Such statements are
purely political in nature and lead away from the legal aspect, which is practically
little-known and insufficiently researched. As a result of the study, it is proved that
such unilateral demands for the withdrawal of the OGRV have no legal basis, since
Moldova, as a party to the Agreement, voluntarily, without the threat of force or any
other coercion, signed the Agreement of October 21, 1994.

Keywords: Moldova, Russian Federation, Transnistria, 14th Army, OGRV,
Agreement of October 21, 1994,

llocmanoeéxa  3a0auu.  WccienoBaHue  IpaBOBOrO  craTryca
POCCHICKUX BOMCK, IUCJIOIMPOBAHHBIX B [IpUIHECTPOBHE UMEET BaKHOE
3HAYEHUE HE TOJbKO C HAy4YHOW TOYKH 3pEHUS, HO, U C TMO3UIUHU
IBYCTOPOHHUX  MOJIAOBO-POCCUMCKUX  OTHOIIEHUM U  BOIIPOCOB
obOecnieuenus 6e3zonacHoctu Poccuiickoit denepanuu.

Ha mpoTshkeHMu MHOTHX JIeT PYKOBOJCTBO MOJIIOBBI TpeOyeT
0e30TaraTeIbHOr0 BBIBOJAA POCCHUMCKUX BOWCK, YTBEPXKAas, YTO OHHU
HaxoasaTca B IIpuaHecTpoBbe 0€3 HUKAKMX HAa TO MPaBOBBIX OCHOBAaHWM,
MOMHKMO BOJIM U TpaxkJiaH Pecny6iuku Mosnioga.

[Ipu >3TOM, pyKOBOACTBO MOJIIOBBI aNEIUPYET K PA3IAYHBIM
MEXKTyHApOIHBIM OpraHU3alUsIM U CBOUM COIO3HHMKaM 1o Ojoky ['YAM,
OJTHUM U3 KOTOPBIX sABJAETCS YKpanHa. OOITHOCT, HHTEPECOB M MO3UIIHMA
MonnoBel U1 YKpauHbl ONPEACISAIOTCA UX AHTUPOCCUMCKOW TMOJUTUKOU U
arpeccueii  mpotuB  HapoaoB  IlpunnectpoBbsi u  [lonOacca,
COOTBETCTBEHHO.

AxmyanvHocms, 00Jiee TOro, OCTpOTa MpoOJIeMbl, OO0YCIOBJIEHA
HayajoM MIHPOKOMACIITa0HOW M MHOTOCTOPOHHEH, TaK Ha3bIBaeMOM,
rubpuaHoil BoWHOW mpoTuB Poccuu, pa3BEPHYTON KOJJIEKTUBHBIM
3amagom BOo TnaBe ¢ CIHIA wu, HHCTPYMEHTOM KOTOpPOW SIBISIETCS

HOCTIIEPEBOPOTHAs Y KpauHa.
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Ananuz nocneonux ucciedosanuti u nyoauxkayutl. K coxaneHnuro, 3ta
npoOjieMa TMPUBJIEKAET OOJIbIIE BHUMAaHUS TMOJUTHUKOB, TMOJUTOJOTOB H
UCTOPUKOB UM, HE3HAHWE MPABOBOIO CTATyca MPUBOJAUT K HEMPABUIBHOMN
UHTEPIPETAIIUU U TPAKTOBKE (PaKTOB M COOBITHH.

[envio cmamovu, KaK pas, SBIAETCA Pa3bsICHEHHUE MPABOBOM CTOPOHBI
npoOJeMbl U J0Ka3aTelIbCTBO HEOOOCHOBAaHHOCTH MoOnAoBel U €€
COIO3HUKOB, TpeOyroNMx 0e30TiaaraTeabHOr0 BhIBOJAa POCCHICKHX BOMCK
u3 [IpuHECTPOBBAL.

H3nooicenue ocnosHo2o mamepuana uccie008anusl.

1. Bsedenue. OnybnukoBanubie 15 nexadpst 2021 romga tpeboBanus
Poccuiickorn ®epepaunn  k CIHIA 0 opuanyecknx TrapaHTHAX
0€301MacHOCTH OOOCTPUJIM BHHMMAHHUE K IEJIOMY psy, HE PEIIEHHBIX
panee, Ju00, OOOCTPUBIIMXCS MPOOJIEM, KOTOPbHIE CYIIIECTBEHHO
MTOBBICUJIM TPAyC OTHOLICHUN MEXIY TOCyaapCTBaMHi. [ 1]

OpnHolt U3 ATUX MPOOJEM SBIISIETCS BOIPOC O POCCUUCKOM BOCHHOM
NPUCYTCTBUM Ha Tepputopuu IIpuaHecTpoBbs, € TOYKM 3PEHHS
MEXIYHApOIHOTO TpaBa, sBJSOMIEHCsS Tepputropuerd PecnyOnuku
MonnoBa

Ecnmu panee 3TOT BOIIPOC MOAHUMAJICS, B OCHOBHOM, PYKOBOJCTBOM
MomnnoBsl, To TIocie 15 nekabps sTa Tematuka ctana BoiaHoBaTh U CIIA.
Tak, B xone npecc-KoHPEpeHIIUN, UMEBIIIEH MeCTO 9 sSHBaps TEKYIIETO
ronaa, ['ocygapcteennsiii cekperaps CIIA 3. bnunken o0BuHun Poccuto B
TOM, 4YTO OHA BBOJWJIA BOWCKa B MOJIOBY IPOTUB BOJM HApPOAA ITOU
cTpaHsl [2].

C mnavanom CrienuaibHOM BOEHHOW OlEpalid Ha Y KpauHe,
pyKoBOJCTBO MonaoBel Bc€ 0OoJiee HACTOMYMBO TpeOyeT BBIBOAA
poccuiickux Boiick. Tak, BbicTynmas c TpuOyHsl EBpomnapnamenra,
IIpesunent MongaBun M. CaHnpy 3asBWiIa, YTO POCCHUUCKHE BOCHHBIE
JOJDKHBI OBITH BBIBEJEHBI C TeppuTOpuH [IpuaHecTpoBhs, MOCKOJIBKY OHU
HapyIIaloT HEUTpaauTeT pecnyOauku [3].

CoBceMm HeaBHO, MUHHUCTEPCTBO MHOCTPAHHBIX JIEJ U €BPOIECUCKOM
uHTerpanu MoJoBbl BHOBb TOTpeOoBaio y Poccuu BwIBecTH CcBOM
BOWCKa M BOOpYKeHHUe ¢ Teppuropun PM [4].

Bo-nepBbriX, Takoe 3asBICHUE SBIsETCS JUOO, OYEPEIHBIM
NoATBEpPXKIeHUEM (DaKTa HE3HAHWS MCTOPUHM HACTOAIICH TEMaTHKH, JTHO0O,
MOTIBITKON BBECTH MEKIyHAPOIHYIO OOIIECTBEHHOCTh B 3a0JTyKICHHUE.

Bo-BTOpBIX, Takue NEMCTBUSA, KAK U JCUCTBUS BOKPYT CUTYyallMM HA
YKpauHe, ABIAI0TCA MONBITKOM YBECTH B CTOPOHY OT TJIABHOTO BOIIpOCA —
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BOIpoca B3auMooTHomeHur Poccuiickonn @eaepanuu u CIIA B Bompocax
0€30MacHOCTH.

[IpenmMeToM WHCCIEAOBaHUS SIBISIOTCA HCTOPUUYECKUE COOBITHS,
CBSI3aHHBIE C MOJIIOBO-IIPUAHECTPOBCKAM H  MOJIIOBO-POCCUNCKUM
BOOPYXEHHBIMU KOH(JIMKTaMH, BO3HUKIIMMHU BCIEJICTBHE Pa3pyILICHUS
CCCP, neiicTBUsSI OpraHOB rocyaapcTBeHHOU Biaactu Poccun u MonjgoBsbl,
HAay4YHbICE KMCTOYHWUKH, HOPMATHMBHBIE aKTbl, B TOM YHCIE, B IEPBYIO
ouepenp, Cornamenne oT 21 okTa0ps 1994 roma, periiaMeHTUPYIOIIHUE
IIPABOBOM CTATyC POCCUUCKUX BOMCK.

B xome wuccienoBaHMs NPUMEHEHBI OOIICHAYYHBIE METOIbI
UCCJIEJOBAHUSI — CHUCTEMHBINW, JIOTUYECKUH, CPABHUTEJbHBIM, AaHAIN3a W
CHUHTE3a, PETPOCIEKTUBHO-UCTOPUUYECKUN U JPYTHE.

AHanu3 Hay4YHBIX PaboT, MOCBAMIEHHBIX TeMaTuke [IpumHecTpoBbs,
MO3BOJISIET  YTBEPXKIAaTh, YTO POCCHUMCKas HAayKa, B OCHOBHOM,
UCTOpUYECKAsT W TMOJUTHUYECKAasd, COCPEAOTOYMIach Ha NPUUYMHAX U
OPEANOChUIKAaX COOBITUM, KOTOPbIE MPUBEIN K UCCIEAYEMBIM IpolEccaMm,
Ha MCCIENOBAaHUM TIEPETOBOPHOTO IIpOIECCa, a TAKXKE HA aHaIu3e
COOBITH, MPOUCXOAIIINX BOKPYT [IpuaHecTpoBbs.

B  kadectBe mNpUMEpPOB  MOXHO TPUBECTA  MUCCIEIOBAHHUS
Hémuna 1.B. [5], Ilranckm H.B. [6], Xapuenxko H.B. [7],
XapuronoBoit H.U. [8] u npyrux y4éHsix.

O poccuiickux BoWckax B IIpuaHECTpoBbe MBIOKEHO B
uccnenoanusix KosocoBa B.A. [9] u [esatkoBa A.B. [10], HO, CKBO3b
nmpu3sMy BOEHHOro yuactusi Poccuiickor Denepanuu B TPEKpaLICHUU
KoHpuKkTa Mexay MoinmoBoit u IlpugHectpoBbeM, 0€3 HCCIEIOBaHUS
IIPaBOBOTO CTaTyCa 3TUX BOKCK.

HcTtopudecku U MpaBOBOM XapakTep HOCUT HccienoBanue Kapaman
A.A., B KOTOPOM HCCJIEIOBaHbl, B TOM 4YHCJE, ACUCTBUA YacTend 14-i
ApMum, CrIocoOCTBOBABIIMX TMPEKPAIICHUIO KOH(MIUKTA, MOAMUCAHUIO
Cornamenust ot 21 okts16pst 1994 ronma [11].

Opnnako, noapoOHbIN aHanmu3 camoro CorfaiieHus, TPoBEICH TOIbKO
B HACTOSIIEM HCCIIEAOBaHUU. B pe3ynbraTe nccieqoBaHus 10Ka3aHo, YTO
omnHoctoponnue TpeboBanust CIIIA u MonmoBsl o BeiBojie OI'PB He
UMEIOT 1107 COOOM MPaBOBBIX OCHOBaHMH, IMOCKOJbKY, MoJijioBa, Kak
ctopona CornaimieHusi, 100pOBOJIbHO, 0€3 yrpo3bl MPUMEHEHUS CUIIbI WU
KaKoro-mu0o Jpyroro mnpuHYXAeHUs, Tnoanucana CorjameHue OT
21 oxtsa0pss 1994 rona, periiaMeHTHUPYIOIIEe MPaBOBOU CTaTyC, YCIOBUS
npeObIBAaHUS U CPOKH BBIBOJA POCCHUMCKUX BOMCK, AUCIOIMPOBAHHBIX B
IIpunHecTpoBbe.
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Bwmecte ¢ TeM, Ha HacTtosiee Bpems, BoiBoJ OI'PB HeBO3MOXEH, HE
TOJBKO B CHIIy pa3pbiBa OTHOLIEHUNA MEXIy YKpaunHou u Poccuen, B Tom
4yuclie, 0 BOGHHOM TPaH3UTE, HO, U B CBSI3M C MpoBegcHueM CrieruaibHON
BOCHHOM OIEPALMH.

Pesynbrarel  uccienoBaHUN  ObLIM  anmpoOUMpPOBAaHBI B XOJE
napJaMEeHTCKUX CIylmiaHuid mo npooOnematuke 14-if Apmum B
['ocynapctBennoit Jyme @enepanbnoro Codpanusa PO, B xone nuckyccuu
¢ yuactueM neneranuu ITACE, a Takke NOATOTOBKM W MPOBEICHUSA B
[IpunHecTpoBse pedepeHaymMa Mo BOMPOCY HE JOMYIIeHUs BbiBoAa 14-i
Apwmun n3 [IpuanecTpoBss.

2. Axkmususzayusa mpebosanuil pykosoocmea Mondoewl évieooa OI'PB
us Ilpuonecmposvsi. Bomnpoc npeObIBaHUS POCCUMCKUX BOHCK B
IIpuaHecTpoBbE, Kak TMPaBWIIO, IMOJHUMAJICS HA PAa3HbBIX YPOBHAX
pyKOBOACTBOM MoioBsl, cpa3y nocie paspyieHuss CCCP, Ho, ocoOeHHO
aKTUBU3UpOBAJICs ¢ u3dpanueM Ha noct [Ipesunenta M. Canpy.

Tak, cpasy mocne wuzbpanms, Ilpesmaent Monmauu M. Canpgy
3asiBWJIa, 4TO C Tepputropuu I[IpuaHECTpoBbsl NTOTKHA OBITH BBHIBEIICHA
OnepaTvBHasl TpyIlna POCCUUCKUX BOCHHBIX, OXPAHSIONIMX CKJAIbl C
OPYKMEM, a TaKXKe BBIBE3€HO caMo opyxwue. Ilpu stom, M. Canny
POSIBUJIA HEOCBEIOMIIEHHOCTh O mpaBoBoM craryce OI'PB, mockonbky
3aslBWJIa, YTO B OTHOIICHWHM OTOM TPyNmbl HUKOrJa HE ObLIO
JIOFOBOPEHHOCTEN CO CTOPpOHBI Mosmasuu. [12]

Odunumaneusiii  npencrasutens MUJ[ Poccum Mapusa 3axaposa
OTIEpaTUBHO OllCHWJa HaMmepeHue wuzopanHoro IIpesumenta MongaBuu
Maiin Canmy nobuBatbCcsi BbiBOJa ONEpaTUBHON TPYIIIBI POCCUUCKUX
BOUCK u3 [IpuaHECTpOBbs, KaK HANpPaBICHHOE HA IMOJAPBHIB YCHWIMH I10
MHUPHOMY YpPETYJIUpPOBaHUIO. [13]

[IpuxoguTca KoOHcTaTUpoBaTh, urto, Jub0 M. Cangy miI0X0
uH(popMHUpOBaHa 00 UCTOPUM POCCUHCKO-MOJIIABCKUX B3aUMOOTHOIIICHUH,
aubo0 JenaeT BHJ, YTO B MPUPOJE HE CYIIECTBYET TEX HOPMATHUBHBIX
aKTOB, O KOTOPBIX OHA, IKOOBI, HE 3HAET.

Boob6mie, Boiicka Poccuiickoit Mimniepun npedbiBaivi Ha TEPPUTOPUH
IIpunHecTpoBpd em€é a0 €ro BO3BpalleHus B cocTaB  Poccuiickoro
rocygapctBa B 1791 romy. K sramy paszpymenuss CCCP 3Tu Boiicka
npeAcTaBisu coboit 14-10 ['Bappelickyro 0OOIIEBONCKOBYIO apMuI0, a
TaKX€ psiJi BOMHCKMX 4YacTeWd, TaK Ha3bIBAEMOIr0, IEHTPaJIbHOrO
MOJYNHCHUS.

E¢€ coenunennss m yactu BXoAwiau B coctaB OIECCKOrO BOEHHOTO
OKpyra, JUCJIOIMUPOBAHHOIO HA TEPPUTOPUU Y KPAaUHCKOM U MongaBCcKou
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CCP. C nposo3zrinamienuem 2 ceHtsops 1990 r. [IMP, 3HaunTenbHas 4acThb
14-1 Apmun okazanace Ha Tepputopun [IMP. Bcé sto m oOycnoBuiio
nanpHeuiiee pa3putue coObiTuil. O TOM, 4TO cOOOM mpencraBisia 14-s
ApwMus, i€ pacnoJiarajiuch €€ COCAMHEHHS M YacTH, a TaKXKe, YeM OHU
pacroyiaraiy, moJpoOHO omucaHO y OBIBIIET0 KOMaHAYOIIero Apmuei
renepana Herkauesa FO.M. [14].

Emé B HOs10pe 1991 roma, O6p11 m3gan Ykas Ilpesuaenta MoiaoBsl,
a, 3areM, u llocrtanoBinenue IlpaBuTENbCTBA, KOTOPHIMHU HMYILIECTBO
Boopyxénubix Cun CCCP, aucnouupoBanHoe Ha Teppuropun MCCP
ObLI0 00BsBIIEHO €€ COOCTBEHHOCTRIO [15].

PykoBonctBo PecnyOnuku MoinjgoBa HEOJHOKPATHO 3asBISIO 00
ydqactuu 14-ii Apmuu B BOOpPYXEHHOM KOH(IUKTe Ha ctopone I[IMP,
Jake TOT/a, KOrja MHUPOKOMACIITAOHOTO BOOPYKEHHOTO KOH(MIUKTA, KaK
TaKOBOT0, €IIE HE OBLIO.

Tak, em€ 6 nexadbps 1991 roaa pykoBoactBo Pecnyonuku MomnjgoBa
HampaBuiio oOpamenne B Opranmsanuio OObeauHeHHbIX Hanwmii, B
KOTOPOM TOBOpPUJIOCh, 4TO 14-1 Apwmusi, sSKOObI, Hayaja OTKPBITYIO
arpeccuto npotuB Pecnyoauku Mososa [16].

B IlpuanectpoBbe, *ke, ObLUI MPUHIT 3aKOH, B KOTOPOM OTMEYajocCh,
YTO pOCCHUICKHE BOMCKa Ha TeppuTopuu IIpuaHecTpoBbsl SBISIOTCS
rapaHToM MHupa, 0€30MaCHOCTH U cTabuiabHOCTH [17].

[Io Bceld BUAMMOCTH, MNPUHSATHE YKA3aHHOTO 3aKOHA IO3BOJIMIIO
HEKOTOPBIM HCCIIeIOBaTENsIM 3asiBUTH post-factum 00 ywactum 14-i
ApMHM B TpaXJaHCKOM BOWHE Ha CcTOpoHe I[IpuaHECTpOBBS € caMoro
Havana koH@aukTa [18].

OpnHako, MyOJIMKAIMU O X0J1e OOEBBIX JEUCTBUN ONMPOBEPTAIOT TAKHUE
u3MbIUIeHUs1. Hampumep, A0oCTaTOYHO MOAPOOHO OMUCAH XOJ OOEBBIX
nervcteuil B IlpuaHecTpoBee W cHTyauuu BOKpyr 14-1 Apmum y
Huectpsiuckoro U. [19].

[lo wmHeHuto aBTOpa, HaubOojiee TOAPOOHOE OOBEKTUBHOE
uccinegoBaHue 00 oOcTtaHoBKe B camod 14-ii ApmMuuM W BOKpYr Heg€,
M3JI0’KEHO Y HEITOCPEICTBEHHO OBIBIINX OduriepoB 14-it apmun [20].

3. Aepeccus opmuposanuii Monoosvr npomue 14-ti Apmuu u eé
nocneocmsus. 2 mapta 1992 ronga Boopyk€HHbIE TOAPA3ICTCHUS TOTULIUU
MongoBa u A0OpOBOJBUECKUX HAITMOHATUCTHUECKUX (HOPMUPOBAHUI
nepenpaBuiInuCh Mo Jbay 3amépauiero Jlyboccapckoro BOAOXpaHWIIUIIA,
ATaKOBAJIM W 3aXBAaTWJIM BOCHHBIM TOPOJOK BOMCKOBOM 4actu 65161 m
OTHENbHBIA  apMEWCKUM  y3ed  CBA3M  TPAKIAHCKOM  OOOpOHHBI,
pacnionaraBmuecss Ha teppurtopuun lIpupHectpoBbsi, B cene Kouuepsl.
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JlaHHBIE BOEHHBIE 00BEKTHI HE BXOJWIIM CTPYKTYPHO B cocTaB 14-it Apmun
U SIBJISJIACH YaCTSIMHU, TAK HA3bIBAEMOTO, LIEHTPAIIBHOTO NOAYNHEHUSL.

Oco0EeHHOCTh ATOTO HAMaJACHUS 3aKJII0YaIach B TOM, UTO BTOPKEHUE
ObLIO0 ocymiecTBieHO Ha Tepputoputo IIMP, a arpeccuBHbIe neUCTBUA
ObLIM HaIpaBlieHbl Ha BOMHCKHE 4YacTH U 00bekThl Poccun. Ilpu
HAIlaJICHUM BO3HHMKAJIAa Yrpo3a IS BOCHHOTO MMYIIECTBA, XWU3HU U
0€30MacCHOCTH BOCHHOCHYXAIUX IIOJKa, a TAaKXEe UJICHOB HUX CEMeEll,
IIPOKMBABIIMX HA TEPPUTOPUU BOEHHOT'O TOPOJIKA.

OO0 »THX COOBITHSX M3BECTHO pacckasa mojanoikoBHuka C. baiypa,
OBIBIIIETO KOMaHIMpa BOMCKOBOM yacTu 65161. [21]

Opnako, u3-3a Hepa3Oepuxu, apuBIIEH B, TOJIHKO YTO CO3JAaHHOM
Oo0beauHéHHOM KoMaHnoBaHuu Boiick CHI', u, uM3-3a HepemmuTenbHOCTH
KomaHayrwuiero 14-n Apmuen, crnacatb POCCUMCKUX BOCHHOCTYXKAIIUX U
YJIEHOB UX CEMEU MPULLIOCH BiacTsaM [IpuaHecTpoBbs.

OO0cTaHoBKa, CKJIaabIBarOascs BOKPYr 14-apMuu crana npeaMeToM
oocyxneanss B BepxoBanom CoBere P®, korma 20 mapra 1992 Ob110
npuHsaTo [locTraHoBieHNE, B KOTOPOM JAE€MyTaThl 0OpaIiaiuch K CTOPOHAM
KOH(IMKTa ¢ TpeOOBaHUEM MPEKpaIIEHUs] OTHA U OTBOJIa BOOPYKEHHBIX
dbopMUpOBaHUS U3 PallOHOB CTOIKHOBEHUS [22].

dakTtuyecku, Hactosimiee  [locraHoBieHwe  ObLIO  MEPBBIM
HOPMAaTHUBHBIM aKTOM 3aKOHOJATEIIbHOTO OpraHa rocyJapCTBEHHOMN BIIACTH
Poccuiickoit @enepanyu no Bonpocy 00CTaHOBKH BOKPYT 14-ii Apmun.

B 3TOT e neHb UMeNu MeCTO €€ Ba COOBITHSI, UMEBIINUE NPSIMOE
OTHOLIeHHEe K Oynymemy 14-if Apmuu. Bo-mepBbiX, ObLIO CO3/1aHO
I'maBHoe komangoBanue O0bvenuHeHHbIXx Boopyxkénubix Cunn CHI [23].

Bo-Bropeix, mexay ['maBaokomanayromum OBC CHI', Mapmanom
apuaunu E.M. IlanomuukoBeiM u Ilpembep-Munuctpom MongoBbl
B. Mypagscku 0bu10 noanucano CoriaiieHue, B COOTBETCTBUE C KOTOPHIM
BCE BOCHHBIE T'OPOJAKH, BOCHHOE HMYUIIECTBO, TEXHHUKAa U BOOPYKECHHUE
yacteil 14-i1 Apmuu, pacnojiaraBIIMXCsi HA OCTABIICUCA TEPPUTOPUU
MonnoBsl, 6butn niepenansl MonpoBe. [lepedens nepegannoro Momngose
UMYIIECTBA, TEXHUKU U BOOPYKEHHUS JTOCTATOYHO MOJIPOOHO H3JIOKEH Yy
Kupoxosa M.A. [24]

[TockonpKy HauaBIIasICs arpeccusi co CTOpoHbl MoiioBa TpedoBana
BBEJICHUSI MEP YPE3BBIYAMHOIO XapakTepa, B TOM YHUCIE, MOOWIU3ALMU
auil w3 3amaca, 28 Mapra 1992 roma B MomngoBe ObUIO BEIEHO
Ype3BbIUANHOE TTOJIOKEHUE HA BCEH TEPPUTOPUU pecryOonuku [25].

HNanubiii Yka3z Obin omoOpen IlocranoBnenuem Ilapnamenrta, B
nyHKTe 7 kotoporo, IIpesnnenty MoagoBsl, pykoBoACTBY MuUHUCTEPCTBA
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oboponbl 1 MUJI mpennarasock HadyaTh MEPErOBOPHI ¢ KOMaHIOBaHHUEM
O6beaunennbix Boopyxénnbix cuit CHI™ o BeiBosie muuHOTO cocTaBa 14-i
apMuH c jJeBobOepexbs JlHectpa [26].

OKoHYaTeIBLHO BOMPOC O MPUHAIICKHOCTU 14-i1 ApMuu ObuUT pemiéH
Tonbko 1 ampens 1992 roma, xorma Obur m3gan Ykas Ilpesunmenta PO
b.H. EnpbunHa, B COOTBETCTBUE C HOPMaMu KOTOPOTO, COEIUHEHMUS,
BOMHCKHE YacTH U yupexaeHus 14-1 Apmuu, oOKa3aBIIMECSd Ha
tepputopuu [IMP, 6b1t1 mepeBeieHs! 1Mo opucaukuo Poccun [27].

[TockoiibKy, BOOpPYXEHHBIE MPOBOKAIMU (GopMUpOBaHUN MoOJII0BbI
IIPOTUB BOMHCKHUX YaCT€W HE MPEKPAIIATIUCh W, JOCTUTIIA CBOETO arores
19 utons npu HanageHuu Ha ropoj bennepsi, [IpaBurensctBo PD 6b110
BBIHY)KJICHO TIPUHSITH HOPMAaTHUBHBIA aKT, KOTOPBIM CTal MPaBOBOMU
OCHOBOM Omepanuu NpuHyxacHnss MoaoBsl K MUpy [28].

ABTOp HE BO BCEM cornaceH ¢ JleBaTkoBbiM A.B., KOTOpbeIM B
2009 rony nwmcan, yto B Poccuu, mjis CO3aHUsl UMUKA HEHUTPaJIbHOTO
MHPOTBOPLA, 3aMaTYMBAIOT POJb POCCHMCKUX BOMCK B MOPAXKEHUIX
apmuu  MonoBbl, KoTOopass Bela (DAKTUYECKyH0 BOWHY IIPOTHUB
[TpunaecTpoBbs [29].

B dactu Toro, 4ro 3To ObLIA TIEpBasi omepanus TPUHYXKICHHUS K
MHUpY, BO3pakeHni HeT. Ho, BMecTe ¢ Tem, CllenyeT MOMYEPKHYTh, YTO
MongoBa Bena, HakTUUECKU, BOMHY HE TOJBKO MPOTUB [IpuaHecTpoBbs,
HO, U 1iporuB Poccun, o uém 3asgBiusn cam IlpesupeHt MosgoBbl
M. CHeryp U, 0 4UéM CBUAECTEIBCTBYIOT IPUHSITHIE COOTBETCTBYIOIINE AKTHI
OPraHoOB rOCYJapCTBEHHOM BJIACTU MOJIIOBBI.

Htorom Takou onepanuy NpUHYKICHUA K Mupy crtano CoriameHue
oT 21 wronsg 1992 roma, B crartbe 4 KOTOPOTO YCTAaHABIMBAJIOCH, YTO
BOIIPOCHI O cTaryce 14-ii ApMuu, TOpsiake W Cpokax €€ BbIBOJA OyayT
OIpeleNICHbl B XOJ€ JaJbHEUIIUX IEPEroBopoB Mmexay Poccuenl u
Momnnosoii [30].

CiienoBatelibHO, PEIICHUE HA MEXKTOCYIapCTBEHHOM YPOBHE O TOM,
yTo 14-51 Apmusi OyJieT BBIBOJUTHCS C Tepputopuu [IpuaHecTpoBss, ObLIO
npenonpeneneHo eme CornamenneM ot 21 urons 1992 rona.

ba30BbIl  HOKYMEHT, pPEIVIAMEHTUPYIOLIMKA IPaBOBOW  CTaTyc,
HOPSIIOK W CPOKU BBIBOJIA POCCHUMCKMX BOMHCKUX (POPMUPOBAHHUI,
BPEMEHHO HaxoAsmmMxcs Ha Tepputopun Pecnybnuku Monmosa, Obul
noanucadn  rjaaBamu  [IpaButensctB  CTOPOH,  COOTBETCTBEHHO,
B.C. YepnombipauabiM 1 A. Canrenu, 21 oktsa0ps 1994 roma B
Mockse [31].
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[IpaBuTenscTBO MonaoBel yTBepauio gaHHoe CoriameHue, u3aaB
cooTBeTCTBYMIOIEE [locTanoBIIEHNE, TOPYYUB, IPU 3TOM, MUHHCTEPCTBY
MHOCTPAHHBIX JeNl yBedoMHUTh 00 »ToM IIpaBurtennctBo Poccutickoit
deneparuu [32].

CrnenoBaTeabHO, BCE NPABOBBIE MPOLEIYPHl OBUIA COONIOACHBI U
Cornamenue ot 21 oktsi0pst 1994 roga BCTynuiao B CUy.

4. Ilpasosoii ananuz Coenawenuss om 21 oxkmsaopa 1994 cooa.
B cratee 2 ykazanHoro CornamieHusi yCTaHABIMBAJIOCh, YTO CTaTycC
BOMHCKUX (popmupoBanuii Poccun Ha Tepputopuud MOJIJIOBBI SIBISIETCS
BpeMeHHbIM. [103TOMY, ¢ y4€TOM TOTO, YTO HEOOXOAUMO OBLIO BpeMs JIs
MOATOTOBKH OOYCTPOWCTBA BOMCK B HOBOM MeECTE AWCIOKaruu, Poccus
B3sla Ha ce0sa 00sA3aTelNbCTBO  BBIBOJIA  YKA3aHHBIX  BOUHCKHUX
dbopMmupoBaHuil B Te4YeHHUE TPEX JI€T CO [JHA BCTYIUICHHS B CHILY
Hactosimero CornameHnus.

Bmecre ¢ TemM, B cTaTbe 2 coaepikaiach OrOBOpKa, KOTOpas
YCTAHABIMBAJIA, YTO MPAKTUYECKHE IIaru IO BBIBOJY BOMHCKHUX
dopmupoBanuii Poccuiickoit denepanmu ¢ tepputopun PecmyOmuku
MonaoBa OyAyT CUHXPOHU3UPOBAHBI C MOJUTUUYECKUM YPETYyJIUPOBAHUEM
OPUITHECTPOBCKOTO KOH(MJIMKTa U OIpeAelieHHeM O0co00ro craryca
IIpuaHecTpoBbA.

B ampene 1995-ro rona, B coorBercTBue ¢ [IupektuBoii MuHucTpa
o0oponsl Poccutickoit @eneparuu oT 18.4.1995r. Ne 314/2/0296, 6biBIIas
14-51 apmus peopraHuzoBajach M IeperuMeHoBaach B OnepaTUBHYIO
rpyniy poccuiickux Boiick B IlpumHectpoBckoMm pernone Pecny0Oiuku
Mounosa.

Ho u3 storo He cnenyer, uto Cornamienue oT 21 oktsa0ps 1994 rona,
HNOTEPSJIO CBOKO KOPUAMYECKYIO CHIY. Bpsa M MOXHO COTJACUTBCS C
ITyrunueseim U.C., koTopsiit emé B 2010 rogy yreBepxknan, urto y OI' PB
OTCYTCTBYIOT KaKue-IMOO JierajJibHble OCHOBAaHMS Jig NpeObIBaHUS Ha
tepputopurt Monaasuu [33]. [lonnucas HacTosmee CornameHue B TaKOU
penakiuu, Pecnyonnka MongoBa, ¢akThyecku, 3arHajia ce0si B TYIIHK.
Tpu ropa, ycraHoBieHHble B ctaThe 2 (CornameHwus, TaBHO HCTEKIIH, a
MOJIMTUYECKOTO  yPETYJIUPOBAHUS TPUIHECTPOBCKOTO KOHQIMKTA W
onpeneneHus ocoboro craryca IIpunnectpoBckoro pernona PecnyOnuku
MoagoBa BCE HET.

Kpome craten 2 B CornameHnu €cThb €nl€é HACKOJIBKO MHTEPECHBIX
MOMEHTOB.

Hampumep, HOpmBI cTaThu 7 YCTaHABJIMBAKOT, YTO BOECHHBIN
aspoapoM Tupacnonp, TO €cThb, a’poApPOM, KOTOpPbIM Biazeer Poccus,
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ABJISIETCS  a3POJAPOMOM COBMECTHOTO Oa3upoBaHUSl aBUAIMM BOMHCKHUX
dbopmupoBanuii Poccuu u rpaxknanckoit aBuanuu [punHecTpoBbs.

Tem cambiM, cOo3maH mpeneaeHT — MonjoBa nana corjiiacue Ha To,
YTO BOEHHBIM a3poJpoM THpacomnp SABISETCS a3POAPOMOM COBMECTHOTO
0a3upoBaHUA U MOJB30BAaHUS aBUAIlMU BOMHCKUX (hopmupoBanuii Poccun
U TpakJIaHCKOW aBuanuu [IpuaHecTpoBbsi.

B cratbe 13 CornameHuss yCTaHOBJIEHO, 4YTO, IIOCJIE€ BBIBOJA
BOMHCKHUX (popMupoBaHuil Poccuu, KUIUITHO-Ka3apMEHHBIHN, CITy>KeOHbIN
GboHJ, MapKu, MOJUIOHbI CO CTAllMOHAPHBIM O0OPYJIOBAHUEM, CKJIAJIbl C
o0OpyIOBaHWEM, 3[aHUA U JPYTrMe COOpPYXKEHUsA, OyAyT mepeaaBaTbCs
MECTHBIM OpraHaM BJIaCTh MOJIOBBI.

A 3TO 3HAYUT, YTO BCE BBINICIIEPEUUCICHHOE UMYIIECTBO, B CIy4ae
BeiBoJla OI'PB, Oyner mnepemaBarbCcsi MECTHBIM OpraHaM BJIacTH TeX
aIMUHUCTPATUBHO-TEPPUTOPUATILHBIX ~ 00pa30BaHUM, THAE YyKa3aHHOE
UMYIIIECTBO HAXOAWJIOCh JI0 TOIO BPEMEHH, CJIEAOBATEIBLHO, MECTHBIM
opraHam BiacTH [ IpuIHECTPOBBAI.

C wmenpr0 HEAOMYUIEHHWS TNOBTOpPA IEYAJIbHOTO ONbITA BBIBOJAA
coBeTckux Bouck u3 I'JIP, Hopmel ctateu 17 CornameHusi ycTaHaBIUBaKOT
00s13aHHOCTHh MOJIJTIOBBI Y4aCTBOBATh B CTPOUTENICTBE HA JOJIEBOM OCHOBE
Ha TeppuTopur Poccun 00bEKTOB CONMAIBHOM chepbl, HEOOXOIUMBIX IS
00yCTpOHCTBA BHIBOJMMBIX BOMHCKUX (DOPMUPOBAHUM.

OOBEMBI BBIJEISAEMBIX CPEACTB, IEPEYECHb OOBEKTOB M MECTa
CTPOUTENBCTBA TAKUX OOBEKTOB Ha Tepputopuu Poccum mnpesamnonaraercs
ONPENEIATh OTACIBHBIM corjameHueM. OQHaKo, 10 HACTOSIIErO0 BPEMEHHU
HUKAKUX TOJIBUKEK B JAHHOM HAIIPABJICHUU HE CIIEJIAHO.

W, HakoHel, clenyer oOOpaTUTh BHUMaHWE HAa HOPMBI CTaTbU
23 CormnailieHusi, KOTOpbhI€ YCTaHABIMUBAIOT, YTO HacTosiiee CoriamieHue
OyJZleT ocTaBaTbCsl B CUJIE€ JO 3aBEPIICHUS IMOJHOTO BBIBOJAA POCCHICKHUX
BOWCK.

5.  Heswinonnenue  Monoosou  ceoux  obs3amenvcms,  Kak
npensmcmeue 051 8vleooa eotlick. llepBoe, W camMoe TJlaBHOE W3
obs3atennbcTB Pecny6auku Momngosa, o0yciaBiauBatomux Beieog OI'PB u3
[TpuaHeCcTpOBbBA, SABJIACTCSA OnpeaeICHUE oco0oro cratyca
[TpunuectpoBrsa. Odunmansuas no3unusa Poccuiickoin depepanuu, Kak
rapaHTa IeperoBOpHOro mporecca Mexay PecrnyOonukoit MongoBa u
IIpuaHecTpoBheM, KacaTelnbHO cTaryca [IpuaHecTpoBbsi, HEOTHOKPATHO
BbICKa3bIBAJIaCh MUHUCTPOM MHOCTpaHHbIX Aen Poccuiickon Penepauuu
C.B. JIaBpoBbIM.
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OHa 3akmrodaeTcs B TOM, 4TO PoccHsl BBICTYNAET 3a MOJUTHYECKOE
YpEryJaupoBaHUE MOJIIO-TIPUAHECTPOBCKOTO KOH(MIMKTAa B  paMKax
TEPPUTOPHUATBLHOMN 11eJI0CcTHOCTH PecnyOnuku MonjoBa npu yCIoOBUM, YTO
MongoBa OyaeT NOpeACTaBIATh Cco00M BHEOJIOKOBOE HEHTpaIbHOE
rocyaapcTBo.

B ciyyae xe, «...ecnu MoajgoBa penuT TPUMKHYTh K KaKOMY-JTH00
U3 €BPOIMEUCKUX HAJTOCYJapCTBEHHBIX 00pa30BaHUM — B MEPBYIO OUEPE/Ib,
HATO, To mpuaHecTpoBIbl OYAyT BOJbHBI CAMU OIMPEAEIATH CBOIO CYB0Y
— ipuuéM yke Npu ouIrabHON oaaepxke Poccumy [34].

[Ipesunent Poccuiickon ®denepaunu B.B. [lytuH Takxke BbICKazan
CBOIO IIO3UIIUIO:

«...Ecnm Takol KOMIIPOMHCC, a OH MOXET OBITh HAHJEH TOJLKO
Mexay camoil MonnoBoi u IlpuaHectpoBbeM, OyJaeT HaWJEH, TO MBI,
O0e3yciioBHO, OyJIeM  BBICTyHaTh TapaHTaMH  WCIOJHEHHS  BCEX
JTOCTUTHYTBIX JIOTOBOpEHHOCTEH» [35].

N3MeHeHne MOIUTHYECKOTO Kypca MOngoBel Ha MpO3anaaHbIid
HAllUI0O CBOE OTpaXE€HHWE B pEHICHUSIX OQUIHAIBHBIX  OPTraHOB
rocyiapctBeHHod Biactu PecnyOmuku MosnjgoBa. Tak, pernieHuem
Koncturyunonnoro cyna MommoBsl oT 2 mas 2017 roga mpeObiBaHHE
poccumickux mupotBopueB 1 OI'PB na Teppuropun I[IpuanecTpoBCKOTO
pErroHa MPU3HAHO HEKOHCTUTYIIUOHHBIM:

«...okono 11% teppuropun MongaBuu SIBIIETCA OKKYITHUPOBAaHHOM,
a poccuiickas apmusi He Oblia BbiBeneHa U3 [lpuaHecTpoBCKOTro
peruoHa» [36].

Takum o00pa3oMm, pyKOBOACTBO MOJIOBBI PEUIMJIO MOJYYUTh, Kak
€My Ka)KEeTCsl, BECOMBIN MPaBOBOM aprymMeHT B TpeOoBanuu BbiBojia OI'PB.
OnHako, TIpUHSATHE JAHHOrO penieHuss KOHCTUTYIMOHHBIM — CyAOM
MonaoBbel HE MOBJIEKIO 3a co00il m3meHeHue popmara CoriameHus: OT
21 okts6ps 1994 rona.

6. Bnuanue enewnux ¢hakmopos na peanusayuto CoenawieHus om
21 okmsaops 1994 2ooa. B camom CornamieHuH YCTaHOBJEHO, YTO, B
cootBeTcTBUM co cTarhéil 102 YcraBa OOH, nacrosmiee Cormnamenue
Oynet npencraBiaeHo s peructpaiuu B OOH.

Takum oOpazoMm, OOH, napsany ¢ OBCE, sBustoTcs neno3utapuem
Hactosiniero CornaimieHus, clieloBatesibHO, B pabouux opranax OOH
M3BECTHO O BCEX BBINICYKA3aHHBIX 0053aTEIbCTBAX, TOOPOBOILHO B3STHIX
Ha ce0a MounaoBoil B pamMKax BbIIIE HccheqoBaHHOTO CoramieHusl.
[Tostomy, B opranax OOH He MoOXeT OBITh TPUHATO HUKAKUX
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00s13aTeNbHBIX aKTOB B OTHOIIEHUH Poccun mo mpeameraM, OroBOPEHHBIM
B HacToswmeM CornaneHnmu.

Ha nporsskeHMM MHOTMX J€T TpeacTtaButeau MonaoBel Ha
3acemanusix ['enepanbHoit Accambnen OOH, tpeGoBanu mnpuHATHS
COOTBETCTBYIOIIIEH peE30JIoMH. Tak, B XoAe 3acenanusa ['eHepanbHOU
Accamb6ien OOH 22 wutons 2018 roma moiijaBckasi jeseraiusi BHOBb
MOJHsIA BONPOC MNpeObIBaHUS POCCUUCKUX BOWMCK B IlpuaHecTpoBhbe.
[IpencraBnsBmmii PecnyOnuky MonoBa, MUHHUCTp HHOCTPAaHHBIX €I
MonpaBuu T. YIbSIHOBCKUN IIEPE] TOJJOCOBAHUEM 3aSIBUII:

«IIpeObIBaHNE HMHOCTPAHHBIX BOEHHBIX CHJI W BOOPYXKEHUM Ha
Tepputopun MomngaBuu, 06€3 €€ 4eTKO BBIPAKEHHOT'O Ha TO COTJIachsl, HE
TOJBKO HE COBMECTHMO C €€ HE3aBUCUMOCTBIO, CYBEPEHUTETOM U
HEUTPATBHOCTBIO, 3TO €IIE U MPOTUBOPEUYUT MEKIYHAPOIHOMY IIPaBy M
Ycrapy OOH» [37].

Boictynas ¢ Bbeicokoi TpuOyHsl OOH, MuHUCTp MHOCTpaHHBIX JEd
MonnoBsl BBENT B 3a0dyKIEHHE WJIH, TOMNPOCTY OOMaHyJl MHUPOBOE
coobmiecTBo, yTBepxkaass, uyro OI'PB Bcé emé pacnonoxeHo Ha
Tepputopun PecnyOnuku MosoBa 0e3 paspellieHHs BIAaCTe CTpaHBbI.
B 1994 rony Pecny6imka MonoBa 1o00poBOJIbHO, 6€3 YIpO3bl CUIION WU
NPUMEHECHUS CWJbl, noamucana Hacrosmee CornameHne, B KOTOPOM
OTOBOPEHBI YCIIOBUSI M CpPOKHM TipeObiBaHUsI Poccuiickux BOWCK Ha
TeppUTOpUU MOJIIOBBI.

[Io pesynbTaTam rosiocoBaHus ['eHepanbHass AccamOies TpUHIIA
Pezomtonuto, B kotopoii I'enepanbHast Accambiies OOH HacTosITEIRHO
npusbiBana Poccuiickyto ®@enepanuto 0€3 OroBOPOK U JAIbHEHIIETO
MIPOMEJIEHUS 3aBEPIIUTh YIIOPSAIOYCHHBIN BbIBOJA OnepaTUBHOW T'PYMIIBI
POCCUICKMX BOHCK M BOOPYXXEHUU C Tepputopuu PecnyOnuku
Momnmoga [38].

[IpunsaTue ykazanHou Pesosronuu npenogHocutcss B MosiioBe, Kak
Oonpiiasi mobOena  MOJAABCKOW  JUIJIOMATUH, XOTA  PE3YJIbTaThl
rOJIOCOBAHUS BBITJISAIST COBCEM HE YO IUTEIbHBIMU.

Bo-niepBbIX, 3a IpUHATHE yKa3aHHOW Pe3osronnu mporosiocoBainu
TOJIBKO 64 CTpaHbl, TO €CTh, MEHBIIIE, YEM, JTaKe OJHA TPETh OT OOIIETOo
yucina wieHoB OOH, u CylecTBEHHO MEHBIIE, YE€M NOJOBHHA OT
NPUHUMABIIHNX y4acTHE B TOJIOCOBAHUMU, TPOTUB — 15, Bo3aepxkanuck — 83.

Bo-Brophix, Pezontonun I'enepansuoii Accam6ien OOH He umerot
00s13aTeIbHOMN I0OPUINUECKON CHUITBI.

o nenaBHero BpemeHnu, Cormamenue o BbiBojie OI'PB He morio
OBITh BBIMIOJIHEHO HE TOJBKO H3-3a TOro, 4ro MoJgoBa HeE JKelaeT
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norosapuBatbCsia ¢ lIpuaHecTpoBbEM 1O  BONpOCaM  ONPEAECIEHHUS
roCyJapCTBEHHO-NIPABOBOTO CTaTyca [IpUIHECTPOBBS W HE BBIIIOJHSIET
CBOM 00s13aTeNbCTBA MO JOJIEBOMY CTPOUTENBLCTBY Ha Tepputopuu Poccun
OOBEKTOB ISl BO3MOKHOI'O Pa3MEUIEHUS! BBIBOJUMBIX JIMYHOTO COCTaBa U
UMYILECTBA.

Bunoii tomy emgé Qopc-maxopHble OOCTOSATENIBCTB B BHUJE, Tak
Ha3bIBAEMOTI'0, YKPAUHCKOTO (hakTopa.

Emé 26 wmas 1993 roma wmexny IlpaBurensctBom Poccum wu
[IpaBuTenscTBOM YKpauHbl ObUlo moanucaHo CornamnieHue O BOEHHO-
TEXHUYCCKOM coTpyaandecTBe [39].

B paszButne nacrosimero Cornamenus, 25 HosOps 1995 rona 6b110
HNOANMCAHO €IIE HECKOJIbKO COIalleHuid, B ToM 4yucie, CoriameHue
«O TpaH3UTE UYepe3 TEPPUTOPHUIO YKpPaWMHbI BOUHCKUX (POPMUPOBAHUI
Poccuiickorn ®enepaunu, BPEMEHHO HAXOIAIIMXCA HA TEPPUTOPUU
Pecriyomuku Moanosay» [40].

[Tociie aHTUKOHCTUTYLIMOHHOIO IEPEBOPOTa B YKpamHe, 21 Mas
2015 roma BepxoBnas Panma VYxkpawHbl JE€HOHCUpOBAJIA Cpa3y MATh
COrjalmeHu o corpyaHuuectBe ¢ Poccuiickont denepanueid B BOCHHO-
TEXHUYECKONM oOnacth, B TOM uuciie, CoryiameHue O TpaH3UTE 4Yepe3
TEPPUTOPHIO Y KpauHbl BOCHHBIX (popMupoBanuii PD, koTopbie HaXOASITCs
Ha Ttepputopun IlpunHecTtpoBbs. Tem camblM, YKpanHa HE IPOCTO
ycioxHuIa cHaOxkeHue OnepaTUBHOM TPYIIbl POCCHUICKUX BOWCK U
pPOTaLUIO POCCUHCKOTO MHPOTBOPYECKOTO KOHTHUHICHTA B
[IpunHecTpoBre, YKpanHa cienana HEBO3MOXKHBIM, B NPHUHIUIIE, BBIBOJ
OI'PB m mMupOTBOpPLEB, a Takk€ BBIBO3 BOCHHOTO HMYIIECTBA, B TOM
qucie, 00enpunacoB, CKIaIupoBaHHbIX B KoabacHOM.

He otmaBas cebe oruéra B 3TOM, YKpauHa, BBIpaXkas CBOIO
CONMAAPHOCTh ¢ MOIA0BOM, Takke TpeboBaia BhIBOAA POCCUMCKUX BOMCK
¢ Teppuropun Pecniyonuku Mongosa. Tak, MUHUCTPOM MHOCTpAHHBIX 1€
VYkpaunst Jl. Kyneba, Bo Bpems ero Busuta B KuinHéB, Obuta BbICKa3aHa
Y MO3ULMS Y KPAuHBL:

«Mbl 1 B panbHeHmeM OyaeM NOAJIEPKUBATH TEPPUTOPUATHLHYIO
LEJOCTHOCTh MONAOBBI B MPOLECCE MPUITHECTPOBCKOTO YPETYIUPOBAHUS
U COBMECTHO HACTauMBaThb Ha BBIBOJEC POCCUMCKUX BOWCK W3 PETHMOHA
[MpumaecTpoBbs» [41].

BriBoabl. Mcxond U3 HM3710)KEHHOTO, CTAHOBUTCS OYEBHUIHBIM, YTO
yrBepxkaeHus IIpesummenta MommoBel M €€ 3amagHbIX COIO3HUKOB O,
AKOObI, = HEMPAaBOMEPHOM  NpPEeObBIBAHMU  POCCUUCKUX  BOHCK B
[IpugHecTpoBbe, HE UMEIOT TIOJI COOON HUKAKUX MPABOBBIX OCHOBAHUM.
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[IpaBoBOM  cTaTryC  POCCHMMCKHX  BOHMCK Ha  TEPPUTOPUU
[IpuaHECTPOBBA PETIIAMEHTUPYETCS BBIIIE YKa3aHHBIM COTJIAIIEHHEM OT
21 oktsa0ps 1994 rona, moAnMCaHHOM IJIaBaMU IIPaBUTEIBCTB MOJII0BBI 1
Poccun. Otum ke CornameHueM periaMeHTHUPYROTCA YCIOBHS M CPOKH
BO3MOYKHOTO BBIBOJIa YKa3aHHOT'O BOEHHOTO KOHTHUHIeHTa Poccuiickon
Oenepanun. OHAKO, BCE YCTPEMJICHUS U IONBITKU MOJIJIOBBI IOOUTHCS
BbiBOAa OI'PB m pocchiickux BOEHHBIX MUPOTBOPLIEB, BBIBO3d BOEHHOTO
UMyIIecTBa U OOEMpHUIIacoB, 1O HEIABHErO0 BPEMEHH, YIUPAIUCh HE
TOJIBKO B HexellaHuu MoiiioBel goroBapuBathes ¢ IIpuaHectpoBbeM u
BBIONIHATE ycnoBus Cornmamenuss ot 21 oktadps 1994 rona, HO, U B
pa3peiBe YKpPanHOU BCAKUX OTHOLIEHUM ¢ Poccuen.

Emé Oosiee HeompenenEéHHbIM BBITVISIAUT BOMPOC O BO3MOXKHOM
BeiBOJIE OI'PB m3 IlpuanectpoBea B cBeTe mpoBoauMon CrienuaibHON
BOCHHOU OIlEepaLuH.
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MEXAHMU3M I'PAKJIAHCKO-ITPABOBOI'O PET'YJIMPOBAHUA
VUMYIIECTBEHHBIX OTHOIEHUA MAPTHEPOB B
PAKTUYECKHUX COIO3AX

KPIOYKOBA K. A,

CTApUIMil nmpenogaBarejb Kadgeapbl IPakIAHCKOr0 H
NpeANnpPHHUMATEIHLCKOr0 NpaBa?

oy BIO «/loHenkass akageMusi YIPaBJCHUA M
rocyapcrBeHHo cuayxk0b1 npu IaBe JloHeuxoi
Hapoanoi Pecniy0osimxn»,

Joneuk, lonenkas Haponnas Pecny0simka

B cmamwve  uccneoosam  mexamusm — npasogo2o - pecyiupo8aHus
UMYWECMBEHHbIX ~ OMHOWIEHUL — NApmHepos 8  (paKkmuyeckux  Col3ax.
Ilpoananuzuposano HayuoHanvbHoe 3aKOHOOAMENbCHBO €8PONEUCKUX 20CYOapCms,
a maxaice pekomenoayuu Komuccuu no eonpocam esponeiicko2o cemetino2o npasa,
paspabomanvl  NpeoNodNHCceHUs 0N COBEPUIEHCMBOBAHUSL  HAYUOHATbHO20
3axonooamenvcmea Jloneyxou Hapoonoti Pecnybnuxku. Ycmawuoeneno, umo 6
€BPONECKUX 20CY0apcmeax Omcymcmeyom eounvle nooxoovl 8 HpaBO8OM
pe2yauposanuu OMmHOUleHUl napmHuepos 6 paxmuueckux corosax, O60cHo8ano, 4mo
8 KOHmeKCme esponeu3ayuy YacmHno20 npasd, yeaecooopasHol ANsAemcs no3uyus
0 Heobxooumocmu eHecenus usmernenuil 6 CK /loneykot Hapoonoti Pecnyoauxu u
88edenue mepMuHa «gaxmuyeckuil cow3», pexomenoosanuwili Komuccueil u3
e8poneucko2o cemeuno2o npasa 8 «lIpunyunax esponeuckozo cemeuno2o npasa
OMHOCUMENbHO Npasa COOCMBEHHOCMU, COOepl’CcaHue U Npagonpeemcmea nap 8
gaxmuueckux corozaxy. [{okazano, umo 6 npoyecce e8poneu3aAyUU YacmHo20 npasa
uHcmumym ¢haxmuyeckozo coi3sa 0oicer pecyauposamvcsi Hopmamu CK JIHP,
Komopble ¢ yuemom pekomenoayuti Komuccuu uz esponetickoco cemetino2o npasa
cedyem yco8epuleHCmeo8ams.

Knwueevle cnosa: npasosoe pecynupoganue, napmuepul, haxmuieckue
CO103bl, NPABO COOCMBEHHOCMU, UMYUIECBO.
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MECHANISM OF CIVIL LAW REGULATION OF PROPERTY
RELATIONS OF PARTNERS IN DE FACTO UNIONS

KRIUCHKOVA KA,

Senior Lecturer of the Department of Civil and
Business Law,

SEE HPE «Donetsk Academy of Management and
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People’s Republicy,

Donetsk, Donetsk People’s Republic

The article examines the mechanism of legal regulation of property relations
of partners in actual unions. The national legislation of European states was
analyzed, as well as the recommendations of the Commission on European Family
Law, proposals for improving the national legislation of the Donetsk People's
Republic were developed. It is established that in European states there are no
unified approaches in the legal regulation of partner relations in de facto unions, it
is proved that in the context of the Europeanization of private law, the position on
the need to amend the IC of the Donetsk People's Republic and the introduction of
the term "de facto union™ recommended by the Commission from European Family
Law in the "Principles of European Family Law regarding the ownership, content
and succession of couples in de facto unions™ is appropriate. It is proved that in the
process of Europeanization of private law, the institution of a de facto union should
be regulated by the norms of the DPR IC, which, taking into account the
recommendations of the Commission from European family law, should be
improved.

Keywords: legal regulation, partners, actual unions, ownership, property.

Ilocmanoexa 3adauu. IlpoBecT 0OOCHOBAHHBIN aHAW3 MPABOBOTO
peryJIupOBaHUS UMYILIECTBEHHBIX OTHOIICHUNM MAapTHEPOB B (PAKTUUYECKUX
COI03aX B  EBpPOIMEWCKUX TOCyJapcTBaxXx, a Takxke pa3padborarth
IPEIITOAKECHUS o COBEPIICHCTBOBAHUIO HAIMOHAJIbHOTO
3akoHojatenbeTBa JJonenxkoit Hapoanoit Pecriyonuku.

Axmyanonocms. Ilpunsatue ['paxmanckoro Kopaekca [loHerkoi
Haponnoit PecniyOauku, 00yciaoBIMBAaeT HEOOXOAUMOCTh CPAaBHUTEIBLHO-
MPABOBBIX HCCICAOBAHUN PA3JIUYHBIX HMHCTUTYTOB YacTHOTO IMpaBa C
LEJbI0 yYeTa JIYUIINX €BPONEUCKUX MPAKTHK MPABOBOTO PETYJIUPOBAHUS
YaCTHBIX OTHOIIeHUH. HeoOxoauMocTh aHaiauM3a MEXaHHW3Ma IPaBOBOTO
pEeryJIMPOBaHUS UMYIIIECTBEHHBIX OTHOIICHUN MapTHEPOB B (DAKTUUECKUX
COr03ax 3apyOeXHBIX CTpaH OOYCIOBJIEHA TEM, YTO OH HE YperyJupoBaH
Hopmamu CemeriHoro Konekca JIHP u Hopmamu I'paxmanckoro Kogekca
JIHP.
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O630p nocnednux uccreoosanuti u nyonuxayuu. OTEYECTBEHHbBIC
YYEHBIC aHAM3UPOBAIM MOHATHE «(PaKkTUuecKue OpayHble OTHOUICHUS U
«TpakXIaHCKoe MmapTHepcTBO» [1], a Taxke mpoOJIeMbl OCYIICCTBICHUS
OTHIENbHBIX MPaB MapTHEPOB B (PaKTUUYECKUX COI03aX, B YACTHOCTHU IpaBa
Ha YCBIHOBJICHME, MpaBa Ha cojeprkanue [2] u npyrux. B To ke Bpems B
KOHTEKCTE €BpOINEU3alldM YacTHOrO0 IMpaBa MW MOPUHATUA HOBOTO
I'paxnanckoro u Cemeitnoro Koaekco JIHP mpaBoBoe perynupoBaHue
UMYIICCTBEHHBIX OTHONICHUW TapTHEPOB B (PAKTUUECKUX COIO3ax
ABJSCTCA  MAaJOUCCIICIOBAHHBIMU, OCBEIIAIOTCS TOJBKO  OTJIEJIbHBIC
IPEIIOKECHUSL.

Llenvio cmambu SBIAETCS BBISBICHHE OCOOCHHOCTEH M MpoOiem
MEXaHU3Ma TPaXKJAHCKO-TIPABOBOTO PETYJHPOBAHUS HMMYIIECTBEHHBIX
OTHOIIIEHUM MapTHEPOB B (akTHUeCKux coro3ax B [lonenkoit Hapomgnoit
PecnyGnuke.

Hsnoocenue ocnosnoco mamepuana uccieoosanus. TEeHIESHLUHS K
pOCTy KoinyecTBa (PaKTHUYECKUX OpauyHBIX OTHOIICHUM HAOIIOMAeTCs HE
Tosibko B JloHenkoi Hapognoit PecriyOnnke, HO B 11€JIOM B €BPOIMEUCKUX
rocyJapcTBax. YBeluWueHHe moutu BABoe B pamkax EC dakTtuueckux
COI030B 3a TIOCIEIHHUE JBaJLAaTh JIeT OOYCJIOBUJIM HEOOXOIUMOCTh
pa3pabOTKM M YCOBEPIICHCTBOBAHUS COOTBETCTBYIOIIETO IPABOBOTO
pEryIupOBaHUA.

Komuccus 1o  Bompocam  €BpOINEMCKOTO  CEMEWHOTO  IIPaBa,
MPOAHAIN3UPOBAB HAIMOHAIIBHBIE OTUETHI IBAJIIIATH BOCBMU €BPOIEUCKUX
IOpUCIAUKIIUM, YCTAaHOBWJIA OTCYTCTBME €IMHCTBA B  IPABOBOM
pEryJIMpOBaHUU OTHONIIEHUW MAPTHEPOB B (PaKTUUYECKUX COIO3aX: B IIECTH
rocyapCTBax TAKWE OTHOLICHUS HEYPEryJIMPOBAHHBIC, B YETHIPHAALIATH
CTpaHax OTHOIICHUS MapTHEPOB B (PAKTUUYECKUX COI03aX PETYIUPYIOTCS
pa3IMUHBIMU  OTpaciisiMM  TpaBa  (Hanpumep, B  Hunepnangax
YPEryJIMPOBaHbl OTJEJIbHBIE HACJIEACTBCHHBIC IpaBa MAPTHEPOB U UX
mpaBa 10 COLMAJIBHOM 3amuTe); B JEBATH IOPUCIAUKIIUAX €CTh
CIIEUAIbHBIN IIPABOBOM MEXAHU3M PEryJIMPOBaHUsS TAKUX OTHOIICHUU
(IBeumsi, Benrpusi, CnoBenusi, Xopsartusi, Karanonusa, Ilopryranus,
[otnanaus, Upnanaus u ©unnsaaus) [3, c. 105].

B I'paxxnanckom kojiekce JIuTBol (hakTuueckre OpadyHble OTHOIICHUS
YpEryJIMpPOBaHbl, B YACTHOCTH YCTAHOBJICHO, YTO MY U €Ha, KOTOpbIC
MPOXKIIIM HE MEHEE OJTHOTO rojia 0€3 3aperuCTpUPOBAHHOTO OpaKa, UMEIOT
TaKue K€ MpaBa, Kak U Cynpyru, B cdepe NpuoOpeTeHHs] COBMECTHOMU
COOCTBEHHOCTH M MMEIOT MPaBO 3aKiIoyaTh OpadHblii gorosop [4, c. 95].
B XopBatuu ¢ 2003 roma 3aKOHOAATENIBHO YpPETYJHPOBAHBI YK€ U
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onHonoible (hakTuueckue otHomeHnus [3]. B To ke Bpems, Hampumep, B
[oTnananu  TpaKJaHCKUE TapTHEPCTBA ObUIM  pa3pelieHbl IS
oaHomnoneix map eme B 2005 roay, a quis AUl MPOTUBOIIOJIOXKHOIO MOJa
tosbko ¢ 30 utonst 2021 roga [4, c. 101].

Cpenn eBpomnenckux crTpaH JjuaepoM sBisierca LlBemusa mo
KOJIMYECTBY (DAKTUUECKUX COHO30B, KOTOPHIE BO3ZMOXXHBI B JABYX (popmax:
«sdrbo» (mapTHEpPHI HE PETUCTPUPYIOT CBOM OTHOUIECHUS U TMPOKUBAIOT
OTIENbHO) U «sambo» (MapTHEpPHI, KOTOPHIE HE 3apEerUCTPUPOBAIH
OTHOIIICHUS, HO TMPOXHUBAIOT BMecTe). KMylecTBo, NpUOOPETEHHOE
napTHEpamu, sIBIsIETCA 00IIe COOCTBEHHOCTHIO, KpOME TOTO, TaKUE JIUIA
MOT'YT HaclIeJOBaTh JaHHOE UMYIIECTBO [5, ¢. 68].

B [Honeukoit Hapoanoit Pecnyonuke CK [JHP ne perymupyer
0COOEHHOCTH MMYIIECTBEHHBIX OTHOIIEHUW JIUI, MPOKUBAIOIIUX BMECTE,
He 3akirodas Opak. B To jke Bpems Kak cpelid yU4eHbIX, TaK U B CyJeOHOM
MPAKTUKE HET €IMHCTBA OTHOCUTEIBHO MPUMEHSIEMON TEPMUHOJIOTHU JJIs
0003HAaUEHHsI TAaKUX OTHOIIEHWWA. B HaydyHOW JuUTEeparype MOXKHO
BCTPETUTH CIEAYIONINE TEPMHUHBI: «(pakThueckue OpayHble OTHOUICHUS,
«pakTuyeckuii Opak», «KOHKyOMHAT» [6, c. 52]. B cymeOHOM mpakTHKe
TAaK)KE€ TMPUMEHSIOTCS pa3Hble TEepMHUHBI («(dakTUyeckue OpadHbIe
otHomeHus» [7, c¢. 122], «daxrnyeckue OpayHble MPABOOTHOIICHUS
[7, c. 129]). OyeBuaHO, YTO B KOHTEKCTE €BPOIICHU3AI[MH YaCTHOI'O IpaBa,
EJIeCO00pa3HON  SIBIAETCS TMO3UIUS O HEOOXOIMMOCTH BHECEHHS
n3menenunii B CK Jloneukoit Haponnoi PeciyOnvku v BBEIEHHE TEPMHUHA
«(pakTUYeCcKui COr3», PeKOMEH0BaHHbIM KoMuccuei u3 eBporneickoro
cemeriHoro mnpasa B «lIpuHOMIax e€BpONEHCKOrO CEMEUHOro IIpaBa
OTHOCHUTEJBHO MpaBa COOCTBEHHOCTH, COJEPHKAHUE U TPABOIPEEMCTBA Hap
B (DAKTUYECKUX COI03aX).

Ha npanneiii mMoment B JIHP daktudeckuid corw3 HE BieYeT
BO3HMKHOBEHHME TIpaBa OOIIEed COBMECTHOM COOCTBEHHOCTH  Ha
UMYIIECTBO, KOTOPOE OHU MNpHOOpesd BO BpeMs COBMECTHOIO
npoxkuBanus. Kpome Ttoro, Ha ocHoBanuu mojioxkenut 'K JIHP, npu
BO3HUKHOBEHHH CIOPOB IO TOBOAY JAHHOTO HMMYIIECTBA HEOOXOJIUMO
MPUCBOUTH CTAaTyC OOIEd COBMECTHOM COOCTBEHHOCTH, a ISl ATOTO WM
HY>)KHO JIOKa3aTb B CyJ€ HaJIU4YUe CICAYIOUUX OOCTOSITEIbCTB:
COBMECTHOE MPOKMBAHKUE, HAIMUUE OOIIEro XO03siCTBa, OI0KEeTa U T.II.,
KpOME TOro, CJleayeT Jo0Ka3aThb, KOIJa HMMEHHO HMMYIIECTBO
npuoOpeTanoch M KakuM o0pa3oM  (KyIUlsi/ipojiaxa, 3aBellaHue,

napenue) [8].
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JIOBOJIBHO pacnpOCTPAaHEHHOM CPEIU EBPOIEUCKUX TOCYyAapCTB
ABJISIETCS MPAKTHUKA HAa YPOBHE 3aKOHOJIATENIbCTBA YCTAaHABJIMBATH
KBATUDUIMPYIOIINE MPU3HAKU JJISl ONPEACICHHBIX (PaKTUYECKUX COHO30B.
B wactHocTn, crates 234-1 Karamonckoro I'paxnmaHckoro kopekca
npeaycMaTpuBacT JBa TpeOOBaHUS: TMOCTOSHHOE MPOKUBAHUE BMECTE
ooilee  ABYX JIeT  WIM  Haaumuue — oOmero  pebenka  [6].
Jlist kBanmuuIupoBaHHOTO (DAKTUYECKOTO COI03a HACTYMHaloT JApYyrue
IIpaBOBBIE TTOCIEnCTBUs. Tak, HanpumMmep, 3akoH «O IpaBe Ha COBMECTHOE
KWIbE MW JIOMOXO03sAUCTBO» HopBermm ycTaHaBiIMBAaeT, 4YTO €CIH
IPEKPAIAETCS TPAXKIAHCKOE MAPTHEPCTBO BCIEACTBUE CMEPTU OJHOTO W3
HUX U €CJIM CTOPOHBI MPOXKUIU BMECTe OoJjiee ABYX JET WU HMEIOT
(O’KHUJIaI0T) COBMECTHBIX JAETEH, TO APYrod M3 MapTHEPOB HMMEET IMPaBo
BBIKYIIUTh JIOJI0 WJIM BCHO HEABMKUMOCTh YMEPIIEr0 WU IPaBo
MOJIb30BaHUs OOIIMM MECTOM JKUTENIbCTBA [9, ¢. 79].

YBenuuyeHue KoauuecTBa (PaKTUYECKUX COIO30B B E€BPOIEUCKHUX
rocyjaapcrBax oOycimoBmwim oOHapomoBanme B aBrycre 2019 rogma
Komuccuein mno e€BpONEMCKOMY CEMEWHOMY TMpaBy IISATOM TPYIMIIBI
npuHnunoB [10, ¢. 92]. Cpeau peKOMEHIOBAHHBIX IIOJIOKCHHM, Ba)KHOE
3HAYCHUE ISl COBEPIIEHCTBOBAHUS HAIIMOHAJIBHOTO 3aKOHOAATEIIbCTBA B
chepe peryaupoBaHUs HWMYIIECTBEHHBIX OTHOIICHHH MapTHEPOB B
(aKTHYECKUX COI03axX MMEIOT CIECAYIOIUe: MPeIyCcMOTpeHa O0S3aHHOCTh
KOKJIOr0 M3 NapTHEPOB Yy4YacTBOBaTh B pacxoJax IO OO0ECHEUYEHUIO
(aKTUYECKOTO COI03a C YYETOM €ro BO3MOXKHOCTEW; YCTAHOBJICHUE MIJIs
KBaTUDUITMPOBAHHOTO (HaKTUUECKOTO COI03a, 4YTO Jro0as claelika IIo
pPaCIOPSKEHUI0 TPaBOM COOCTBEHHOCTHM Ha JIOM WM WHOE JKUJIbE, B
KOTOPOM TMapTHEPHl MPOKUBAIOT, a TAKXKE HAa MPEIMETbl JOMAIIHErO
obuxosa, coBeplIaeTcsl ¢ corjiacusi oO0OUX TapPTHEPOB; YCTAHOBJICHUE
npaBa OJHOTO U3 TMAPTHEPOB COIVIacoBaTb B OyAYIIEM  CJHEIIKY,
COBEpIICHHYI0 0€3 €ro corjacusi; YyCTaHOBJICHHE IpaBa MapTHEPY
00paTUThCA B CYJI JJIS Ja4W COTJIacus Ha paclopsbKeHHE UMYIIIECTBOM 0e3
CoTJIacHsi APYroro U3 MapTHEPOB; rapaHTHsl MpaBa Ha OOpallleHUE B CY/I
TOMY W3 TapTHEPOB, O€3 COTJIaCHsi KOTOPOTO COBEpIIEHA CHACIKa II0
PACIOPSDKEHUI0 HMMYILECTBOM; TapaHTHs MPHUHIMIA CBOOOIBI JOTOBOpA
MEXKy MapTHEpaMu B (PaKTUUYECKUX COI03aX, B TOM YHUCJIE B OTHOIICHUU
pPEryJIMpOBaHUS HMX HMMYIIECTBEHHBIX IIpaB BO BpeMsl NpeOBIBaHUS B
(haKTHYECKOM COI03€; YPETyIUPOBAHUE OTBETCTBEHHOCTH 3a JOJITH OJTHOTO
U3 TApTHEPOB NYTEM YCTAHOBIICHUS TMOJIOKEHUS, YTO KaXIbld U3
MapTHEPOB HECET CaMOCTOSTENIbHYIO OTBETCTBEHHOCTH 3a COOCTBEHHBIC
JOJITU, a COJUJapHas OTBETCTBEHHOCTh BO3MOKHA TOJBKO 3a OOIIHE
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JI0JITH; YCTAaHOBJICHUE MTpaBa Ha KOMIICHCAIMIO 33 3HAUYUTEJIbHBIA BKJIaJ B
UMYIIECTBO (Wi OW3Hec) WM Mpo(deccruio Ipyroro u3 IMapTHEPOB,
(momKHA  pacCYMTHIBATBCA C  Y4YETOM JI0OOOTO  YBCIMYCHHUS  WIIU
YMEHBIIIGHUs] CTOMMOCTHM HMYIIECTBAa WJIM pa3Mepa B3HOcAa B
NpEeANPUHUMATEIBCKYIO ACATEILHOCTh WK Mpodecchro); obecrieueHue
napTHepy IpaBa B cCllydae MpeKpaileHusi (PaKTUYeCKoro corw3a Ha
JNaJdbHEWIIee MCIOJIb30BAHUE MPEAMETOB JIOMAIIHETO 00uxoaa B
MHTEpECaX CEMbH, €CIU OTHOIICHUS JJIUIUCh OoJiee MATH JIET WIH €CTh
o01mMii peOCHOK; rapaHTUU MAapTHEPY HA MPABO HACIEIOBATh HapaBHE C
Cynpyramu.

Bvi6oowr no oannomy uccneoosanuro u HanpasieHus OANbHEUUIUX
paspabomox 6 OAHHOM HanpaeieHuu (no oauuou npobreme). Wrtak,
cienyer caenath BbIBOJ O ToMm, 4To JloHenkas Hapomnas PecnyOnuka,
YUYUTBIBas CEMEWHbIE IIEHHOCTH, [IOJDKHA  OPUEHTHUPOBAThCA  HA
MEXIYHAPOJIHBIM OMBIT, TMOCKOJBKY MHPOBas INPAKTHKA TATOTEET K
IPaBOBOMY yperyJIUpOBaHHE PaKTHUECKOTO Opaka.

[Ipoananu3upoBaB OMBIT 3apyOEKHBIX CTpPaH, MOKHO BBIJICIHUTH
CIeAyIOIMe MYTH IPABOBOTO PEryJUpOBaHUs (aKTUUECKOoro Opaka, a
UMEHHO:

a) nononanTh CeMernbiii Kogexce Jlonernkoit Hapoaroit Peciybnmku
OTIENbHOM TJIaBO#, KOTOpasi OyJeT MOCBAIlIeHa (aKTHYEeCKOMY Opaky, B
YaCTHOCTH OYJIET COJEpKaTh: MOHATHE «(AKTHUUECKUM Opak — 3TO
COBMECTHOE MTPOKMBAHUE OJHOUN CEMbEMN CyNPYKECKOU mapbl (AKECHIIUHBI U
MYKYUHBI), KOTOpbIE HE HAXOIATCS B Opake MexAy coOoill U B JIHOOOM
IpyroM Opakey;

0) obecnieynTh BO3MOXHOCTh 3aKJIIOUYEHUSI JOTOBOPA O COBMECTHOM
POKUBAHUU MEXKITYy MYKUYHHOH W KCHITUHON B (DaKTHUCCKUX OpadHBbIX
OTHOIIIEHUSIX BPOJIe OpavHOro JOTr0BOpA, TAe Oy IyT MPOMHUCaHbl B3aUMHBIE
npaBa W O0O0S3aHHOCTH (DaKTHYSCKHX MYyKa W JKCHBI, YCIOBHUS UX
COBMECTHOTO  MPOXUBAHUE M  PETYJIUPOBAHUE  MEXKIYy  HUMHU
UMYIIECTBEHHBIX OTHOLICHUH - O pa3lielie HUMYIIECTBA, KOTOpOe
HAaXOJUTCA B WX OOIIEeH COOCTBEHHOCTH, a TaKXXe O TMOPSIKE BIAICHHUS,
MOJIb30BaHUs, PACTIOPSHKEHUS TaKUM UMYIIECTBOM W O pasjielie IIOJ0B U
JI0XOJIOB OT MCIOJIb30BAHUE O0IIETO UMYIIIECTBA;

B) MPU3HAHUE HA 3aKOHHOM YPOBHE PEJIMTHO3HOT0 00psiaa Opaka Kak
OCHOBaHWS BO3HHKHOBCHHS Yy JKCHIIMHBI W MYXXYUHBI TIpaB M
o0si3aHHOCTEN CynpyroB (IyTeM HWMIUIEMEHTHUPOBAHUS B CEMEHHOE
3akoHoaatenbcTBO JIHP HopM cT. 53 ['paxknanckoro koaekca JlaTBulickoun
PecrryOnukm) [11].

104



Chucox ucnonb308anHHbIX UCHOYHUKOB

1.Jlarytuna FOII. Cembst u Opak B COBpeMEHHOM OOIecTBe /
1O. I1. Jlarytnna. — M.: «Hayuno-mipakTnueckuit xypHanm Asuies Haykmy,
2019.-91 c.

2. AnbOukoB, M. P. 3amura mpaB ¥ WHTEPECOB JIMIl, COCTOAIIUX B
(GaKkTUYECKUX  CYNPYKECKHMX  OTHOIICHHUSX: MPOOJEeMbl U  IPaBOBbHIC
ocobenHoctr ux paszperieans / M. P. Aap0ukoB. — M.: CeMeitHOE M KUHIITHOE
npaso, 2015. - 125 c.

3. Aanyx, H. C. CpaBHUTEIbHOE M MEXIYHAPOIHOE CEMEHOE MpaBo /
H. C. Aniyx. — Munck: Yetsipe uerBept, 2015. —254 c.

4. baiimaramberoBa, A.M. O T™paBOBOM pETyIUPOBAHUN CEMEUHBIX
OTHOIIIEHUHA B MEXKIyHapoIHOM yacTHOM mipaBe / A. M. BaiimaramOeToBa. —
M.: CoBpeMeHHasi HOPUCTIPYACHIIUS: AKTyaJIbHbIE BOMPOCHI, JTOCTHKEHUS U
nHHOBaluu, 2019. — 123 c.

5.Tloranosa, A. H. K Bompocy o perymupoBaHuu OpadyHO — CEMEMHBIX
OTHOIIICHUHA B MEXTyHapoaHOM dacTHOM mpase / A. H. IlotamoBa. — M.: M.
IOpaiir, 2019. — 238 c.

6. BetobopHoBa, M. M. Odopmienue ¢akTudeckoro Opaka IyTeM
3akodeHust gporosopa / M. M. BeiboproBa. M.: AkTyanbHbIE MPOOJIEMBI
poccuiickoro mpasa, 2018. — 113 c.

/.Kocapesa, WM. A. MHWactutryr Opaka: CpaBHUTEIHHO-TIPABOBOE
uccnenosanue / U. A. Kocapera. — M.: UTHOPA-M, 2019. — 280 c.

8. I'paxmanckuii  komekc  Jlonenkodt ~— Hapommoit — PecmyOnmkm
[Onextponnbiit pecypc]: odwuil. TekcT [[Ipunsar IToctanosnenuem HapomaHoro
Cogsera 13 npekabps 2019  romal. —  Pexum  mocryma:
https://dnrsovet.su/zakonodatelnaya-
deyatelnost/prinyatye/zakony/grazhdanskij-kodeks-donetskoj-narodnoj-
respubliki/ (mara oopamenus: 30.09.2021)

9. Cadonunk, A. N. HekoTopsie BOIIPOCHI MPABOBOTO PETYIUPOBAHUS
MPABOOTHOIIICHUN «(PaKTUYECKOTO CYMNPY>KECTBA» OTHOCUTEIBHO B3aMMHOIO
coziepkanusi B 3apyOexxHbix crpaHax / A. U. Cadonunk. — M.: AKTyalibHbIe
npoOJieMbl Tocy1apeTBa u rpasa. 2019. — 204 c.

10. Yymnoga, 1O0. C. VmyiiecTBeHHbIE MPaBOOTHOIICHUSI MY>KUMHBI U
KCHIIMHBI, HAXOASIIUXCS B  (aKTHUECKUX OpauHbIX OTHOIICHUSX /
1O. C. Yynosa. — M.: InHOBanmonHas Hayka. 2019. — 136 c.

11. Jlanetmna, A. C. CpaBHUTENBHO-IPABOBOE HCCIIECIOBAHKE
JIOTOBOPHOT'O PErYJIMPOBAHUS UMYIIIECTBEHHBIX OTHOILIEHUM CYTIPYyTrOB B TIPaBe
P® u Jlateum /A.C. Jlanetuna. M.: FOpaiit, 2019. — 196 c.

12. Cewmeitnbiit  komekc  Jlonmenkodt  Hapomnoit  PecmyOmuku
[Onextponnbiit pecypc]: obwuil. TekcT [[Ipunsar IToctanosnenuem HapoaHoro
Cogera 17 HIOJIS 2020 rojal. — Pexnm JOCTYTIA:
https://dnrsovet.su/zakonodatelnaya-deyatelnost/prinyatye/zakony/zakon-
donetskoj-narodnoj-respubliki-semejnyj-kodeks-donetskoj-narodnoj-respubliki/
(mata obpamenus: 30.09.2021)

105


https://dnrsovet.su/zakonodatelnaya-deyatelnost/prinyatye/zakony/grazhdanskij-kodeks-donetskoj-narodnoj-respubliki/
https://dnrsovet.su/zakonodatelnaya-deyatelnost/prinyatye/zakony/grazhdanskij-kodeks-donetskoj-narodnoj-respubliki/
https://dnrsovet.su/zakonodatelnaya-deyatelnost/prinyatye/zakony/grazhdanskij-kodeks-donetskoj-narodnoj-respubliki/
https://dnrsovet.su/zakonodatelnaya-deyatelnost/prinyatye/zakony/zakon-donetskoj-narodnoj-respubliki-semejnyj-kodeks-donetskoj-narodnoj-respubliki/
https://dnrsovet.su/zakonodatelnaya-deyatelnost/prinyatye/zakony/zakon-donetskoj-narodnoj-respubliki-semejnyj-kodeks-donetskoj-narodnoj-respubliki/

YK 346.5
DOI 10.5281/zenodo.7346317

OCHOBHBIE HATIPABJIEHUSI COBEPIIIEHCTBOBAHUS
IMPABOBOI'O PEI'YJIMPOBAHUS XO35IUCTBEHHON
JEATEJBHOCTHU NPEJANPUATUN, OTPACJIEN,
KOMIIJIEKCOB

CAEHKO B.E.,

KaH/. IOpUI. HAYK, JOLEHT, 3aBeAyromui kadeapoi
rPa’KIAHCKOI0 M MPeINPUHUMATEILCKOr0 IpaBa,
oy BIIO «/loHenkass akaaeMusi YIPaBJCHHUA M
rocyapcrBeHHo cuayxk0b1 npu IaBe JloHeuxoi
Hapoanoit Pecniy0mmkn»,

Jonenk, lonenkas Hapoanas PecnyOsiuka

YIIAKOBA 1.C.,

npenoaasaresb Kadeapbl rpazkIaHCKOT0 U
NpeInpUHUMATEIbCKOr0 paBa (paxKyJibTeTa
IOPUCHPYJICHIMH M COLHAIBHBIX TEXHOJIOTHH,

oy BIO «/loHenkass akageMusi YIPaBJICHUA M
rocyJapcrBeHHo cuayxk0b1 npu [aBe JloHeukoi
Hapoanoit Pecniy0ommkn»,

Joneuk, lonenkas Haponnas Pecny0simka

Cmambvs nocesaweHa usydenuio 0coOeHHOCmell Npaso8oco pe2yiupo8anusl
XO3AUCMBEHHOU — 0esiMeNbHOCMU  HA  3AKOHOOAMelbHOM  ypo8He.  BwvioeneHwl
OCHOBHble HANPAGNeHUsi HOPMUPOBAHUSL XO3AUCMBEHHO20 3AKOHOO0AMENbCMEA.
Ilpeonoocenvl  memoovl  nogviuieHUus  IpexkmueHocmu  XO3AUCMEEHHO2O
3aKOHOO0aAmMeNbCmea 6 YCI08USAX B0eHH020 noaodcenus Jloneyxou Hapoonoti

Pecnybnuxu.
Knwuegvle  cnoea:  3axonodamenbcmeo, HapooOHoe  XO35UCMEBO,
XO35UCMBEHHbIE ~ OMHOWEHUS,  XO3SAUCMEEHHAsT — OesIMENbHOCHb,  Memoo

x03}zﬁcmeeHHO-npa606020 PeSYIUPOBAHUA.

MAIN DIRECTIONS OF IMPROVEMENT OF LEGAL
REGULATION OF ECONOMIC ACTIVITIES OF ENTERPRISES,
INDUSTRIES, COMPLEXES

SAENKO B.E,,

Candidate of Legal Sciences Associate Professor,

Head of the Department of Civil and Business Law,
SEE HPE «Donetsk Academy of Management and
Public Administration under the Head of Donetsk
People’s Republicy,

Donetsk, Donetsk People’s Republic

106



USHAKOVAD.S,,

senior lecturer, Department of Civil and Business
Law, Faculty of Law and social technologies,

SEE HPE «Donetsk Academy of Management and
Public Administration under the Head of Donetsk
People’s Republicy,

Donetsk, Donetsk People’s Republic

The article is devoted to the study of the features of the legal regulation of
economic activity at the legislative level. The main directions of the formation of
economic legislation are singled out. Methods for increasing the effectiveness of
economic legislation in the conditions of the martial law of the Donetsk People's
Republic are proposed.

Keywords: legislation, national economy, economic relations, economic
activity, method of economic and legal regulation.

llocmanoexa 3aoauu. llpusnanme Poccuiickori ®Denepauueit
HE3aBUCUMOCTU W cyBepeHutrera JloHenkon u Jlyranckou Hapomubix
Pecnyonuk [1; c.8], mpunstue Ilpesugentrom PD pemienuss o Haganie
CrleMabHONM BOEHHOW orepanuu Ha JloHOacce MW BXOXKACHHE Kak
dbenepansHoro cyonekra JIHP B coctaB PD [2; c.8] kopeHHBIM 00pa3om
U3MEHWJIU 0OCTaHOBKY B MHUPE, 3aCTAaBWJIM KOJIJICKTUBHBIN 3ariaji BO riaBe
¢ CIJA ysacHUTH HENPUEMIIEMOCTh OECHEPCIEKTUBHOCTH PA3HOTO pojaa
JICVICTBUI, HAIIPABJIIEHHBIX TPOTUB UHTEPECOB POcCuU U €€ COIO3HUKOB.

B 3Tux ycioBusx HE0OXOJIUM KOMIUIEKC MEp, peaau3aius KOTOPhIX
MO3BOJIUT PEIIUTHh HEOTJIOKHBIE, TMEPBOOYEPEIHBIE 3aJa4yd BOCHHO-
AKOHOMHUYECKOTO M COIHMAIIBHOIO XapakTepa, Co3/1aTh MPOYHbINA 3311 1JIs
pPa3BUTHUSA CTPAHBI.

Ananuz nocneonux uccredosanuu u  nyoauxayuu. Bompockl
MpPaBOBOIO  PETYJUPOBAHHUS  XO3SIMCTBEHHOM  JIESATEIBHOCTH  Kak
BAXKHEMIIEN COCTABHOM YaCTU YKOHOMHUUYECKOTO MPOILECcCa UCCIEA0BAHbBI U
OPOJOJIKAIOT  KCCIIENOBAThCS ~ OTEYECTBEHHBIMU UM 3apyOeKHBIMU
YYEHBIMU-IOPUCTAMH, dKOHOMHCTaMH. K Hanboree 3HaMEHUTHIM U3 HUX
MOXHO OTHECTH OTEUYECTBEHHBIX  YUYEHBIX O.A. Amypkosa,
I'.JI. 3mamenckoro, B.B. JlanteBa, B.K. MamyToBa, B.C. MaprempaHoBa u
ap., 3apyoexnsix Jk. Cturnuna (CHIA), A. ®eprangema (ITopTyramms)
v JIp.

Axmyanonocms cmamovu. B JTaHHOM acnieKTe NpeACTaBiIseT HayYHbIN
U TNPAKTUYECKUHA HHTEPEC HU3YUYEHHE XO35MCTBEHHO-IIPABOBOIO METOA
pETryIupOBaHUS  SKOHOMHKH  KakKk  HMHCTPYMEHTa  COTJIACOBAaHMS
pPa3HOHAIPABICHHBIX  HUHTEPECOB  (MyOJMYHBIX W  YAaCTHBIX) ISt
JOCTHKEHHUSI OOIIed IIeld — TIOBBIINICHHUS TEMIIOB M KayecTBa
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HKOHOMHUYECKOTO poOcTa, O€30MacHOCTH M OJarocoCTOSIHUS B HOBBIX
YCIIOBHSIX.

[envio cmamvu SIBIAETCA UCCIEAOBAHUE TEOPETUUECKUX ACTIEKTOB U
pa3paboTKa  MPAKTUYECKUX  PEKOMEHIaluii 1mo  (GOpMHUPOBAHUIO
X035UCTBEHHOTO AesiteabHocTH Jlonenkoi Haponnoii PecryOnuku.

H3nooicenue ocnosnoco mamepuana ucciedoganus. OJHUM U3 MyTel
penieHue MpooJieMbl SIBISETCS COOTHECEHHUE SIBJICHUN MOJIUTHYECKOTO,
COLMAIIBHO-3KOHOMHUYECKOTO, MPABOBOTO XapakTepa, CIIOXKUBIINECS B
3aKOHOMEPHOCTH HA MPOTSKEHUU TMOCIEAHUX TPUALATA JIET, MOCIE
pacmana Coserckoro Coro3a Kak OJIHOTO M3 MHUPOBBIX LIEHTPOB BOEHHO-
MOJIUTUYECKOM W HDKOHOMMYECKOW CHJIbl. B  OLIEHKE COBPEMEHHOTO
BHYTPEHHETO M MEXYHAPOHOTO MOJOKEHHS UCIOJIb3YIOTCS Pa3IMYHbIE
IPUHINATBI THATCKTHKHA, B YaCTHOCTH, COOTHECEHHE OOIETro, 0COOESHHOTO
U eIUHUYHOTOo. B KkauecTBe 00mIEr0 OOJIBIIMHCTBO YYEHBIX BBIACISIOT
KOPEHHBIE HW3MEHEHHS MHUPOMOPSAKA, COCTOSIIIAE B BO3HUKHOBECHUU
HOBbIX LIeHTpoB cwibl (Kurtaii, Uunus, Poccus, FOro-Boctounas Azwus)
Opyu OJHOBPEMEHHOM OCJIA0JIeHUU TpexHUX UeHTpoB cuibl (CIIA,
3anagnas EBpoma) [3, c¢. 8]. OcoOEHHOCTb COCTOMT B YCHJICHUH
koH(pouTanuu Poccuu ¢ 3amamom, BIUIOTH O yTPO3bl MUPOBOM BOMHBI,
[4, c¢. 4-5] Ha ¢oHe yruyOaecHUS MHPOBOTO KpH3UCa, CPAaBHUMOIO C
Bemukoii  [enpeccueit  20-30-x romoB XX  Beka. EnuHuyHOe
HETIOCpENCTBEHHO  Kacaercs  JIHP, oxaszaBmencs B SIULECHTPE
MPOTUBOCTOSIHUA Mexay Poccuent m 3amamom. llpu Bcel 3HAaUMMOCTH
IpyTuxX LEHTpOB M BUIOB npotuBopeunit (Cupwusi, JIuBusi, Benecysna,
npoekThl «CeBepHbId MOTOK-2», «Typeukuil MOTOK», CAHKIUU U JIp.)
uMeHHO B JloHOacce pemiaeTcsi NpUHIUIHAIBHBIA BOIPOC COXPaHEHUS
Poccun kak oAgHOro W3 IMEHTPOB MHPOMOPSIKA, OMNPEACISIONIEr0 €ro
cCo/iep>)KaHUE M pa3BUTHE. JTa TOUKA 3pEHUS] MyOJIMYHO BBICKA3BIBAETCS
KOMITETCHTHBIMU TPEJACTABUTEIISIMA BHEITHEMOJUTUYECKOTO BEJOMCTBA
Poccum [5].

Hcxonst U3 NMpUBEACHHBIX BBIIIE OOCTOSITEILCTB, TPEOYET pelICHUs
BOIIPOC O paMkKax U (¢opmax TOCYJapCTBEHHOTO BO3JACHCTBUS Ha
skoHoMuUKy JIHP, Bo MHOTOM yHacienoBaBlIel BeCh HEraTUB JIMOEPAIbHO-
PBIHOYHBIX MceBaOpedhOpM

Hadaiaa 90-x rogoB XX BeEKa, HaBSI3aHHBIX 3aIajioM IIOCTCOBETCKUM
ctpaHaMm. B ocHOBe »TOro mojaxoda Jierjla akcuoMa JuOepaau3ma o
HECOBMECTUMOCTH PBIHOYHOW MOJEPHHU3ALNU C TOCYJapCTBEHHBIM
VIIPABIIECHUEM SKOHOMHUKOW. lIpn 3TOM mpouecc pasrocylapCTBICHUS U
NpPUBATU3AIMK, OCOOCHHO KPYMHBIX MPOMBIIIJICHHBIX MPEATPHUATHM,
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MOTYYHI UACOJOTHYECKOE COAEPKAHUE, UCKITFOYAKOIIEE TOCYIapCTBEHHOE
IUTAHUPOBAaHUE W YIpaBJIE€HHUE C TMPHUXOJOM YaCTHOTO COOCTBEHHHKA.
OTpe3BisONMM ISl TPUBATU3ATOPOB CTANI0, B TOM YHUCIIE, 3AKIIOYECHHE
sKcnepToB BcemupHoro OaHka, MPEJACTAaBICHHOE B MCCIEIOBAHUHM O
HEO0OXOAMMOCTH Pa3BUBATh WU YKPEIUISAThH MIPABOBBIC UJIU PETYIUPYIOIIHE
WHCTUTYTHl C IEIbI0 OCYUIECTBICHUS HAA30pa HaJ MEHEIKMEHTOM U
YIIPABIECHUEM NPEANPUATHASIMH, BKIOYAs KAK MPEANPUATHS B YACTHOM
CEeKTOpe, TaK W TMPEANpUATHS, OCTarolmecs B COOCTBEHHOCTH
rocyaapcTsa [6].

[Tockonpky JIHP oka3amace B TpyAHOM MOJIMTUYECKOM U COLUAIBHO-
DKOHOMHUYECKOM  TIOJIOKE€HUHW,  EIWUHCTBEHHBIM  BBIXOJOM  CTaJIO
COCpPEIIOTOYECHUE PECYpCOB B pyKax ToOCyJapCcTBa C LEIbI0 UX
3¢ (PEeKTUBHOTO HCMONAB30BAaHUSA JJIA  YJOBIETBOPEHUS KU3HEHHBIX
NOTPeOHOCTE W pemieHHus  HEOTIOXKHBIX  3agad. OgHuMm U3
OPraHU3alMOHHO-TIPABOBBIX MEXAHU3MOB CTAJIO0 BBEJACHHUE BHEIIHETO
YIIPABJIECHHUS HA TPEANPHUITUAX, OCTAHOBJIEHHBIX, [0 PAa3HbBIM NPUYMHAM,
YaCTHBIMH COOCTBEHHUKAMH. JTa U APYTU€ MEPbI MO3BOJUIN COXPAHUTH
HapOJHOXO035MCTBeHHBIM KomIuiekc JIHP, obGecrnieuuThs sKOHOMUYECKHI
POCT, PELINUTH PSAJI COLMATBHBIX 3a/1a4.

CospemenHoe mnonoxenue JIHP xapakrepusyercs OKOHYaHUEM
NEepPexXoJHOTO Tepuojaa, COJEpPKAHUEM KOTOpPOro Oblja TMOJIMTHKA
BBDKMBAaHUA. OTal pa3BUTHS TpeOyeT HOBBIX pEHIEHU B 00JIaCTH
rOCyJapCTBEHHOTO  IUIAHUPOBAHHWS M YIPABICHUS  COLUUAIBHO-
SKOHOMHUYECKUMU TpolieccaMu. B CBA3U ¢ 3TUM HEOOXOUMO MPOIO0TIKUTH
UCCIIEIOBAHUE  XO3SAKMCTBEHHO-TIPABOBOTO  METOMA,  IO3BOJSIOLIETO
ONTUMU3UPOBATH MNYOJUYHBIE W YACTHBIE IKOHOMHYECKHE HHTEPECHI,
obecrieunth APGDEKTUBHYIO PpOJb TrOCyAapcTBa B  yCTAHOBJICHUU
0OILIECTBEHHOT O XO3SIICTBEHHOTO MOPSJIKA.

Ponb  X03SMCTBEHHO-IIPABOBOI'O METOAA BO3pPACTAET B YCJIOBUAX
OOIIEeMUPOBOM TEHJICHIIMM — YBEJIWYEHUS] JOJU TOCYJAapCTBEHHOTO
CEKTOpa B HAIIMOHAJIbHBIX SJKOHOMHKAX.

CraTucTuyeckrue JaHHBIE OIPOBEPTalOT HABA3BIBAEMBIM TE3UC O
MPEUMYIIECTBE YaCTHOI'O CEKTOpa IMepe] TOCyJAapCTBEHHBIM CEKTOPOM B
AKOHOMHYECKOU 3 PeKkTUBHOCTH, MPOU3BOJIUTEILHOCTH Tpyaa,
WHBECTUIIMOHHON aKTUBHOCTH. [IpenmymecTBo roccektopa TUIMUYHO JJIs
BCEX PA3BUTHIX CTPAH, KOTOPHIE UCIOIB3YIOT €r0 B KAYECTBE BAXKHEHUIIIETO
KaHajia MPUBJICUCHUS UHBECTUIMHA B HAIMOHAIBHYIO SKOHOMHUKY, OT YErO
B 3HAUMTEJIbHOM CTETNIEHU 3aBUCUT Oyayliee at000i ctpansl. [Ipennpustus
K€ YaCTHOTO CEKTOpa B 3HAUYMTEIHHO OOJIBIICH CTEIEHW OPHUEHTHUPOBAHBI
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Ha «IpoeJaHue» COOCTBEHHBIX CPEACTB. B 3TOM CMBICIE TOCCEKTOp
criocoOcTByeT emé u OalaHCUPOBAHUIO TIPOILIECCOB TMOTPEOJICHUS U
HakoruieHusA. [lo MaHHBIM HSKOHOMHMYECKOTO aHaliv3a, HU MPU KaAKUX
00CTOATENbCTBAX TOCCEKTOP HE MPOUTPHIBAET YAaCTHOMY CEKTOPY
OJIHOBPEMEHHO MO JIBYyM MOKa3aTelsM (MpPOU3BOJUTEIBHOCTH TpyAa H
MHBECTUIIMOHHON aKTUBHOCTH). JIMOO TOCCEKTOp yIEp>KHBAaET CBOE
NPEUMYIIECTBO Cpa3y IO JIBYM IOKazaTesM (0ojiee TUITMYHAS CUTYaIus),
aub0 OH JUAUpYyeT Mo OJHOMY U3 HuX (Ooyiee penkas cUTyalus).
[IpumepoM BTOpOTrO cily4yas CIy>XAT [ommanHaus, KOTOpass HMEET
OpUOJU3UTENBHBI ~ MApUTET  MEXIYy  CEKTOpamMu B 00JacTu
WHBECTULIMOHHON AaKTHMBHOCTH, 3aTO MPOU3BOJUTEIBHOCTh TpyJda B
FOCCEKTOpE IMOYTH B 2 pasza BBIIIE, YeM B YacTHOM. JIFOOOTBITHBIM
ABJSIETCS. M TOT (PaKT, YTO €CIU TOCCEKTOP «IIPOBHUCAET» IO OJHOMY
MOKA3aTeJt0, TO 3TOT MPOUTPHIII MOJTHOCTHIO MEPEKPHIBAETCSA BBIUTPHIILIEM
o JPYyroMy mnokazaTesro. TUIMUYHBIM MTPUMEPOM TaKOW 3aKOHOMEPHOCTH
CIY’KUT benbrusi, rocCeKTOp KOTOPOMl MO MNPOU3BOJUTEIBHOCTU TpyAa
npourpbsiBaeT Ha 9%, a MO0 MHBECTUIIMOHHONW aKTUBHOCTHU BBIUTPBHIBAET HA
40%. Takum 006pa3oM, B AE€STEILHOCTH TOCCEKTOPA MIPOCIICIKUBACTCS SIPKO
BBIpOKEHHBIM 3¢ ekt kommeHcaruu. CtabuibHOCTH 3TOro 3ddekTa
TOBOPUT O €ro HeciaydailHoM Xxapakrtepe. [lo-Buaumomy, B psijie CiaydaeB
roCcyJIapCTBO MOXET CO3HATEJIbHO HATH Ha OMNPEACICHHBIH YpPOH OT
NEATEIbHOCTU  TOCCEKTOpa B  OJHOW  obOnactu  (Hampumep, B
MPOU3BOJAUTEIBLHOCTU TPYAA) C MOJyYEHUEM MOIIHOTO 3¢ (deKTa B Ipyroi
(HampuMep, B HHBECTUIIMOHHOW akKTUBHOCTH). B mro0om ciydae
HEed(P(DEKTUBHOCTh TOCCEKTOpA HE MOXKET ObITh BceoOIe. Ha orpacieBom
YPOBHE, HAIPUMEP, B TOPIOBJIE, KAKOMY-JIUOO CEKTOPY TPYAHO BBIPBATHCS
BIIEpe C TOYKHU 3peHust 3ppekTuBHOCTU. B sHepreTuke, TpaHCIOPTE U
CBSI3M TOCCEKTOp JuaAupyeT O0e30roBopouHo. TakuM oOpazoMm, mOpu
JOCTATOYHOM (PUHAHCUPOBAHUM TOCCEKTOP, KaK MPaBUIO, OKa3bIBACTCS
BBICOKOA()(DEKTUBHON 4YaCThIO HAIIMOHAJIBLHOW SKOHOMHUKH. Pazymeercs,
KOHEUHBIA pe3yiabTaT 3aBUCUT OT HAIIMOHAIIBHON MOJEIu (POpMUPOBAHUS
U peryJupoBaHus roccekropa [7, c. 13-15].

Cnenyromum jgorudeckuM marom s JIHP siBisiercst BktodueHvue B
OpOIECC pealu3alud HAUMOHAIBHBIX MPOrpaMM U JOCTHKEHUS
nokasarejend pas3BuTHs, omnpeneneHHbix lIpesmpenrom PO nHa nepuon
2024 roma, TOCKOJIbKY 93TO  SIBJISIETCS  HEOOXOAMMBIM  yCJIOBUEM
unrerpauun JIHP B P®. EcrecTBEHHO, NpU 3TOM CIEAYyET YYUTHIBATH
pasnuyuMe B CTapToBBIX  ycuoBusaAx  Mexny PO wu  JIHP,
HapOJHOXO35IMCTBEHHBIM KOMIUIEKC KOTOPOU HYKIAETCS B CYILIECTBEHHOM
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BOCCTAHOBIICHUM W MojaepHu3zauuu. Bmecte ¢ Tem skoHomuka JIHP,
Onaromaps HaKOIJIEHHOMY 3amacy MPOYHOCTH, COXpaHWjIa MOTEHUHAT U
nepcrnekTuBy pasutus. HMcxons w3 toro, uro Hacenenue JIHP, ero
AKTUBHAs 4YacTh, 3aHATAsA B YKOHOMHMKE, MOTMBUPOBAHA HA BXOXKJICHUE B
coctaB Poccun, TriaBHBIMH BOIPOCAMM HA  CErOAHA  SIBIISIFOTCS
ONpEe/CICHUEe METOJIOB M CIOCOOOB TOCYJIApCTBEHHOI'O YIPABJICHUS
DKOHOMHUKOW; IPUBJICUCHUE WHBECTULNNW B 3KOHOMHUKY J/IHP u3z PO B
pa3IuyHBIX QopMax, MPeXkAe BCEro MPOU3BOIACTBEHHO-TEXHOJIOTHYECKUX
U (PMHAHCOBBIX.

OOBEKTUBHO B PEIICHHH HTUX JBYX B3aMMOCBSI3aHHBIX 3ajad
BEAYIIAs POJb MPUHAMICKUT TOCyAapcTBy. JlaHHAs TOYKa 3pEHHUs
pa3fenseTcss Hay4YHbIMH  KOJUIEKTHBAMH, OTACIbHBIMU  YUYEHBIMHU
PecniyGnuku. Ilo ob0memMy MHEHHIO, KIIOYEBOW IEIBI0 AKOHOMHUYECKOTO
pazsutus JHP dABmsieTca mMOCTpOEHHE SKCIOPTOOPUECHTUPOBAHHOM
SKOHOMUKH. J[JIs TOCTHKEHUS MMOCTaBICHHON 11€JIM HE0OXO0IUMO:

- pa3BUTHE KIIOYEBBIX CEKTOpOB 3KoHOMUKM JIHP Ha ocHOBe

roCyAapCTBEHHOTO pPETYIUPOBAHUSA (aHEpreTUkKa, TSKETI0E
MamdHocTpoenue, Mertamyprusi, BIIK); mepexog oT  pyuHOro
WHINBATY AJIBHOTO 3aIycKa MPEINPUATHAN K MIPO3PAYHOMY

(YyHKIIMOHUPOBAHUIO BCEW IKOHOMUKHM PecnyOiMku Ha OCHOBE IUIAHOB,
OIICHKH €€ MOTPEOHOCTEN U MMEIOIIETOCs MOTSHITNAA;

- MTOBBIIIICHUE MIPOU3BOIUTEITHLHOCTH Tpyaa, poct
(hOHIIOBOOPYKEHHOCTH;

- BHCAPCHHWEC WHHOBAIMOHHBIX H  TEPEIOBBIX  TEXHOJOTHH,
TrOCYJapCTBEHHAs TMOJJEPKKa Pa3BUTHS COBPEMEHHBIX IMPOPBIBHBIX
TEXHOJIOTHI ¥ Pa3BUTHS COBPEMEHHBIX MPOU3BOJICTB;

- CTUMYJIIPOBAHHE JSKCIOPTOOPHEHTHUPOBAHHOW  JEATEIbHOCTH
OpEeANPUITHHI, TPOU3BOAAIINX MPOIYKIIUIO BEICOKOTO TIepeiena;

- HaJITAXKUBAHHUE MEXKOTPACIICBON U MEKPETHOHATBHON KOOTICPAITNH;

- pa3BUTHE BHYTPEHHETO PHIHKA;

- IOACP>KKA M Pa3BUTHE MAJIOT0 MPEANPUHUMATEIHCTBA;

- CO3JaHWE YCJOBHM [UI1 BO3BpaTa KBaTU(UIIMPOBAHHOTO
nepcoHarna;

- o0ecredyeHne MyOJMYHOTO KOHTPOJISI HAN JIESITEIBHOCTHIO
rocyaapCTBCHHbIX HpeﬂHpI/IHTI/Iﬁ N BBIIIOJHCHUCM T'OCYIapCTBCHHBIX

IpOTpaMm;
- o0ecrieyeHrue COUMAIbHOW CIIPAaBEMJIUBOCTH, IPO3PAYHOCTH B
UCIIOJIb30BAHUU pE3yIbTAaTOB HKOHOMHUYECKOM JeSITeILHOCTH
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OPEeANPUITUH, 3aMHTEPECOBAHHOCTH KOJUIEKTUBOB B 3(()EKTUBHOCTH HUX
paboTHI.

K ycrmoBusiM 3KOHOMHYECKOTO POCTA CIEIYEeT OTHECTH WU3MEHEHHUS
KOJIMYECTBA U KauecTBa paboueil CUJIbl, YBEIMYEHHBIE JOJIU aKIIMOHEPHOTO
KalMTaJIa U TEXHOJIOTUYECKHUE CABUTH.

Bmecte ¢ TeM, HEOOXOAMMO YCTPAHUTh NPOTUBOPEUHUS MEXKIY
BO3pACTAIONIMM CIPOCOM Ha BBICOKOKBAIU(PUIIMPOBAHHBIN MEPCOHAN U
HEeXeTaHueM OM3Heca BKJIAJbIBATh CPEACTBAa B €ro pa3BUTHE, CUUTAs UX
JOTIOJTHUATENbHBIMU U3ACpKKaMH. OCHOBHAsl pOJib B CO3/IaHUU YCIIOBUU
Ul Pa3BUTHS YEJIOBECUECKOTO KallhTana IPUHAILJIEKNAT TOCYIAPCTBY.
Hambonmpmmii pocT HaOmM0maeTcss B TeX TOCyIapcTBaX, KOTOPHIE
BKJIaJBIBAIOT 00JIbITYI0 YacTh BBII B HOBbIE KOMIIAHUM WJIH MPEATPUSITHUS
Y UX OCHAIICHHE.

[Tockonbky JHP B 3HauuTeNbHOM Mepe MHTErpUpOBaHa B
POCCHICKOE 3KOHOMHMYECKOE MPOCTPAHCTBO, MEPE] HAPOJAOM M BIIACTHIO
PecmyOnmku  Takke ~ CTOMT  3ajJlada  yCKOPEHUS  COLUAJIBHO-
DKOHOMHYECKOTO PAa3BUTHS, MOJECPHU3ALNN HAPOJIHOXO3AMCTBEHHOTO
KOMILJIEKCA Ha TIEPEI0BOM TEXHOJIOTNUECKON OCHOBE.

VYke Ha JaHHOM 3Tane YyYeHbIMU OOOCHOBBIBAECTCS HEOOXOJMMOCTD
YCUJICHUSI perynupyromer (yHKIIMH ToCyJapcTBa B yIPaBJICHUU
XO35IUCTBEHHbIMU mpouieccamu B JIHP, BHocsaTCs mpemioxkeHuss u
PEKOMEHJIAlIMKU 10 COBEPIICHCTBOBAHUIO 3aKOHOJATENIbHOM 0a3bl B ATOU
chepe aesreapHocTH [12, . 143].

B Jonbacce noObIBaeTCs NPaKTUYECKH BECh CHEKTpP Yried, HO
CaMbIMU ILIEHHBIMM W3 HHUX, KaK W3BECTHO, SIBJISIOTCS aHTpauuThl. [Ipm
CCCP noHeukuid yroJib miei 1Mo OOJIbIIEH YacTu B CaMbl€ pa3HbIE YTOJIKU
€BpONEUCKOM 4YacTh cTpaHbl. HO B Troabpl Tak  Ha3blBa€MOM
«HE3AJICKHOCTU»  YIrOJbHBIE TOTOKHM  MEPECOPUCHTUPOBAIM  MOYTH
UCKJIFOYUTENIbHO HAa YKpauHy — O0JbITMHCTBO yKpauHckux TOC paboTtanu
Ha JoHEeHKoM yrie. [Ipu 3TOM ocTaBalicsi U 3HAYUTEIBHBIN SKCIOPT B
JajgbHEe 3apyO0exKbe.

JloObIua yriist uaeT, HO He TAKUMHU TeMIaMU, KaK paHbIlle — MHOTHE
IaXThl B 30HE OOCTPEJIOB, HEKOTOPHIE 3aTOIJICHBI. TaK MOJy4YHIOCh, YTO
rpanunbl  JIHP copmupoBanuck mnoutu 1o TpaHULAM YrOJIbHBIX
OacceitHoB. [IpakTruecku Bech yroyib 3/1€Ch. A, HallpUMEp, HAIW 3alachl
aHTpauuTa (OKoJIO 7 MAJUIMAPJIOB TOHH!), CAMOTO PEJKOTO U LEHHOTO YIS
B MHpE, COHU3MEPUMBI C 3amacamMu JBYX JIPYTMX «AHTPAUIUTOBBIX
cynepaepxan» — Poccun u Kuras. Korga-to B myumue
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roapl, Bo BpemeHa CCCP, exeromnsie oO0beMbI JOOBIYM YTIISI B
Jlonbacce U3MEpSIINCh TaKe HE JECATKAMH, a COTHIMU MUJUUTMOHOB TOHH!
Ceituac u3-3a BoeHHOM onepauuu 1 010kaasl B JIHP peanbHo moObiBaeTcs
BCETO /-8 MMJUIMOHOB TOHH Pa3JIMYHbIX YTJIEU B TO.

Cnopoc Ha yroiyib B MUPE MO-NPEKHEMY KOJIOCCATIBbHBIN U JAXKE UMEET
TEHJICHIIMIO K POCTY BBUJY HMHTEHCUBHOro pas3Butusi Kuras u Nnauwm.
Ho Bce 5T BoeHHBIE Tofbl OblIa OTpOMHAs MpooOyieMa: HYXEH ObLT Tak
Ha3bIBACMBIN CEpTU(PUKAT MPOUCXOXKACHUS, KOTOPHIA, MOHSATHOE IO,
VYkpauna He naBana, a cepruduxatsl JJHP vHe nmpusznaBanuce. PecniyOnuka
HE MOIJIa HU C KEM TOProBaTh, MPUYEM 3a4aCTyl0 HE NOMOTaJU Jaxe
POCCHUICKHE TTOCPEAHUKH, U IPUXOJAUIIOCH UCKATh 00XOHBIC MyTH, YTOOBI
KaKasi-TO 4acCTh YTIJIsl MOIJIa TOCTYIAaTh HA BHEIITHUE PHIHKH.

[Tocne mnpusnanus JIHP Poccuiickon @enepauuend mporecc
peanu3alnuy yris HAMHOTO YIPOCTHICS. Y MOHOACCKOTO YTisi BBICOKHH
AKCIIOPTHBIA MOTEHIMAl — HA MHJUIMAPAbl JOJUIAPOB, CPEIIH >KEIAFOIIUX
KYIIUTh €70 BO3HUKJIA KOHKYPEHIHA.

Hanpumep, uHauiiipl y3HaB, 4TO HeCMOTpsA Ha Ojokany, Jlonbacc
€Ile TOPryeT YrieM, HampaBuiu cyxorpy3 B PoctoB-Ha-/loHy ¢ mpock0oit
HEMPEMEHHO 3arpy3uTh ero poHOacckuM yriem. WHaus coOupaercs
NOTOHATH KuTau, 1Jisi 4ero yCKOPEHHO pa3BUBATh METAJUTYPTUIO U APYTHE
OTpaci TMPOMBIIIJIEHHOCTH, a 3HA4YUT Yrojib MOTpeOyeTcsi BO BCE
BO3PACTAOIINX KOJWYECTBAX. MHOrME NOHEUKHWE 3KOHOMUCTBI CUMTAKOT,
YTO TOJIBKO 32 CYET aHTPAI[UTAa MOKHO ObUIO OBl OKYIIUTHh BCIO IKOHOMHUKY
Jlonbacca.

OcCyIlEeCTBIIEHUE CTPATETMYECKOr0 IUIAHMUPOBAHUS KaK OJHOM W3
OCHOBHBIX (DYHKIIUM TOCYJapCTBEHHOTO YIIPABJICHUS SKOHOMUKOMN TPeOyeT
BCECTOPOHHETO TEOPETUKO- METOJ0JOIrHYECKOro OOOCHOBAHUS, B TOM
YUCJIE XO3SIMCTBEHHO- MIPABOBOTO.

B COBpEeMEHHBIX YCIOBHSX HAMOJHSIETCS KAayE€CTBEHHO HOBBIM
COIEPXAHUEM DKOHOMHUYECKAsl JICATEIBHOCTh TOCYJAapCTBa, PE3KO
BO3PACTAET €r0 3HAYMMOCTh KaK CyOBEKTa U PEryasaTopa SKOHOMUUYECKUX
oTHoleHn. HMcxonst W3  3TOro, CTPATETUYECKOE  IUIAHUPOBAHUE
CTaHOBUTCS KOMILJIEKCHBIM roCyaapCTBEHHBIM UHCTUTYTOM,
BKJIFOUAIOIIUM, TOMHUMO 3KOHOMHYECKHX, COLUHAIbHBIC, MOJIUTHYECKHUE,
HAllMOHAJIBHO-KYJIBTYpPHBIC, TIpaBOBBbIE dJieMeHTHl. WX sddexTuBHOE
HCIIOJIb30BaHUE B MHTEpPEcax OOIIEeCTBA U TOCYAapCTBa ISl JOCTHKEHUS
BBIOpPaHHBIX CTPATETUMUYECKUX 1EJIeH ABISIETCS TPUOPUTETHOM 3a1aueil.

Crparernueckoe IUIAHUPOBAHUE SBJISETCS BAXKHECUIIIUM SJIEMEHTOM
rOCyJapCTBEHHO- IPAaBOBOTO W  YIPABJIAIOIIETO BO3JCUCTBUS  Ha
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HSKOHOMHUKY U XO3MCTBEHHYIO AesATeIbHOCTh. OHa mpeacTaBisieT coOoi
Pa3sHOBUIHOCTb COBMECTHOW JESATEIBHOCTH JIOACH, HAIPABICHHOM Ha
CO3/IaHME MAaTepUabHBIX U HEeMaTEepUaNIbHBIX OJjar (IPOAYKTOB, TOBApOB,
yCIYyr), C TIOMOILIBI0 KOTOPBIX YJIOBJIETBOPSIOTCS  ONpPEACIEHHBIE
HPKOHOMHUYECKHUE U COIMATbHBIE MOTPEOHOCTH OOIIECTBA.

B 11000M SKOHOMHUYECKHM pa3BUTOM OOIIECTBE W TIpU JHO0OM
XO3SIMCTBEHHOM CHUCTEME TOCYJAapCTBO BBICTYIIAET KaK IMOTEHUIHAIBHO
panuoHanbHas U 3¢G(EKTHBHAS CHUCTEMa OpraHu3alluu XO3SMCTBEHHOMN
NEATEILHOCTH, MMOCKOJIbKY XO3SIMCTBEHHAsA CUCTEMA — 3TO, MPEKJE BCETO,
COBOKYIMTHOCTh CYOBEKTOB M OOBEKTOB XO3SIHICTBEHHOW JEATECIBHOCTH,
(YyHKIIMOHUPYIOIIHUX B MPABOBOM I10JI€ JAHHOM CTPaHBHI.

Jlnst Toro d4toObl 3aHATh JOCTOMHOE MECTO B DKOHOMHYECKOU
cucreMe PO, crtaTp 3HAYUMMBIM NIPOMBINIJICHHO-ITPONU3BOICTBEHHBIM,
HAay4YHBIM, COLIMO-KYJbTYpHbIM cyObekToM, B [JHP o00BekTHBHO
HEOOXOAUMO MPOBEACHUE TIIYOOKUX BCECTOPOHHUX MPEOOpa3zoBaHM, 110
2024 roma. ITOT CPOK COBIAAAET C MEPUOJIOM PEATU3ALNN HALTUOHAIBHBIX
nporpaMM M IPOEKTOB B P®, koTOpblE BO MHOIOM JOJDKHBI CTaTh
opuentupowm s JJHP.

OmHOW W3 HEOTJOXKHBIX 3aad B 3TOM IUIAHE, CTOSIIIUX IEpen
PecnyOnukon, sBisieTcs pa3paboTka COOCTBEHHOW MOJIENH COIUATBbHO-
SKOHOMHUYECKOTO Pa3BUTHUSL C YYETOM BIIMSHUS BOEHHO- MOJIMTUYECKHUX,
COLMAIBHO-?KOHOMHUYECKHX, HaIlMOHAJIBHO KYJIbTYPHBIX,
MEKTyHApOAHBIX (PaKTOPOB.

OCHOBBIBasICh Ha  BBIOpAaHHOW MOJEIM  Pa3BUTHS, CIEIyeT
pazpaborars KoHuenuuw passutus JHP, Bkiatodaromyro kak oOuryto meib
pasButusas JIHP, Tak ¥ 1enp 3KOHOMHYECKOrO pPa3BUTHUs, ONPEACIIUTH
MPUOPHUTETHI JJIs1 €€ IOCTUKECHHUS.

Hcxonst u3 XapakTepUCTUKA BHYTPEHHETO M BHEIIHETO ITOJOXKCHUS
JHP, coctosnusi €€ SKOHOMHKH, COLMAIBbHOW C(epbl, MPOMBIILICHHO-
MIPOU3BOJICTBEHHOMN crenupuKu XO3SIUCTBEHHOTO KOMILJIEKCA,
[EJIEeCO00pa3HbIM  SIBISCTCS, C Y4YETOM JICHCTBYIOUIETO BOEHHOTO
MOJIOKCHUS, TEPEeX0J OT JUOEPaTbHO-PHIHOYHOM K MOOMIM3AIIMOHHOMN
MOJIEITA SKOHOMUKH.

B »TOoM cnydae Bce oTpaciu, ONpPeAnpusithss U HUX OOBEIUHEHUS
BKJIIOHAIOTCA B €JWHYK) CHUCTEMY XO3SMCTBEHHOIO KOMILUIEKCA CTpPaHBI,
KOTOPBIN BBICTyIaeT B KadyeCTBE OO0BEKTa TOCYJapCTBEHHO-IIPABOBOTO
VIIPABJIAIOMIETO BO3ACUCTBUS HAa ASKOHOMUKY. IIprdém 31O BO3aEHCTBHE
npeaycMaTpUuBacT 160 npsIMOe BMENIATEIHCTBO OpTraHoB
rOCyJapCTBEHHOW  HCIOJHUTEJIBHOW  BJIIACTU B JEATEIBHOCTH
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XO3UCTBYIOIIMX  CYOBEKTOB B ¢GopMe  IOPUIUYECKHU-BIACTHBIX
ONIEPATUBHO-PACTIOPSAUTENBHBIX JEUCTBUM, a TAaKXKE OCYLIECTBICHHUS

byHKIHA TJIaHUPOBAHUS, IPOTHO3UPOBAHMS, opraHu3aIun
XO3UCTBEHHON JEATEILHOCTH U KOHTpoJdiss e€ »sddexTtuBHocTU. B
YaCTHOCTH, B  OTHOUIEHWHU  TPEANPUITHI,  OCHOBAaHHBIX  Ha
roCy/apCTBEHHOMN dbopme COOCTBEHHOCTH u UMEIOIITUX

oOImerocyjapcTBeHHOE 3HaueHHE (MPEANpUATHS Oa30BBIX OTpacieH,
000pOHHBIC MPEANPHUITHS U T.II.) TOCYIaPCTBO B JIUIIE COOTBETCTBYIOIINX
MUHUCTEPCTB  MOXKET MNPUMEHSATh KaK DJKOHOMHYECKHE, TaK H
HEIKOHOMMYECKHE aJIMUHUCTPATUBHBIE METOJbI, KOTOPHIC CBSI3aHbl C
ONpEJCICHUEM BHUJIOB W AaCCOPTUMEHTA MPOU3BOAMMON MPOAYKIIHH,
YCTAHOBJICHMEM (DUKCHPOBAHHBIX II€H Ha HeE, COBEPIICHHUEM HWHBIX
OIIEPATUBHO-PACIIOPAAUTEIIBHBIX IE€UCTBUM.

B TO e BpemMs B OTHOIIEHUM KOMMEPYECKUX MPEANPUATHH,
OCHOBAHHBIX Ha YaCTHOM COOCTBEHHOCTH, TOCYJApPCTBO OCYIIECTBIISICT HE
psIMoe MMIEPATUBHO-BJIACTHOE BO3JCHCTBHE, a KOCBEHHOEC
peryjaupoBaHue NyTEM YCTAHOBJIICHUS OOIIUMX TMpaBWJI, CTaHIAPTOB U
HOPMATHUBOB MPOM3BOJACTBEHHO-XO3IMCTBEHHOW JEATCILHOCTH, KOTOPHIS
JIOJKHEI COOTFONAaThCH.

[Ipy >TOM OCHOBHBIM  KPUTEPUEM SIBJISETCS HE  TOJBKO
NpUOBUIBHOCT, HO U  OoOmecTBeHHass A(PGHEeKTUBHOCTH YACTHOIO
NPEANPUATHS, €r0 3HAYMMOCTh W BKJAJ B PEIICHUE TOCYJIapCTBEHHBIX
COIMAIBHO-PKOHOMHUYECKMX U OOOpPOHHBIX 3ajad. MHbIMH cloBamu, B
MOOMIM3AIMOHHON MOJEIM HEO0OXOIUM Tepexoi OT TOCYJIapCTBEHHOIO
peryJIupOBaHUS  SKOHOMHYECKHX  IMPOILECCOB K  TOCyAapCTBEHHO-
MPAaBOBOMY YIIPABJICHUIO HSKOHOMHUKOM, YTO MO3BOJIMT COCPEIOTOUYUTH
OTpaHMYCHHBIE MaTepuaibHble, (PUHAHCOBBIE, pabodyue pecypchl U
HaMpaBUTh UX Ha pelieHue HEOTJIOKHBIX 0OIIIECTBEHHO-
roCyJIapCTBEHHBIX 3a/a4.

D10 TpebdyeT, Kak YK€ OTMEYaJoCh paHee, pa3pabOTKu eaUHOMN
KOHIICMIIMKA IIEJIOCTHOCTU U Pa3BUTUS OSKOHOMHMKHM KaKk OOBEKTa
roCyJ1IapCTBEHHO-TIPABOBOTO BO3/ICUCTBUSI.

B ocCHOBY KOHIENIMU CIEAyeT TMOJOXUTh: aHallu3 U OICHKY
KOHKPETHBIX  DKOHOMHUYECKMX IIPOIIECCOB C  IIEJIbI0  BBISBJIICHUS
(aKTHYECKOTO COCTOSIHUS YKOHOMUKHU, OTIPEACICHUE TCHACHIINN Pa3BUTHUSI
SKOHOMHUYECKOMN CHUCTEMBI Cc MIPOTHO3UPOBAHUEM 0’KHIa€MBIX
CTPYKTYPHBIX M  TEXHOJIOTHYECKUX  M3MEHEHHUM;,  CTpaTeruyeckoe
IJIAaHUPOBAHUE  PAa3BUTHUA  OKOHOMHUKHM C  IEJBI0O  OMNpeeeHUs
MPUOPUTETHHIX HAMPABICHUNW WM 3ajad, MPEAYNPEKICHUS  KPU3UCHBIX
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ABJICHUH, a TaKXe IEpPECOPUCHTAIIMU DKOHOMUYECKUX IMPOIECCOB Ha
ajanTalyi0 M TOCIEJOBaTEIbHOE  BXOXKJIEHHE B POCCHMCKOE
HKOHOMHYECKOE U MPABOBOE MPOCTPAHCTBO.

@opMHUpPOBAaHHE HOBOM M COBEPUICHCTBOBAHUE JCHUCTBYIOLIEH
HOpPMATHUBHOM TpaBOBOM 0a3pl B 00JacCTH HIKOHOMHUKH  JOJIKHO
COOTBETCTBOBATH COBPEMEHHBIM peanusmM, HE JOTTYCKaTh
HEOOOCHOBAHHOTO MCKJIIOUEHHMS M3 TMpaBoBoil 0as3el  PecmyOnuku
KU3HECHHO HEOOXOIMMBIX 3aKOHOB (KaK MOCTYNMUIU C XO3SUCTBEHHBIM
KOJEKCOM YKpawHbl) MO KOHBIOHKTYPHBIM COOOpPaKCHHSIM, BHOCS TEM
CaMbIM XaOTHU3aIlMI0 B TMPABOBOE PEryJIUPOBAHUE XO3IUCTBEHHBIX
OTHOIIIEHUM KaK 0cOO0T0 BH/Ia TPABOBBIX OTHOIICHUH.
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B cratee mpencTaBieHBI TEOPETHYECKHUE ACIEKThI IKOHOMHYECKOM
0€30MMacCHOCTH TPEANPUHUMATEIIBCKON JieaTeabHOCTH. OO0O00IIEeHbI HAyYHbIC TOYKH
3pEHUsT  OTHOCUTEIBHO  TOHATHH  «IPEANpPUHUMATEIbCKAS  JICATEIBHOCTDY,
«IKOHOMHYECKAsI 0€30MMaCHOCTEY.

Paccmotpensl OCHOBHBIE [MOKa3aTeIn paboTHI JIOOBIBAIOIIIHX,
oOpabarpIBatomx MTPou3BoJACTB P® B 1guHaAMUKE, HAa OCHOBAaHUU KOTOPBIX
cOpMyTHpPOBaHBl  BHIBOJBI O COCTOSIHUM DKOHOMHYECKOW  0e30MacHOCTH
PEIPUHUMATEIICKON e TEIIBHOCTH.

Knrouesvie cnosa. sxoHOMUYECKass 0€30MACHOCTh, MPEANPUHUMATEILCKAS
JIEATENHHOCTD
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The article presents the theoretical aspects of the economic security of
entrepreneurial activity. The scientific points of view on the concepts of “entrepreneurial
activity” and “economic security” are summarized. The main performance indicators of the
mining and processing industries of the Russian Federation were considered in dynamics,
on the basis of which conclusions were drawn up on the state of the economic security of
business activities.
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llocmanoexa 3adauu. 1'oCymapCTBEHHOTO MeEXaHU3Ma MOJJICPKKU
OpEeANPUHUMATEIBCKON JIEATEIbHOCTA COCTOUT B OOBEIMHEHUU JBYX
OCHOBHBIX COCTaBJIAIONINX, TIEPBBIM W3 KOTOPBIX sBJsiETCA 3(DPEeKTUBHOE
(GYHKIITMOHUPOBAHUE U PA3BUTHE NPEANPUHUMATEIHCKOMN IEATEIHLHOCTH, C
IPYrol CTOPOHBI — 3TO OOECIEUEHUE APKOHOMHYECKOW O€30MacHOCTH U
KOHKYPEHTOCITIOCOOHOCTH  KaK  OTHEJIbHOTO TMPEANpUATHS, TaK |
rocymapctBa B 1enoM. CrenmeHb SKOHOMHUYECKOW  O€30MacHOCTH
peANPUHUMATETHCKON NEeATEeIIbHOCTH onpeneIsieTcs YPOBHEM
3 PeKTUBHOCTH paspemieHus  3agad  [OpeANpUHUMATENISIMU 10
BBISIBJICHUIO, OIICHKE, HEUTpaM3allMM W CHUXEHUIO PUCKOB, a TaKXKe
NpeoTBpalieHno  ymepda OT WX  HEraTMBHBIX  BO3JICMCTBUH.
BrimmeykazanHoe BIIOJTHE YE€TKO OOYCIaBIMBAET aKTyaJbHOCTh, BAXKHOCTh
U CBOCBPEMEHHOCTh HACTOSIIECH CTAaThH, PACKPHIBAIOIIECH TEOPETHUYECKHE
aCleKThl ~ DKOHOMHMYECKOW  O€30MacCHOCTH  MNpEeANPUHUMATEIBCKOM
nestenbHoCTH B PecriyOmnuke.

Ananuz  nocneonux  uccreoosanuii u  nyoauxayuu. Cpenu
COBPEMEHHBIX Y4Y€HBIX, KOTOpPhIE B CBOMX paboTax UCCIEIOBAIH
OT/ICJIbHBIC aCIMEKThl YKOHOMHUYECKOW O€30MacHOCTH, CIEAyeT OTMETUTH
Takux aTopoB kak JIL.W. Ao6ankun, H.II. Bamexun, B.C. I'yces,
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A.B. KonocoB, E.A. OneiinukoB, A. Ilopoxosckuii, JI.H. Py06mosga,
C.B. Crenammun, /.B. Tpouus u ap.

OtnenbHbIE ACIIEKThI HKOHOMHUYECKOU 0e301MmacHOCTH
OpEANPUHUMATEIBCKON JIESITENBHOCTA B COBPEMEHHBIN MEPUOJT HAXOMST
CBOE€ OTpakeHne B HayuHbix Tpyaax B.H. OsBuunHukoBa [4],
M.A. bakaesoii [3], M.1. bakanoBa, O.B. Edumonoii, B.B. Kopaesna,
I'.B. Casunkoii, A.[l. Illepemet, B.A. ®atyeBoii [3], E.I'. Komenesa [5],
N.H. Cropoxyk [4], u 1p.

OnHako, HE CMOTpsi Ha pa3padOTaHHOCTb paccMaTpUBaeMON
TEMAaTHUKH, npoOiema SKOHOMUYECKOM 0€301acHOCTH
OpPEANPUHAMATEIBLCKON JEATEIBHOCTH K 3TOMY BPEMEHHM OCTaETCS
pa3pelieHHOM HEe B MOJHOM  O0beMe, TOCKOJNbKY  CYOBEKTHI
OpeANPUHAMATENBCTBA 3a4acTyI0 MOJBEPKEHbI BHEITHEMY BO3JCHCTBUIO
KaKk CO CTOPOHBI JIPYTMX CYOBEKTOB MpEANPUHUMATEIbCTBA, TaK H
OpraHoOB TOCBJACTH M YMpaBJEHUS. DTO, B CBOIO OYEpPE/b, MOPOXKIACT
HEONPEJEIEHHOCTh M YIpO3bl, JUKBUJIUPOBATH KOTOPBIE MOJHOCTBHIO HE
OPEACTABIISIIOTCS BO3MOXKHBIM IO PSITy OOBEKTUBHBIX M CYyOBEKTHBHBIX
OpUYMH, a UX MUHUMHU3AIUS TpeOyeT MOCTOSHHOIO IEepPecMOTpa Kak
TEOPETUKO-METOANYECKUX, TAK U MPUKIIATHBIX TTOJAXO/IOB.

AxmyanvbHocms npobaemvl. B yCIOBHUSX BIUSHHS Pa3HOOOpPa3HBIX
PHCKOB, CYIIIECTBOBAHUE KOTOPHIX OOYCIOBJICHO BHIOM 3KOHOMHYECKOMN
NEATEIbHOCTH, CTAHOBJIEHUWE W PAa3BUTUE MPEANPUHUMATEIIBCTBA B
ycnoBusx JIHP xapakrepusyercs KOHKYypeHIMel Ha BBIOpAHHOM CETMEHTE
pbIHKA, OCOOBIM MEXaHU3MOM TOCYJIAPCTBEHHOI'O  PETYJIHUPOBAHMUS,
00€CIIEYEHHOCTBIO pecypcamu, ChIpbeM ¢ (HUHAHCAMH, CTEIECHBIO
MOHOIOJIM3AIMM PBIHKA, HAJIMYHEM COLUMAIBHBIX U SKOHOMHUYECKUX
npobsieM B coumyme U Jp. DPHEKTUBHBIA TOCYyAapCTBEHHBIN MEXaHHU3M
NOAACPKKA  TPEANPUHUMATEIBCKON  JIESITEIbHOCTH  XapaKTepU3yeTcs
HaJUYUEeM BBICOKOW CTENEHW HEONMPEJACICHHOCTH W BO3HUKHOBEHHEM
PUCKOBBIX CHUTYAIMH, YTO MPEAONPEaesieT HEOOXOIUMOCTh JadbHEUIIeH
pa3pabOTKHU MIPABOBBIX AKTOB.

CBOEBpEeMEHHOE H3YUYE€HHE PHUCKOB, HCTOYHUKOB U (DAKTOPOB HX
BO3HUKHOBEHHMSI U BO3JCHCTBHS, YTO CO3JA€T YIrpo3y AKOHOMHYECKOM
0€30IMacCHOCTH  MPEANPUHUMATEIILCKOM  JEATEIbHOCTH, a  TakKkKe
HaIpaBJICHUSAM U cpepam MX BIUSHUA. YKa3aHHOE MO3BOJISICT 00CCIICUNUTh
TEOPETUUYECKUE OCHOBBI JIJIs1 €0 pa3pabOTKH.

L]envio uccnedosanus ABISIOTCS MYTH TEOPETUUECKOTO 0OOCHOBAHUS
HEOOXOIMMOCTH  pa3pabOTKW M CHUCTEMAaTHU3alMM  AKOHOMHYECKOM
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0€30IacHOCTH  TPEANPUHUMATEIIBCKON  JeATeNbHOCTH B JIOHEIKOM
Hapoanoii PeciyOnuke.

H3nooicenue ocnosHo2o mamepuana uccieoosanus. Paccmatpuas
IPEeANPUHUMATEIBCKYIO JEATEIbHOCTh KaK MPOIECC MPOU3BOICTBA, CObITA
TOBAapOB, a TaK)XE MPEAOCTABICHHS YCIYT IEIbI0 MOJYYEHUs] MPHUOBLIH,
CleAyeT yACIUTh BHUMAHUE MCTOPUUYECKUM acrleKkTaMm ee (popMupoBaHusl,
CTAHOBJICHUS U PA3BUTHA.

Teopernueckas CYLHOCTb 151 COJZICp)KaHUE MTOHSTHS
«OPEANPUHUMATEIIBCTBO»  PA3BUBAJIOCh U COBEPUICHCTBOBAIOCH  C
Pa3sBUTUEM D3KOHOMHUYECKOM TeOopuH. Tak, eme CO BPEMEH PUMCKOTO
IpaBa noJj MpeAIPUHUMATEILCTBOM MOHUMAJACh JESATEIbHOCTD, 3aHATHUE,
B OCHOBHOM, KOMMeEpUYECKas.

CrouT  OTMETUTb, YTO YETKOE€ T[OHUMAHUE  COJEPKAHUS
npeanpuHuMaTenbckon  nestensbHoctn  (manee IIJ[) wMeer BakHOeE
3HaQYEHUE JUIsI  OmpeneneHus yciaoBUM  A()PEKTUBHOCTH  CUCTEMBbI
XO35IMCTBOBAHUS B TIpElEiax ToCcyaapcTBa. Pe3ynbTaTbl COBPEMEHHBIX
MCCIIEIOBAaHUM B BOIpocax CymHOCTH I1J[, CBUAETEIBCTBYIOT O TOM, YTO
OHa:

BO-TIEPBBIX,  BBICTYNA€T  BAXHBIM  JJIEMEHTOM  MEXaHU3Ma
CTPYKTYPHBIX U3BMEHEHUH B CUCTEME XO3IMCTBOBAHHUS;

BO-BTOpBIX, IIJ] cmocobctByeT oOpa3oBaHuI0 OJaroNpHUsITHOM
KOHKYPEHTHOM CpEJbl, YTO IMO3BOJISIET €M BBICTYNATh KaTallM3aTOPOM
COLMAJIbHO-DKOHOMHUYECKOTO Pa3BUTUS ONPEHACIIEHHON TEPPUTOPUU U
roCyJIapCcTBa B LIEJIOM;

B-TpeTbuX, I1/] co3naer ycnoBus g 3¢pPEeKTUBHOrO UCHOJIb30BAHUS
pECypcoB;

B-UETBEPTHIX, ITJ1 BBICTYTIAET dhaxTopom MTOBBIIIICHUS
IPOU3BOJIUTEINBLHOCTH TPYAQ.

Baxno otmeruts, uto IIJI mpeacrtaBiser coOoM, Tpexae BCEro,
CaMOCTOSITEIIbHYIO, HWHUIMATUBHYI0, «HA CBOW CTpax H  PHUCK»
NEATEeIIbHOCTh, KOTOpasi OCYIIECTBIIACTCS C IEIbI0 MOJYyYEHUs MPUOBLIU U
JOCTUKEHUS ~ COUMAJIbHBIX  PE3YJIbTATOB W  OCHOBBIBAETCS  HA
WHJIMBUIYAJIbHOM PUCKE MPEAITPUHUMATEIIS.

IIpu 3TOM, crouT ykasatb, I[I/] umeer onpenesieHHbIE OTpaHUYECHUS
Ha TEPPUTOPUU €€ TPOBEICHUS, KOTOPBIE MPEAYCMOTPEHBI HOPMATUBHO-
MPaBOBBIMH aKTaMH.

B cBow ouepenb, K mnpeanoceuikam peanuzanuu  [IJ] ciexyer
OTHECTH pAO  JAeMOTrpadUuecKUX, HSKOHOMUYECKHUX, COIMAJbHBIX,
MOJIMTUYECKUX, IPABOBBIX, KYJbTYPHBIX U APYTUX (HaKTOPOB.
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[Ipu paccMoTpeHUH BOMpOCa SKOHOMHYECKON OE€30MacHOCTH Kak
OTZIENBHOTO MPEANpPHUSATHSA, TaK M TOCYIapCTBa B II€JIOM, HEOOXOIUMO
pacnoyiarate umHpopMamue o (QyHKIMSAX, BbhIIOIHAEMbIX IIJI. YdeHble
BBIACIISIIOT 3HAaYWUTeNbHOE KonaumdecTBO PyHkuumid I1]], xkoTopble, Ha Hall
B3TJIA, I€J€CO00pa3HO OOBEAMHUTHL B TPU OCHOBHBIEC — TBOpUECKas,
pecypcHasi, OpraHu3aIMOHHasl.

ConepxaHue TBOPUYECKOM (YHKIMH COCTOUT B: H3JIOKEHHUH, C
MOCJICAYIONIEH pean3aleld, HWHHOBAIMOHHBIX WJIEHM, Ha OCHOBE
COBPEMEHHBIX JOCTW)KCHUN HAyKM U TEXHUKHU; CO3AaHUU A(DPEKTUBHOM
CTPYKTYpbl YNPABJIECHUSA; IIOMCKE HOBBIX IIOJXOJOB K MOTHBALHUHU
MOBEJICHUS TEpPCOHAa; HWCIOJIb30BaHUU MPUHIUIHAIBHO HOBBIX (OpPM
OIIaThI TPYJA U JIp.

PecypcHas ¢pyHkuus HampaiieHa Ha popMupoBanue u 3HPEKTUBHOE
UCIOJIb30BaHUE pecypcHOro norenuuana I1/1.

ConeprxaHue OpraHU3allMOHHOW (PYHKIIMU 3aKIIOYACTCS B YMEHUHU
OPTraHU30BaTh IPOU3BOJCTBCHHYIO JIESITEIBHOCTh C YYE€TOM KOMILIEKCA
MAapKETUHTa, U3MEHEHHUS ITPOU3BOJICTBEHHON CTPYKTYPHI.

Jlamee cunTaeM BaXHBIM OTMETUTh, YTO PACCMOTPEHUIO MOHSATHS
«IKOHOMHYECKasi 0€30MacHOCTh MNPEANPUHUMATEIBCKON JEATEIIBHOCTH
JIOJKHO TIPEAIIECTBOBATh aHAIM3 TaKuX ACHUHUIINN KaK «O€30MaCHOCThY
U «QKOHOMMYECKasi 0€30MMacHOCThY.

Tak, B TOoNKOBOM cioBape pycckoro s3pika C.H. OxeroBa wu
H.IO. [lIBenoBoii 107 O€30MACHOCTBIO OMPEIEIEHO «COCTOSIHUE, TPHU
KOTOPOM HET yIpo3», T.€. UMEETCS 3aluTa OT onacHocter [1, c. 128].

bosiee mmMpoKOoe€ TONKOBAaHWE JTOrO TIOHATHS COHEPKUTCSA B
CBoOOmHOW sHUMKIIONEAUH Bukunenus, B COOTBETCTBUH C KOTOPBIM, C
OJHOM  CTOPOHBI, TI0J] OE30MaCHOCTHIO TIOHUMAETCA «COCTOSIHUE
3AIUIIEHHOCTA >KU3HEHHO BAXKHBIX HMHTEPECOB JIMYHOCTH, OOIIECTBA,
rocyJIapcTBa OT BHYTPEHHUX W BHEIIHUX YTPO3», a C IPYroll — «yCJIOBHA,
B KOTOPBIX HAXOJUTCS Kaxjas CHUCTEeMa, KOrja JACHCTBHE BHEIIHUX U
BHYTPEHHUX (AKTOPOB HE BJIEYET IIPOIECCHI, KOTOPHIE CUMUTAIOTCS
HETaTUBHBIMU 10 OTHOIICHHUIO K ATOM cucTeme [2].

Takxe cienyer OTMETUTB, 4TO B Poccuiickon denepannu BepBoIe€ B
3aKOHOJIATENIbHBIX aKTaxX IMOHSITHE «0Ee30MacHOCTh» OBbUIO OTPAKEHO B
1992 rony B 3akone «O 6e3omacHOCTIY [2].

[log »sxoHOMHYECKOW OE€30MACHOCTHIO COBPEMEHHBIE POCCUHCKHE
yueHHble B.A. ®atyea u M.A. bakaeBa npejjararoT MOHUMAaTh
«COBOKYITHOCTh BHYTPEHHUX U BHEIIHUX YCJIOBHUMU, OJIATONMPUSITCTBYIOITUX
3O PEeKTUBHOMY JIUHAMUYHOMY POCTY HAIMOHAJBHOM SKOHOMUKH, €€
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CITIOCOOHOCTH  YJIOBJIETBOPSITH TMOTPEOHOCTH OOIIECTBa, TOCYIapCTRa,
MHIUBU]IA, 00€CTICYMBATh KOHKYPEHTOCTIOCOOHOCTh HA BHEIIHUX PBIHKAX,
rapaHTHUPYIOLIYIO OT Pa3JIMYHOI0 Poja yrpo3 u norepo» [3, ¢. 211].

HUccnenoBarenu B.H. OBunnunkoB nu U.H. Ctopoxyk cunuTaroT, 4To
M0/ SKOHOMHMYECKON 0€30MacHOCThIO 11€J1IeCO00pa3HO MOHUMATh «TaKoe
COCTOSIHUE€ OJKOHOMUKHM W  HHCTUTYTOB  BJIAaCTH, MNPU  KOTOPOM
o0OecreunBaeTcs TrapaHTUPOBAHHAs 3alllUTa HAIMOHAIBHBIX HHTEPECOB,
COL[MAJIbHO HANpPaBJICHHOE pAa3BUTUE CTPaHbl B LEJIOM, JOCTATOYHBIN
00OpOHHBIN MOTEHIIMAN JIa)Ke MpU Hanbojiee HeOIaronpPUsITHBIX YCIOBUSIX
pa3BUTHS BHYTPEHHUX U BHEIIHUX MporeccoBy [4, c.86].

B cBoro ouepeap, moa O€30MaCHOCTHIO MPEANPUHUMATEIHCKOM
nestenbHocTH yuyeHas E.I'. KomeneBa mpenjiaraer moHMMAaTh COCTOSIHUE
3aIIUIIEHHOCTU CyObeKTa MPEANPUHUMATEIbCKON EITEIbHOCTH Ha BCEX
CTaIUAX €ro (PyHKIMOHMPOBAHUS OT BHEIIHUX W BHYTPEHHUX YIpPO3,
UMEIOIIMX HEraTUBHBIE SKOHOMUYECKHE, OpraHU3alMOHHBIC, IPABOBBIE U
WHBIE ocaeacTBus [, c. 20].

Ha wHam B3rysg, € yd4eToOM  MHEHHUM  APYTUX  aBTOPOB,
paccMaTpUBAIOIIUX MOHATHE «OKOHOMHUYECKas 0€301acHOCTh
NPEeANPUHUMATEIBCKON NIESITEIHbHOCTHY, paccMaTpuBaeMas JAehUHHITHUA,
Ha Hall B3TJIA[, MpEjaraeT: MpaBoBas 3alllUIIEHHOCTb XO3SCTBEHHBIX
UHTEPECOB  CYOBEKTOB  NPEANPUHUMATEIBCKOM  JIESITEIBHOCTH  OT
BHYTPEHHUX W  BHENIHUX YIpo3; COCTOSIHUE  LEIEeCO00pa3HOro
UCIIOJIB30BAHUS BCEX UMEIOIINXCS PECYPCOB U PHIHOYHBIX BO3MOXHOCTE;
CITIOCOOHOCTH CBOEBPEMEHHOTO MIPUHSITHUS MEP YIIPEKICHUS BHYTPECHHUX U
BHEIIHUX yrpo3; TapMOHU3AIMIO BO BPEMEHU H MPOCTPAHCTBE
SKOHOMHUYECKUX MHTEPECOB CyOBEKTOB MpeAIPUHUMATETCKON
NEATEIIbHOCTHU C TOTPEOHOCTAMH CyOBEKTOB BHEIIIHEH CPEIbI.

Pe3ynbTaThl TPOBEICHHOTO UCCIEIOBAHUS IIO3BOJISIIOT aBTOpam
3aKJIIOYUTh, 4TO noj SKOHOMHUYECKOU 0€301aCHOCTHIO
IpeANPUHUMATEILCKON JEATEIBHOCTH CIEAYEeT MOHUMATh OMpPEEICHHYIO
CTEINEHb 3alIUIIEHHOCTH U3HEHHO BAXKHBIX XO3SIICTBEHHBIX MHTEPECOB
CyObEeKTa MPEeANPUHUMATEIHCKOM JIESITEILHOCTU OT BHYTPEHHUX U
BHEIIIHUX YI'PO3, KOTOpas 00ECIeUnBaACTCs MyTEM pealu3aiui KOMIUIeKca
MEpPONPUATHII  TMPABOBOTO,  3KOHOMHUYECKOTO,  OPraHU3alMOHHOTIO,
WHXKEHEPHO-TEXHUYECKOTO U COIMAIBHOTO XapaKTepa.

3amaya 1o OOECMEUEeHHIO CTA0WIBHOCTH (PYHKIMOHUPOBAHUS H
JOCTUKEHUSI TJIABHBIX LeJied MOpeAnpUHUMATEILCKON JeATeIbHOCTH
COCTOMT B HEOOXOJUMOCTH TIOCTOSHHOTO KOHTPOJISI 3a COCTOSIHUEM
SKOHOMHYECKOM O€30MacHOCTH, YTO NPEeAONpeaessieTcs OOBEKTHUBHO
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UMCIOIIMMCSL ¥ KaXJ0ro CyOBhEKTa XO3SMCTBOBAHHUS YPOBHS Pa3BUTHS
MIPOU3BOJCTBA.

VYuutbiBas BBIIICHU3I0KEHHOE, IPEACTABISACTCS O0OOCHOBAHHBIM
yTBEPXKJaTh, YTO JKOHOMHYECKas O€30MacHOCTh HEMOCPEICTBEHHO
3aBUCHUT OT YPOBHS 3(P(HEKTUBHOCTH JEATEIBHOCTH PYKOBOJCTBYIOIIETO
3BeHa CyObeKTa MPOU3BOJACTBEHHOM  JEATCILHOCTH, 4YTO OyAeT
CITIOCOOCTBOBaTh  HCIIOJB30BAHMIO  JICTAIBHBIX  IMyTeH  W30eraHus
BO3MOKHBIX YIPO3 U CBOCBPEMEHHOM JMKBUJAIMHA BPEIHBIX MOCIEICTBUI
KaK HETaTUBHBIX COCTABJISIOIINX BHEIIHEH U BHYTPEHHEU CPEIbI.

B kauecTBe OCHOBHBIX KOMIIOHEHTOB dKOHOMHYECKON 0€30IacHOCTH
IpeANPUHUMATEIbCKON NEATEIbHOCTH NPUHSITO BBIACIATH (puc. 1).

OchosHble KOMNOHEHMbL IKOHOMUYECKOU Oe30NnACHOCMU
NpeonpuUHUMAamenbCKou 0esimesibHOCHU

@DUHAHCOBbIE COCTABIISIOIINE: TOCTUKEHNE MAKCUMAIbHO—BO3MOXKHOT'O
HCIOJIb30BaHUS BCEX PECYPCOB CYOBEKTOM NPEIIIPUHUMATEIbCKON
NesITeIbHOCTH

A 4

A 4

HHTGJIJICKTyaJH)HLIC " KaJpOBBIC COCTABJIAIONINE: COXPAHCHUEC U
pacliip€HUEC UHTCIJICKTYAJIbHOTO U HAYYHOI'O ITIOTCHIIMAJIA, 3(1)(1)6KTI/IBHOC
YIPaBJICHUEC IICPCOHATIOM

TexXHUKO-TEeXHOJOTrHUECKasi COCTABIISAIOIIAs: COOTBETCTBUE UCIIOIb3YEMbIX
TEXHOJIOTUH COBPEMEHHBIM MUPOBBIM aHAJIOTaM T10 IIeJIECO00Pa3HOMY
HCII0JIb30BAHUIO PECYPCOB B IIPOLIECCE MPEANTPUHUMATENBCKON

mTedTATRHNCTU

A 4

[TonuTuko-TipaBoOBasi COCTABMISIONIAs: HOPMATHBHOE 0OecrieueHne
MPEANPUHUMATENIBCKOMN IeITeTbHOCTH, COOII0/IEHHE HOPM
JEHCTBYIOILIErO 3aKOHOIATENbCTBA

A 4

NudopmannonHas cocTaBisironias: HHQOPMaIIMOHHO-aHATUTUYECKOE
obecrieueHre MpeANPUHUMATEIBCKOM TSI TeIbHOCTH

Y

Okonoruyeckas coctasistomas: Bbiopocs! ITJIK B atmochepy BpeaHbix
BELIECTB B Mpeeiax AeHCTBYIOINUX HOPM, MUHUMU3ALMs IOTEPH OT
3arpsI3HEHUS OKPYIKaIOLIEN Cpebl

\ 4

«Cunonas» COoCTaBJIArOIIaA: obecneueHre 0€30MaCHOCTH Cy6’bCKTOB
XO3SMCTBOBAHUS U €T0 MepcoHalia, COXpaHCHUC UX UMYIICCTBA.

A 4

Puc.1 OCHOBHBIE KOMIIOHEHTHI SKOHOMHUYECKOI O€30IMacHOCTHU
MpeANTPUHUMATEIILCKON 1€ TEILHOCTH

Kaxnpiii, TmpencTaBieHHbId Ha  PUCYHKE |  COCTaBIAIOMIMI
KOMIIOHEHT JKOHOMHYECKOW 0€30MacHOCTH  MpeANpPUHUMATEIHCKOMN
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NEATEIbHOCTH, HMMEET CBOM I[I0OKa3aTeld, HAa OCHOBAaHWHU KOTOPBIX B
TEOPETUKO-TIPUKIIATHOM  aCIeKTE€ MpPOBOASIT WX OLeHKy. OrieHka
SKOHOMHUYECKOW 0O€30MacHOCTH MNPEeANPUHUMATEIBCKON JEATeIbHOCTH
MOXET MPOBOJUTHCS KaK B IpeAenax NpeAnpUusiTUs, OTPACId, PETUOHA, TaK
U Ha TrOCyJapCTBEHHOM ypoBHEe. I[Ipu 3TOM oOlEHKa SKOHOMHUYECKOMN
0€30IMacHOCTH MPEANoJiaraeT CpaBHEHUE MOKas3aTeled M MHAUKATOPOB
(T1aHOBBIX,  (PaKTUYECKMX), HA OCHOBAHMM 4YEro  OMNpPEeaesaeTcCs
OTKJIOHEHHE (a0COJIOTHOE, OTHOCUTENbHOE) (haKTUUECKUX IOKa3aTese
NEATEIIbHOCTHU MPEANPUITUN OT UHIUKATOPOB.

B namewm ciydae, cuutaeM 000CHOBaHHBIM PacCMOTPETh COCTOSIHHUE
SKOHOMHUYECKOU 0€30MacHOCTH MPOMBIIIEHHBIX OpeaIpUATHI
Poccuiickon ®eaepanny, B JUHAMUKE, BHE 3aBUCUMOCTH OT OTPACJICBOU
OPUHAJJIEKHOCTH, U, C YUYETOM BBIBOJOB, NPEMJIOKUTH MNPEANPUATUIM
JIHP npunuMarh K CBEIEHUI0O OCHOBHBIE IOKa3aTeau  pabOoThl
I0OBIBAIONINX, 00padaThIBAIONIUX MPOU3BOACTB. (Tadum. 1), (puc. 2-3).

Tabnuya 1

OcHOBHBIE TOKa3aTeNd pabOThI JOOBIBAOIINUX, 00pA0ATHIBAIOIINX

IIPOU3BOJICTB, MMPOU3BOJICTBA U PACHPEICIICHUS AJICKTPOIHEPIUH, Ta3a 1
BOJBI B PD 3a 2019-2021 rT.

AOcomoTHOE OTHOCHUTEIIBHOE
T'onpl OTKJIOHEHHUE, OTKJIOHEHME,
Ne IloxazaTenu (*+) %
2020- | 2021- | 2020- | 2021-
2019 | 2020 | 2021 | 5419 | 2020 | 2019 | 2020
1 2 3 4 5 6 7 8 9
1 | Aobrria nonesmbix 11359 | 11701 | 13756 | 342 | 2055 | 301 | 17,56
HNCKOIIa€MbIX
o | Obpadabisaiomue 31964 | 34284 | 37331 | 2320 | 3047 | 7,26 | 889
MIPOU3BOJICTBA
3 | llpousBoncTBO Mpacpe | 4 e4q | 4g74 | 5196 228 322 49 | 661
ACJICHUC 3JICKTPOSHCPIUHN
CanpaupoBaHHBIN (UHAH
4 | coBbiit pesysbTar 4471890 | 6083390 | 6077885 |16 111500 | -5505 | 36,04 | -0,09
OpraHM3aIuii, MIH. pyo.
CpenuneronoBast
5 | MCTCHHOCTE pAOOTHHKOE | g goq | gg76 | 9859 | -220 | 183 | -202 | 189
OpraHI/I?)aHI/II/I, TBIC.
YCJIIOBCK
Cocmasneno asmopom no oannvim: Ucmounuk [6-T] *
Obvem  omepys’CceHHbIX — mMo8apos  COOCMBEHH020  NPOU3BOOCMEA,

8LINOJIHEHHBIX pabom U YClye cOOCMBEHHbIMU CUNAMU, MAPO. PYO.

HpI/IHI/IMaH JaHHBIC T36HI/IHLI IMPpCACTABIISACTCA BO3MOKHBIM
KOHCTATUPOBATb, 4YTO OCHOBHBLIC II0OKA3aTCJIN pa60TbI )106BIBaIOHIHX,
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obpabarsiBaromux mpou3BoaAcTB PD 3a 2019-2021 rT. CBUIETENBCTBYIOT O
MOJIOKUTEILHON JuHamMuke B d3Tod cdepe. OpmgHako, TmOKa3aTelb
«CpenneronoBas YUCIICHHOCTD pabOTHUKOB MPEINPUATHIN
CBUJICTENLCTBYET 00 oTpunarenbHoil TenaeHuuu B 2020 romy, T.e. HE
B3Upasi Ha YBEJIMYEHUE MPOU3BOJUTEIIBHOCTH, COKPAILIAETCSI YUCIEHHOCTD
nepconana (-2,22). Takxe canbIUpOBaHHBIN (DUHAHCOBBIM pe3yiabTaT B
2021 rony cokparuica Ha -0,09 1.

bosnee Harma1HO TUHAMUKA TPOU3BOACTB MPEJICTABIECHA HA PUCYHKAX
HUXKE.

CpenHeromoBasi YMCICHHOCTD
paboTHHKOB

10800

10600 1024710536

10400 5 Ee 10297 = 1199 25x + 10737

10200 TEigoss  R2=0.908

10000 896 9859
9800 '

9600 %

9400
2014 2015 2016 2017 2018 2019 2020 2021

9200

Puc. 2. Jlunamuka cpeTHETO0BOM YNCIEHHOCTH PAOOTHUKOB
opraHuzanui, npoMsiiieHHOCTH PO 3a 2014-2021 rr. (ThIC. YETOBEK)

JlnHamMuKa paOOoTHI POMBINUIEHHO CTH PO
2014-2021 T

40000 31064 34284
30000 2781 ]
20000

E sod s 2 158 1R
10000 92165 19 5179 %L’ 574 g

2014 2015 2016 2017 2018 2019 2020 2021

# J]oObI4a MOIe3HBIX HCKOAEMBIX
# O0padaTbIBarOIIHE IPOH3BOICTBA

HpOH?BO:LCTBO H paclipe OeIeHHE 3JIEKTPO3HEPIHH, T'a3a, BOIOBL

Puc. 3. /lunamuka OCHOBHBIX MTOKa3aTeyiell pabOThl TPOMBIIIIIEHHOCTH
P® 3a 2014-2021 rr. (MiaH. py0.)

AHalIM3 OCHOBHBIX IIOKa3aTeled IPENOCTaBISIET BO3MOXKHOCTH
YTBEPXKAATh O HUCXOIALICH JAUHAMUKE CPEIHETOJOBOM YHUCIECHHOCTHU
paboTtHuKOB mnpennpuatuii P® u Bocxonsmied — MO OCHOBHBIM HX
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nokazatensim. [IpruBeeHHas CTaTUCTUKA CBUJIETEIBLCTBYET O MOBBIIICHUU
pucka  Oe3paboTuipl, 9YTO  BJI€YET 3a  COOOM  CHIDKCHHE
npeANpUHUMATEILCKON OE€30MacCHOCTH W HAo0OpPOT — TMOJOKUTEIbHAS
JMHAMUKA TIPOU3BOJICTBA TMPEJOCTABISET OCHOBaHUS YTBEPXKAaTh 00
yIy4dlIeHur Kod(ppuiimenTa npeanpruHuMaTebckoil 6€301macHOCTH.

Bwv1600wv1 no oannomy uccreoosanuro. Takum 00pa3om, BBHIITOJHEHHOE
UCCJIEIOBAaHUE TMPEIOCTABISAECT BO3MOXKHOCTH KOHCTATUPOBATh, UTO O]
HSKOHOMUYECKOM 0€30MacHOCThI0 MPEANPUHUMATEIBCKONU JEATEIbHOCTH
CleAyeT TMOHUMAaTh OMPEACICHHYIO CTENEHb 3allUIICHHOCTH >XU3HEHHO
BQXKHBIX XO3SUCTBEHHBIX HHTEPECOB CYOBEKTOB MPEANPUHUMATEIIbCKON
JESATEILHOCTH OT BHYTPEHHHMX W BHEIIHUX YIPO3, YTO OOECleyrnBaeTCs
nyTeM peanu3amum KOMILJIEKCa MEPOTPHUITUI IIPaBOBOTO,
HSKOHOMHUYECKOTO, OPTaHU3allMOHHOTO, HWHXXEHEPHO-TEXHUYECKOT0 U
COIMAILHOTO XapaKTEPOB.

Koaddummentsl >HPEKTUBHOCTH HKOHOMHUUYECKOW 0O€30mMacHOCTU
NPEANPUHUMATEIBCKOU  JIESITEIBHOCTH MOTYT ONpPEACNIAThCS Kak B
npeaenax MpeAnpusTUs, OTPaci, PeTHOHA, TaK M Ha TOCYJIapCTBEHHOM
ypoBHe. [Ipu 3TOM, OIleHKa SKOHOMHUYECKON 0€30MacHOCTH MpeAInoiaracT
CpaBHEHHE TIOKa3aTeJIel M WHIUKATOPOB (IJIAHOBBIX, (PAKTHMUECKHX), Ha
OCHOBAaHMM  YE€ro  YCTAHABIMUBAETCS  OTKJIOHEHHE  (a0COJIOTHOE,
OTHOCHUTEIIbHOE) (DaKTHUCCKHUX IOKa3aTeIeh NeATSIbHOCTH TPEANPUSITHMA
OT UHJIUKATOPOB.
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This study is devoted to the classification of contracts for the provision of
medical services. The opinions of scientists and practitioners regarding the
understanding of the contract for the provision of medical services are considered.
The features of contracts for the provision of medical services are analyzed,
attention is focused on the procedure for their conclusion. The article is based on
the analysis of current legislation, provisions of prospective legislation, as well as
the latest political and economic transformations in the Donetsk People's Republic.

Keywords: contract for the provision of medical services, healthcare
institutions, patient, cosmetology services, surgical services.

llocmanoska  3a0auu. VI3ydyeHue BONPOCOB, CBA3AHHBIX C
KJaccuuKamueil JOrOBOPOB O IPEAOCTABICHUH METUIIMHCKUX YCIYT,
UMEET BaXHOE TEOPETHUYECKOE W TMpakTUdeckoe 3HaueHue. l[loatomy
3a/1auel UCCIEAOBaHUA SIBIISIETCS — aHalu3 OCOOCHHOCTEW TOTOBOpPOB 00
OKa3aHUW MEAMIIMHCKUX YCIyT, a TaKXe TIOPSAI0K HX 3aKIIOUCHHS;
ompeneneHne  KpUTepueB I  KiIacCU(UKAIMA  JIOTOBOPOB O
IPEIOCTABICHUN MEIUITMHCKUX YCIYT.

Axmyanvrocms. Cpeay MHAPOKO M3BECTHBIX T'PaKIAaHCKO-TIPABOBBIX
JIOTOBOPOB B JeUCTBYIOLIEM [ paxmanckom konekce Jloneukon Hapoguon
Pecniy6imke mosBHIIMCh W TakWe, KOTOpbIE paHee ObUIM HEHW3BECTHBI
OTEUYECTBEHHON JIOTOBOPHOM CHCTEME, B YaCTHOCTH JIOTOBOPHI O
NPEJIOCTAaBICHUN MEIUIIMHCKUX YCIyr. BBeaeHue 53TOro J0roBopa,
M3BECTHOTO 3aKOHOAATEIIHCTBY MHOTHX CTpaH, MOYKHO MPHU3HATH, YTO 3TO
00yCJIOBJIEHO U 000CHOBAHO MOTPEOHOCTSIMU MPAKTUKH.

0630p nocneoHux ucciredosanuti u nyoruxayuu. OTHOIIEHUS I10
OKa3aHUI0 MEIUIIMHCKUX YCIYT O3HAMEHOBAHBI PSJIOM HCCIICAOBaHUN H
nyOnukamui, B dyacTHocTH »T0 padorst H. H. Bomuanunoi,
M. 1O. CrapuuxoBa, E. I'. 11labn0BOi 1 APYrux y4e€HBIX, TPOBOJAUBIINX
Uccle0BaHus B 3TOM cdepe.

Ilenvto  cmambu  SABISAETCS  OCHOBATEIBHOE  HMCCJICAOBAHHE
KJIaCCU(PUKAIIMK TOTOBOPOB O MPEAOCTABICHUN MEAUITUHCKUX YCIYT.

Hsnoocenue ocrosnoco mamepuana ucciedoganus. JloroBop 00
OKa3aHUW MEIUIMHCKUX YCIYT SBJSETCS CaMbIM PaclpOCTPaHCHHBIM
OCHOBaHHWEM BO3HUKHOBEHHUS T'PaKIaHCKO-TIPABOBLIX OTHOIIECHUW TIO
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BO3ME3THOMY MPENOCTaBICHUIO ATUX yciyr. Ha nmoroBop 00 okazanuu
MEIUIMHCKUX  YCIYT  PaclpoCTPaHSIOTCS  OOIIME  TMOJIOKEHMUS
rpaXJAaHCKOTro MpaBa o ciaeiake u joroBope. I[lostomy moroBop 00
OKa3aHUW  MEIUIMHCKUX  YCIOyr  CIeAyeT  paccMarpuBaTh  Kak
JIOTOBOPEHHOCTh CTOPOH, B YAaCTHOCTH TMalMEHTa U MEIUIMHCKOTO
yapexaeHus, B GopMe COrIaCOBAHHOTO C MEAMIIMHCKUM YUYPESKICHHUEM
corjacus mMallMeHTa Ha OKa3aHWEe MEIUIMHCKON TOMOIIM COTJacHO
oOIIEerpakTaHCKUM YCJIOBHUSIM JIEUCTBUTEILHOCTH HA BCTYIUUICHUE B CUITY
norosopa [1, c. 58]. loroBop 00 OKa3aHMKM MEIUIMHCKHUX YCIyT SBIISCTCS
JIBYCTOPOHHUM, KOHCEHCYaIbHBIM, BO3ME3IHBIM.

CtouT OTMETHTh, YTO OCOOCHHOCTBIO IIpeaMETa J0roBopa 00
OKa3aHUU MEIUIIMHCKUX YCIYT SBJISICTCS HEBO3MOXKHOCTh CBEACHUS €ro K
KOHKPETHOMY KpYIy OTpaHMYCHHBIX JneWcTBui. Kpome Toro, menbio
3aKJIIOYEHHUS JOTOBOPA O MPEIOCTABICHUH MEIUIIMHCKUX YCIIYT SIBIISICTCS
HE pe3yJIbTaT, a MPOILECC, B PE3YJIbTaTe KOTOPOIO JOCTUTAETCS PE3yJIbTart,
YTO, B CBOIO OYEPE/Ib, SBISACTCS MOTHBOM 3aKIIOYEHUS YKA3aHHOTO BHUIA
noroBopa. [[ns ananuza mpupobl, chepbl TPUMEHEHUS U OCOOCHHOCTEH
JIOTOBOPOB O TMPEIOCTaBICHWH MEAMIIMHCKUX YCIYr HEO0O0XOIUMO
OCYIIECTBUTH UX KJIaCCUDUKAIIUIO.

|. Knaccudukaruss T0roBOpOB O MPEAOCTABICHUU MEIUITUHCKUX
yCIIYT B 3aBUCUMOCTH OT CYOBEKTHOI'O COCTaRBa.

1. Bumbl 10TOBOPOB O TPEAOCTABJICHUM MEIUIIMHCKUX YCIyT B
3aBUCHUMOCTH OT CyObEKTa MPEIOCTABICHUS YCIYT (MCIIOTHUTENSA).

CyObeKTaMu MEIUITMHCKOM IeSITEIHHOCTH MOYKHO CUUTATh:

a) YUpexICHUS 3PaBOOXPAHEHUS;

0) usznueckux UL, OCYHIECTBIISIIOIIMX YAaCTHYI) MEIHMIIUHCKYIO
IIPAKTHKY.

B cBow odepenp, yUpeKIEHUS 3APABOOXPAHEHUS MOTYT OBIThH
rOCYJapCTBEHHBIMH, MYHHMIIUIAIBHBIMH W 4YacTHeIMH.  CoOTJIacHO
cT. 2 3akona JIHP «O 3apaBooxpanenun» Ned2-IHC ot 24 ampens
2015 rona, yupexaeHue 3apaBOOXpPaHCHHS — B YCTAaHOBJICHHOM 3aKOHOM
MOPSIZIKE CO3JaHHOE€ U 3apPETUCTPUPOBAHHOE  FOPUIWYECKOE  JIHIIO
HE3aBUCUMO OT OPTaHU3AIMOHHO-TIPABOBOM (hOPMBI, OCYIIIECTBIISIONICE B
KauyeCcTBE OCHOBHOTO (YyCTaBHOTO) BHJA JCATEIBHOCTH MEAMIIMHCKYIO
JCSATCIBHOCTh HA OCHOBAHHMHM BBIJAHHOM JTULIEH3MUH [2].

CeTp yUpeXKICHUN 3IpaBOOXpaHCHHUS (OPMHUPYETCS C yUETOM
noTpeOHOCTEN HacCeJICHUS B METUITMHCKOM o0CcITy)KMBaHUH,
HEOOXOIUMOCTH  OOECIIEUEHUsI  HAUISKAIIEr0  KayecTBa  TaKOTO
oOcITy>)KMBaHMs, CBOCBPEMEHHOCTH, JOCTYIIHOCTH JUIS  TpaxKJaH,
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3 PEKTUBHOTO MCIOIB30BAaHUS MAaTEPHUATBHBIX, TPYAOBBIX U (DMHAHCOBBIX
pECYPCOB.

Co3manre W ACATEIBLHOCTh YAaCTHBIX MEAUIIMHCKUX YUPEKISHUN
MOJJIEPKUBACTCS TocynapcTBoM. HeoOXoAMMOCTh B CO3JJaHUU YaCTHOTO
MEJUIIMHCKOTO YUPEKICHHUS OTNpe/esieT He TOCyAapCTBO, a Biajeliell Ha
OCHOBaHUW MapKETHHTOBBIX MCCJICIOBAHUI PBIHKA MEAUIIMHCKHUX YCIYT H
Ha COOCTBEHHBIN PUCK.

WcnonHuTens B JOroBOpe O MPEAOCTABICHUH MEIUIMHCKUX YCIyT
uMeeT 0co00€ 3HaUCHUE, N0 CPABHEHUIO C JIOTOBOPAMHU O MPEAOCTABICHUU
MHOTHX Jpyrux yciayr. IlpodeccuoHanbHbIi ypOBEHb TOTO WA HHOTO
MEJUIIMHCKOTO CHEIHUAIUCTa MOXKET CYIIECTBEHHO OTIWYaThCA, U
no3TOMY  JUIsl  3aKkazuuka (MalueHTa) JIMIO0  HEMOCPEICTBEHHOIO
UCTIOJIHUTENSI BCera HuMeeT BaxxHoe 3HadeHue. Kpome Toro, B
COOTBETCTBUM C TOJIO)KeHUsIMU CT. 888 ['paxkmanckoro koxekca [HP
(manee — 'K JIHP), ucmosHHTENs TOJDKEH OKa3bIBaTh yCIyry JudHo [3].
B cnydyae okazaHus yciayr MEIUIMHCKAM YYPEKICHUEM (HUCIIOTHUTETIEM,
MOCTABIIUKOM YCIYT TAIMEHTY) B IOPUIUYECKOM CMBICIIE SIBIISIETCS CaMo
3aBEJICHUE, a He KOHKPETHBIA MEIUITMHCKUN paboTHUK. TO ke KacaeTcs u
OTBETCTBEHHOCTH Takoro paboromarens (wcmomHuTens de jure) 3a
AencTBUs ero paboTHUKOB (McnonHuTenel de facto) kak Mo TOrOBOpPHBIM,
TaK ¥ 0 BHEJIOTOBOPHBIM 00s3aTeNbCTBAM IE€pe]l MOIydaTesieM YCIYTH.
OmHako 3aKOH MPEIOCTaBIAET BO3MOXKHOCTH MPHUBIEKATh K OKa3aHUIO
MEIUIIMHCKUX YCIyr TO JIOTOBOPY U JAPYrux Jui (MEIUIIMHCKHUE
YUPEKICHUS, YACTHONPAKTUKYIOIINX Bpadel-npeanpuaumarenicii). Takue
JUIa B IOPUIMYECKOM CMBICJIE PacCMATPUBAIOTCS KakK CyOMOIPSTINKH.
Cornacuo 'K JJHP, nns nmorpedutenst (3aka3uuka, manydeHTa) OCHOBHBIM
JTOJDKHUKOM TI0 00s13aTeNIbCTBAM SIBJISIETCSI €r0 KOHTPAreHT Mo JO0TOBOPY,
KOTOpBIA Tomy4yaeT 1iaTty. OIHAKO MEIUIIMHCKUM  yUPEKICHUIM
PEKOMEHIyeTCS OTACIBHO MpeaycMaTpUBaTh B JOTOBOPE BO3MOXKHOCTH
IPUBJICYCHUST TPETHUX JIMI] JJISI OKa3aHHUSA HE TOJBKO MEIUIIMHCKUX, HO U
CEPBHUCHBIX (aTpuOYTHUBHBIX) yCiuyT [4, c. 506].

HUrtak, oO0mwmM  o0sA3aTeIbHBIM  TpeOOBaHHMEM K  CyOBEKTY
OPEAOCTABICHUSI MEAUIIMHCKUX YCIYr MEAUIIMHCKOM OpraHu3aluu
ABJISICTCS] HAJIMUKE Yy HEe MPU3HAKOB IOPUANYECKOTrO JUIA, CO3JaHHOTO U
3apPETUCTPUPOBAHHOTO B YCTAaHOBJIECHHOM  3aKOHOM  TOpSIJIKE.
YacTHOMPAKTUKYIOIINE Bpayd JOJDKHBI OBITh 3aperHCTPUPOBAHBI KAk
duzndecKre auia — IpeAnpUHIMATEH.

K stomy HeoOxoammMo A00aBUTh, YTO AEATEIBHOCTH, CBSI3aHHAS C
OKa3aHUEM Pa3TUYHBIX MEIUIIMHCKUX YCIyT HACEJIICHUIO0, HAXOAUTCS IO/

130



O0COOBIM KOHTpOJIEM TOCYAapcTBa, ATOMY JOJKHO TIPEAIIEeCTBOBATh
MOJIydYeHUE YKa3aHHBIMU CYOBEKTaMU COOTBETCTBYIOIIETO pa3pelICHUs
(yiutieH3un). HBIMM CIIOBaMM, JIMIICH3UPOBAHUE MEIUIIMHCKON MPaKTUKU
— 3TO ONPEIENeHHbIH CHOoco0 TOCYAAPCTBEHHOIO PEryJUpOBAHMS
OTHOUIEHUI N0 NPENOCTaBICHUIO MEIMIMHCKUX YCIyr U oOecredyeHus
€IMHBIX YCIOBHM I BCEX CYOBEKTOB B 00JACTH 3/IPABOOXPAHCHMUSI.

[I. Buasl HOroBOpOB O MOPEAOCTAaBICHUM MEIHUIIMHCKUX YCIYT B
3aBHCUMOCTH OT IaI[MEHTA.

2.1. B 3aBUCHMOCTH OT Ipak/IaHCTBA:

a) JIOTOBOPbI O MPEAOCTABICHHH MEIUIMHCKUX YCIyr TpakJaHam
JHP;

0) AOTrOBOPHI O MPEAOCTABICHUN MEAUIIMHCKUX YCITYT HHOCTPAHHBIM
rpaxaaHaM;

B) JIOTOBOPHI O MPEJOCTABICHUU MEIUIMHCKUX YCIYyT JHUIlaM 0e3
IPpaXX1aHCTBA;

I') JOrOBOPHI O IPEIOCTABICHUN MEAUIIMHCKUX YCIYT OCKEHILY.

[TaruenToMm sBisieTcs 1000€ U0, 0OpaTUBIIEECs 32 MEAUIIMHCKON
nomomibto. Ct. 34 Koncturyuuu [AHP mpemycmaTpuBaer, 4TO KaxIbld
UMEET IIPaBO Ha OXpaHy 3[0pPOBbS M MEIAMIMHCKYIO Iomoms [5].
B cootBerctBuu co cr. 17 3akona JJHP «O 3npaBooxpanenumny Ne42-IHC
oT 24 anpena 2015 roma, MHOCTpaHHBIM TpakAaHaM, HaXOASIIMMCS Ha
tepputopuu Jlonenkoit Haponnoii PecriyOnnku, rapaHTUpyeTCs MpaBo Ha
OXpaHy 3J0pPOBbsi B COOTBETCTBMM C 3aKOHOJATEIHLCTBOM JlOHEIKOU
Haponnoit  PecnyOnuku. Jluma  6e€3  TpakJaHCTBA,  MOCTOSHHO
npoxuBatomme B Jlonenkoit Haponnoir PecnyOnnke, u OeXeHIbI
MOJB3YIOTCA MPABOM HA OXpPaHy 3J0pOBbS HApaBHE C TpaKIaHAMHU
Hounernkoit Haponnoii Pecry0inuku B COOTBETCTBUM € 3aKOHOAATEIHCTBOM
Jonenkoit Haponuoit Pecrrybmukm [2].

2.2. B 3aBUCHUMOCTH OT TOTO, B YbIO MOJIb3Y 3aKJIIOUYEH JOTOBOP 00
OKa3aHUHU MEJULINHCKUX YCIIYT:

a) JAOTOBOPBI O MPENOCTABICHUN MEIUIIMHCKHUX YCIYT € MallUEHTaMU
— 3aKa34YMKaMU YCIIyTH;

0) AOTOBOPHI O MPEAOCTABICHUN MEIUIIMHCKUX YCIYT C MalMeHTaMu
— TPETHUMU JIMIIAMU, B MOJIb3Y KOTOPBIX JIPYTUMH 3aKa3UMKAMU 3AKIFOYEH
JIOTOBOP O MPENOCTABICHUN MEIULIMHCKUX YCIIYT.

Jlmg mpaBOBOM peErjaMeHTalMy MNPABOOTHOIIEHUM IO OKa3aHUI0
IUIATHBIX MEIWIMHCKHAX YCIYI CYIIECTBEHHOE 3HAYEHUE HMEET YETKOE
onpeJieNieHre JMla 3aKka3yuka (IUIaTeNblMKa) U KOHEYHOTO MOTPEOUTENs
ycayr (manueHra). B MEOQMUMHCKOW NpakTHUKE HEPEAKH CIydau, KOrja
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KOHKPETHBIM MOJy4aTedb yCIOyr (HauMeHT) M 3aKa3yMK HE COBIAJAFOT.
B dacTHOCTH, 3TO KacaeTrcsi JOrOBOPOB O KOPIOPATHUBHOM MEIUIIMHCKOM
00CIIy>)KMBaHUM U TOMY Moa00HOE. [lo rpakaaHCKOMY 3aKOHOJATEIbCTBY
0COOCHHOCTHU YKa3aHHBIX BBIIIE JOTOBOPHBIX OTHOILIEHU U
PETJIaMEHTHUPYIOTCS IPEKIE BCEro nojoxenusamu cr. 536 I'K JIHP.

Takum 10rOBOpaM, KOTOPHIE UMEIOT Ha3BaHUE «JIOTOBOPHI B MOJIB3Y
TPETHETO JIMIAa», CBOMCTBEHHBI JBA XapAKTEPHBIX MTpU3HaKa. Bo-nepBbIX, B
TaKOM JOTOBOPE JOJDKHO OBITh MPEIyCMOTPEHO, YTO HCIOJHUTEIh
(TOJDKHMK) 00s53aH BBIIIOJHUTH CBOE 0053aTE€IBCTBO HE 3aKa3uHKY
(kpeauTopy), a TpeTbeMy JIMIy, TO €CTh maiueHTy. [loTpedutenem
MEJIUIIMHCKON YCIIyIM, VYYUTBhIBas €€ CBOWCTBA BCErjga SBISETCS
KOHKpETHOE (u3ndeckoe JHUI0. Bo-BTOpBIX, TpeThe AUIO (MAIMEHT-
noTpeduTens), B TOJb3y KOTOPOTO JOMKHO OBITh IMPOU3BEIACHO
BBITIOJIHEHUE YCIYTH, HAIENAETCS CaMOCTOSITEILHBIM MIPAaBOM TpeOOBaHUS
B OTHOIIICHUU UCTIOJTHUTENS (JIOKHUKA) 110 JOTOBOPHOMY 00s3aTEIIbCTRY.
bonee Ttoro, mpaBo TpeOOBaHHS TPETHErO JIMIA, B TOJIb3Y KOTOPOTO
3aKJIIOYEH JOTOBOpP, MMEET MPEUMYIIECTBO MEpe]l MPaBOM TPEOOBaHMUS,
MpUHAJJIeKAIEMY 3aKa3uuKy (KpeauTopy) B JOTOBOPHOM 00s3aTEILCTRE.
Ecnu nmanueHT oTka)xeTcs NpUHATh MEJUIIMHCKYIO YCIYTYy, TO JOTOBOPHBIE
00s13aTeNBCTBA MEXKY 3aKa3UMKOM U HCIIOJHHUTENEM IO OOJIbIICH 4acTh
HE CMOIyT OBITh peaJn30BaHbl. 3aka3uuk — (U3UYECKOe JIUIIO,
ABJISIIOIICECS TUIATEIBIIMKOM B TOJb3Yy JPYyroro (pu3nyeckoro auIa,
JOJDKHO TpeOOBaTh MOJIyYEHHE TOW K€ YCIYTrd, OT KOTOPOMl OTKazajcs
NalKUeHT, ONpeeIeHHON AoroBopoM. MHaue (eciiu 3aKa3yuKoM SIBISETCS
IOpUJIMYECKOE JIMI0) TMPOU3BEACHHAA OIUlaTa MOJJICKUT BO3BpaTy
UCIIOJTHUTEJIEM BMECTE€ C BO3MEIICHUEM YOBITKOB WM MPOUCXOAUT
nepeMeHa JiuIl B 00s13aTenbeTBe [6, ¢. 211-212].

2.3. B 3aBUCHMOCTH OT BO3pacTa IalueHTa:

a) JIOTOBOPHI O  TMPEeIOCTaBJICHUUW  MEIUIIMHCKUX  YCIyT
COBEPIIICHHOJICTHUM TaIlUEHTaM;

0) JOTOBOPHI 00 OKa3aHUU MEJIULIMTHCKUX yCIyT
HECOBEPIIICHHOJICTHUM IMaIlieHTaM.

[Tonmoxenue ct. 45 3akona JIHP «O 3mpaBooxpaHeHHN» OTMEYAET,
YTO KXl MallMEHT, JOCTUTIINM MATHAAUATH JIET U OOpaTUBIIMICS 3a
OKa3aHUEM €My MEIUIIMHCKOW TOMOIIM, MMEeT IMPaBO Ha CBOOOIHBIM
BBIOOD Bpaya, €CJIU MOCIEIHUN MOXKET MIPEJIOKUTH CBOM YCIIYTH, U BBIOOD
METOJIOB JICUCHUS B COOTBETCTBUHU C PEKOMEHAAIMAMU [2].

I1l. Knaccudukaiuss 70roBoOpoB B 3aBUCUMOCTH OT OCOOEHHOCTEM
YCIYT, SABJISIONIMXCS MTPEIMETOM JI0TOBOPA:
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a) JIOrOBOp O TPEJOCTAaBICHUM KOCMETOJIOTUYECKUX  YCIYT.
IIpenmerom poroBOopa SBISETCS MPENOCTABICHUE KOCMETOJIOTHYECKOU
yCIIYTH, KOTOpasi MOTPEOsieTcsl B MPOIIECCE COBEPIICHUSI JIEUCTBUM WU
OCYIIECTBICHUSI ~ KOCMETOJIOTMYEeCKON  nearenbHocTu.  Cnenuduka
npeaMeTa JOroBOpa OTpa)x€eHa B TOM, 4YTO 3Ta CHEIKa JOJDKHA
rapaHTUPOBATh OE30MACHOCTh KOCMETOIOTUYECKON YCIYTH ISl 3aKa3uuKa.
Hepenko KOCMETONOTMYECKHWE YCIYTHM CBSI3aHBI C  BO3MOYKHOCTBIO
NPUYAHEHHS BpeAa 3JA0POBBI0 3aKa3uMKa, MX OKa3aHWE NPEAIOJIaract
BEPOSATHOCTH MPOSIBICHUI COMYTCTBYIOIIUX, MOOOYHBIX BPEIHBIX CBOMCTB
BO3JEHUCTBHUSI KOCMETOJIOTUYECKOW YCIYyTM Ha OpPraHu3M 4YeJIOBEKa.
YcTpaHuTh BEPOSTHOCTh MNPOSIBIIEHUS BPEAHBIX CBOMCTB HEKOTOPBIX
KOCMETOJIOTUYECKUX YCIYT UCIOIHUTENbh OOBEKTUBHO HE B COCTOSIHUH, O
4eM 3aKa3yuK 00s3aTeIbHO JOJDKEeH ObITh MH(pOopMupoBaHHBIM. [losToMy
JOTOBOP O MPEAOCTABICHUH KOCMETOJIOTHYECKUX YCIYI OTHOCHUTCA K
IpYIIE TaKk Ha3bIBAEMbIX aJI€ATOPHBIX (PUCKOBBIX) CACIOK;

©) OroBOp O PpENPOAYKTUBHBIX TMpaBax (PU3MUECKUX JIMII.
PenpoiykTuBHBIE MpaBa BKJIIOYAIOT HEOTHEMIIEMBIE TIpaBa U CBOOOIBI
YEJI0OBEKA, KOTOPHIE YK€ MPU3HAHBI B HAIIMOHAIBHBIX 3aKOHOIATEIbCTBAX,
MEXKIYHAPOAHBIX JOKYMEHTax [0 TIpaBaM YeJOBE€Ka U  JIPyIux
OOILIENPUHATHIX JTOKyMEHTax. JlJisi pealn3anuu CBOUX PEMPOTyKTHUBHBIX
IpaB JIMI[0 MOXKET 3aKJII0YaTh Psii JOTOBOPOB, YHUPUIIUPOBAHHON (hOPMHBI
KOTOPBIX HE CylIecTBYeT. McuepnbiBatonii nepeyeHb J0roBOPOB B cepe
PENPONYKTUBHBIX MpaB JHUIA TOXKE OTCYTCTBYyeT. I[Ipumepamm Takmx
JIOTOBOPOB SIBJISIFOTCSI JJOTOBOPHI 00 OKa3aHWU MEIUIMHCKUX YCIYT IO
JIEYEHUI0 OecCIUIOUs, HCKYCCTBEHHOE OIUIOJIOTBOPEHUE, CYpPpOraTHOE
MAaTEPUHCTBO;

B) JOTOBOp O  TMPEAOCTAaBICHUU  XUPYPTHYECKUX  YCIIYT.
XUPYPruyecKkue yCIYyrM — 3TO KOMIUIEKC JIEMCTBUKW HAJ TKAHSAMHU WIIA
OpraHaMH 4YeJIOBEKa, KOTOPHIM TPOBOAUTCS BPAYOM-XUPYPTroOM C JIe4eOHOM
IEIbI0, a TakXKe ISl JUArHOCTHUKHU, KOppEeKIuu (PyHKIUN opraHusma,
BBITIOTHSAEMBIM C TOMOIIBIO PA3JIMUYHBIX CIOCOOOB pPAa3bEIUHEHUS W
COEIMHEHMNS TKaHEH.

JloroBOp O MOpPEeAOCTaBICHUM XHUPYPTUUECKUX YCIYr SIBJISETCS
Pa3HOBUIHOCTBIO JIOTOBOpPa O TMPEAOCTABICHUA MEIUIIMHCKAX YCIYT.
BaxHbIM SIBJISIETCS TO, YTO BBINOJHEHUWE 3TOrO JOrOBOpPA CUMUTAETCS
HAJJIC)KAIIUM TPU YCIOBUHU MPEHAOCTABICHUS XUPYPTUYECKUX YCIYT C
coOyofieHneM  TpeOOBaHUM  OMpaBJAHHOTO  (JOMYCTUMOIO)  pPHUCKa
XUPYPIrUYECKON NESATEIbHOCTH, KOTOpAas MOXKET MNPUYMHUTH Bpel IJis
(du3MYeCcKoro auIa.
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CymiectBoBaHue  NMPO(ECCHOHATBHOIO  MEIUIIMHCKOTO  PHUCKa
OoOyCJIOBJIEHO ~ HEBO3MOXKHOCTBIO  OOECMEeUeHHs]  TpU  OKa3aHUU
XUPYPTrUUYECKUX YCIyT pe3yjbTara TaKoW JeATeIbHOCTH HAa OCHOBAHUU
BEPOATHOCTHOTO xapakrepa OMOJIOTHYECKUX napaMeTpoB
(GYyHKIIMOHMPOBAHUS ~ YEJIOBEYECKOro  opranusma. B ycioBusix
ONPaBJaHHOTO PUCKA HANICKAINIMMHU HY>KHO CUMTATh JCHCTBUS Bpada IO
peanu3anuu Hanbojee MOAXOMASIIEro crocofa JIEYeHUs MalueHTa U C
«MAKCUMAJIbHBIM TPUJIOKEHUEM YCHIIHI JTOCTHXKEHUS MOJO0KUTEIBHOTO
pe3yibpTaTa, COTJIACHO CTaHJapTaM OKa3aHUd XUPYPTHUUECKUX YCIyT,
yCTaHABIMBAIOIIMX OOIETNPU3HAHHBIE TIpaBUjia W TPUEMbl OKa3aHUs
KOHKPETHOT'O BUJIa XUPYPTrUU€CKON MTOMOIIIH.

CToUT OTMETUTh, YTO IUIACTHYECKAsT XUPYprusi — OTO pasiel
XUPYpruH,  3aHUMAIOLIMKACS  ONEPATUBHBIMM  BMEIIATEIIbCTBAMM,
HaIpaBJIECHHBIMU Ha ycTpaHeHue naedopmanuii U 1edeKTOB KaKoro-indo
opraHa, TKaHU WJIM OBEPXHOCTH YEJIOBEUECKOTO TeJa.

B JHP 1o cux mop ocraercs HE PELICHHBIM Ha 3aKOHOAATEIbHOM
YPOBHE BOIPOC O BKIIIOYEHHWH B NMEPEUYEHb BpPAauy€OHBIX CHEHUAIBHOCTEHN
IacTUYeCKON xupypruu. He yTBEepKIEHO TakkKe U KIMHUYECKUX
CTaHJAApTOB, M IMPOTOKOJIOB II0 OTOHW cnenuanbHOCTH. Ilodtomy
IOPUJIMYECKHA 3TOT Pa3liesl XUPYpPruu He cyuiecTtByer. HecMoTps Ha 3TH
00CTOSITEILCTBA, IUIACTUYECKAS XUPYPIUsl MHTEHCUBHO Pa3BUBAETCS. JTO
HOATBEPKIAET U KOJIUYECTBO YUPEKICHUUM 3IpaBOOXPAHEHHUS, KOTOPHIE
npeyIararoT YCIyTH 10 IIACTHISCKO xupypru [4; 6].

OTHOCUTENBHO TIPOOJIEM, C KOTOPHIMU CTAJIKUBAIOTCS Ha MPAKTUKE
Opu 3aKJIIOYEHHH TaKOTro JOTOBOpA, MOXHO BBIICIUTH JBE TPYIIIBI
npoOisieM, a UMEHHO: 1) oOuume npoOiaeMbl (C KOTOPBIMU CTATKUBAKOTCS
BCE TpaXJaHE-IOTPEOUTENN MEIUIMHCKUX YCIyr); 2) CchenraibHbIe
npoOsieMbl  (C  KOTOPBIMHU  CTaJKHMBAIOTCA  TpakJaHEe-TIOTPEOUTETU
MEJIUIIMHCKUX YCIIYT B 00J1aCTH 3CTETUYECKOU XUPYPTHH ).

Tak, k o0mMM npobeMaM OTHOCATCS: HEKOPPEKTHOE ONpEeIeSICHHUE
npeaMera JIoroBopa o0 OKa3aHUM MEAUIMHCKOW yCIyru; OIIMOKU B
ONpeNleICHNd TPaBOBOrO0 CTAaTyca CTOPOH (HEPEAKO B JIOrOBOpax He
npeayCcMaTpyBaOT OJAWH M3 KOMIIOHEHTOB, KakK IMPaBUJIO, IIpaBa CTOPOH);
HEBO3MOXHOCTh MPEJIOKUTh COOCTBEHHBIE YCIIOBHS J0roBopa. Jlorosop
00 OKa3aHWUW MEIUIIMHCKUX YCIYT MPUUUCIISIIOT K TyOJTMYHBIM JOTOBOPAM.

CrnenyeT BBIACIUTh U CHEUUAIBbHYIO MPOOJEeMy, XapaKTEepHYIO IJis
OKa3aHWsl YCIYyr MO JCTETUYECKOW XUPYPruM: pe3yiabTaT OKa3aHHOU
MEIUIIMHCKON yCIyru (J1a’ke MpH YCJIOBUU €€ HaJJICKAIIero OKazaHusl)
MOXET HE COOTBETCTBOBATH OXHUIAHHMSAM TAlMEHTA. DTO YTBEPXKICHUE

134



IPUMEHUMO K XapaKTEPUCTUKE JI0O00M MEAUIIMHCKOW YCIYTH, OIHAKO
HamOoJiee aKTyaJlbHbIM OHO SIBJISIETCA MMEHHO JUIsi cephbl dCTETUUECKOM
XUpypruva. VMEHHO T1MOo3TOMy TIpH  3aKJIOYEHHWH  JIOTOBOpa O
MPEJIOCTABICHUN MEIUIIMHCKON yCIyru B 9TOM cdepe manueHt o0s3aH
JETaNbHO BBIACHUTH BCE JACTAIM MEIUIIMHCKOTO BMEIIATEIbCTBA U
COTJIACOBATh C BPauOM OXKHMJIAEMBIM pe3yJbTaT U BO3MOKHBIC PUCKH.

Buvisoow. Knaccudukanus 10oroBopoB 00 OKa3aHWU MEAMIIMHCKHX
YCIYT MMEET HE TOJBKO TEOPETHYECKOE, HO M BaXHOE MPAKTUYECKOE
3Ha4YCHHWE. TakK, BBIABICHUE OOIIUX TUIMYHBIX YEPT JIOTOBOPOB U
paznuyuil MeXAy HUMU oOJierdaeT sl CyOBEKTOB MPaBWIbHBIA BBIOOD
BUJa JIOTOBOpa, OOECIEUUBAET €ro COOTBETCTBUE  COJICPKAHUIO
perynupyemMoil  gestenbHOCTH.  Kpome — Toro,  kimaccudukarus
CIOCOOCTBYET JajbHEUIIIEMY COBEPIICHCTBOBAHUIO M CHCTEMaTU3AINU
3aKOHOATENIbCTBA, CIIYXKHUT 1IEJTH JIYUIIIEr0 UCCIIEIOBAHMS TOTOBOPOB.

3HaveHNE KJIACCHU(PUKAIIMU TPAKIAHCKUX JOTOBOPOB 3aKITIOYAETCS B
TOM, 4YTO, PYKOBOJCTBYSCH OINPEIACICHHBIMU KPUTEPUSIMHU, MOXKHO
pa3ienuTh JIOTOBOPHI HA TPYMIBI CO CXOXKEW MPaBOBOM periiaMeHTaIlueH,
YTO TIO3BOJIUT COBEPIICHCTBOBATH 3aKOHOAATEIIBCTBO, KOIW(PHUIIMPOBATH
€ro B HY>KHOM HaIlpaBJICHUHU.

Knaccudukamuss 10roBopoB 00 OKazaHMM MEAUIIMHCKUX YCIyT
MOXKET OCYIIECTBJISTHCS HA OCHOBE pa3HOOOpPa3HBIX OCHOBAHUM.
OcHOBaHHMS MOXXHO pa3feNUTh Ha TaKhe, KOTOpPhle CBOMCTBEHHBI
J0OTOBOpaM B II€JIOM (Hampumep, B 3aBUCUMOCTH OT (OPMBI JIOTOBOPA,
CpoKa JICMCTBUS JOTOBOpa M T. I1.), M TaKUe, KOTOpPHIC MPHUCYIIH CYry0o
noroBopam 00 OKa3aHUU YCIYT, METUIIMHCKUX YCIYT B YaCTHOCTH.

HecMmoTpss Ha  3HauWTeNbHOE  KOJUYECTBO  KPUTEPUEB IS
KJIacCU(PUKAIIMK JOTOBOPOB O TIPEIAOCTABICHUN MEIUIMHCKUX YCIYT,
HamOoJiee BaXKHBIMH  BBIACISIOTCS  KPUTEpHUH  Kilaccupukamuu B
3aBUCUMOCTH OT CyOBEKTHOTO COCTaBa M OCOOEHHOCTEH YCIIyT, KOTOpbhIE
SBJSIIOTCS  TIPEIMETOM JoroBopa. [lOCKONBKY HMMEHHO TaKHWE BHJIBI
JIOTOBOPOB Yallle BCETO 3aKJIIOYAIOTCS Ha MPAKTUKE U SBIISIOTCS BAKHBIMU
JUTSI COBEPIIICHCTBOBAHMS IIPAaBOBOM pErIaMEHTAIlMA OTHOIICHUN B cdepe
JOTOBOPHOTO MIPEAOCTABICHUS MEIUITMHCKUX YCITYT.
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llocmanoéxa 3adauu. B cuiay  CIOXHBIIErocs IPEIB3ATOrO
OOIIIECTBEHHOTO0 MHEHHSI MO IOBOJY 3aKJIIOUEHHs OpadyHOro J10roBopa,
3HAYUTEIbHAs YacTh CEMEWHBIX Tap HE JKEJIaeT BOCIOJIb30BATHCS
BO3MOXKHOCTBIO  O(HUIHAIBHO TEPECMOTPETh IOPUAMYECKHI  CTaTycC
UMYIIECTBa, MpuodOperaemMoro umu B Opake. HecmoTpss Ha OOJIbIIyIO
MOAJACPIKKY TOCYJIapCTBa, €€ 4aCTO OKa3bIBACTCS HEJOCTATOYHO JJISI TOTO,
4TOOBI CEMbSI MOTJIa B MOJTHON MEpe HE 3ayMBIBATHCS 00 SKOHOMUYECKOM
COCTaBJISIIOIIEH CBOETO OyIyIIEero.

[IpruMepoM TOMY MOXKET CIY>KHUTh MPUOOPETEHUE CYNPYTraMU JKHIIIbs
C UCIIOJB30BAHUEM CPEJICTB MUIIOTEYHOT'O KpPEeauTa. 3a4acTyl0 y CEMEHHOM
napbl, 0OCOOEHHO Y MOJIOJ/IOKEHOB, KEJAIOIIUX KYNUTh KBAPTUPY U KUTh
OT/CJIHHO OT POJICTBEHHHKOB, HET JOCTATOYHO JCHEKHBIX CPEJICTB JaXKe
Ha MEPBOHAYAJIbHBIN B3HOC. U €cii HET BO3MOYKHOCTH TTOTYUYHUTh MOMOIIIb

137



OT TOCYJapCTBa, €IWHCTBEHHBIM BBIXOJ W3 3TOM CUTyallMd - MPUHATH
MOMOIIb OT POAHBIX. llommepk’kKa pOJCTBEHHUMKOB C TOWM WJIM HHOHU
CTOPOHBI, B TOM 4HCJI€ (PUHAHCOBAS - XOTh U JKEJIaHHAs, HO BCE K€ MOXKET
MPUBECTH K KOH(PJIMKTY HHTEPECOB BHYTPU CEMEHHOMN Maphl, HAKOTUICHUIO
00U ¥ HEJOIOHUMAHUIO.

Axmyanvbnocms. PerynupoBaHue CEMEUHBIX OTHOIICHUM
MOCPEACTBOM OpayHOTO JOTOBOpa B OOIIECTBE aKTyaldbHO IO PSIIY
IIPUYMH:

-U3MEHEHUE HOKOHOMHYECKOTO CTpOsA, IMEpEeX0] K PHIHOYHOU
DKOHOMHUKE;

-U3MEHEHUE OCHOBHBIX NPUHIIMIIOB pEeryJIupoBaHUs
UMYIIIECTBEHHBIX OTHOIIEHUW, B TOM UHCJI€ H HUMYIIECTBEHHBIX
OTHOLLIEHUH CYIIPYTOB;

-IEPEOCMBICIICHUE OCHOBHBIX IIEHHOCTEHW OOIIECTBOM U CEMbEU Kak
SSYEUKOU 00IIeCTBa.

AHnanuz nocneonux ucciedosaruil u nyoruxayuu. B 1aHHOW cTaTbe
OpUBEJIEHbI  MPUMEpPbl  pabOT  TaKWUX  HCCIeNOBaTeNeld,  Kak
IO.A. AprembeBa, b.M. T'anramo, A.M. TI'apunosa, H.B. IMBaHoBckas,
I1.B. [Tanuenko, E.Il. PycakoBa, O.M TosctukoBa u npyrue.

Llenvro cmamovu SBASETCS W3y4YEHUE MPABOBBIX OCHOB OpayHOTO
JI0r0OBOpa, PacCMOTPEHUE OTIMYMK B 3akoHomarenbctBe PO u JIHP,
Kacarollerocs 3aKJII0UYEHHS U PaCTOP>KEHUs OpavyHOro 10roBOpa.

H3noocenue  ocHo8HO20 mamepuana uccieoosanus. bpayHbIM
JIOTOBOPOM TPUHATO CYUTATh COTJIAIIEHUE CYNPYroB 00 YCTaHOBJICHUU
MHOTO pEeXUMa BJIAJEHUSI, MOJb30BAHUSI U PACTIOPSIKEHUS UMYIIECTBOM,
KOTOpo€ OBUIO TOJY4YeHO A0 Opaka uiu BO Bpemsa Opaka. CeMelHbIH
kojmekc Jlonenkoit Hapomnoit PecnyOnuku (manee - CK  JIHP)
noApa3zyMeBaeT Mo OpayHbIM JIOTOBOPOM COTJIAIIEHUE JIUL, BCTYNAOIIUX
B Opak, WIM COTJIallIEHHE CYNpPYroB, OIpPEesIoniee HUMYIIECTBEHHBIC
mpaBa W OOSI3aHHOCTH CYIPYroB B Opake u (Wiau) B clydae e€ro
pactopxkenust [1, c¢. 19]. Kpome Toro, B OpayHOM J0roBOpe MOKHO
YCTAaHOBUTh HWMYIIECTBEHHBIC TIpaBa M OO0S3aHHOCTH CYINPYroB Kak
POIIUTETIEN.

B Hacrosmee BpeMs MOXKHO CMEJIO TOBOPUTH O MOMYJISPHOCTH
3aKJIO4YeHuss OpadyHoro moroBopa. Ecnam paHbine OpadHbli  JOTOBOP
3aKITIOYAJICS TOJBKO Cpear OOECHEYeHHBIX Iap, TO CETOAHS TaKHe
COTJIAIICHUS]  3aKJIIOYAIOT, HECMOTpPsl Ha (PUHAHCOBOE MOJIOKEHHE
cynpyroB. [lpuumHOil TOMYy MOXET OBITh W3MEHUBILIEECS COIHATbHOE
MOJIOKEHHUE YKECHIIUHBI B CEMbE WM MPOCTas MPEAYCMOTPUTEIBHOCTh
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CyNpyroB, KOTOpas MO3BOJIAET MPEAOTBPATUTh BO3ZHUKHOBEHHUE OYymyILIUX
CIIOPOB M OTpakJaeT Mapy OT BO3MOXKHBIX MpobsieM. bpaunbiii 10r0BOP
BCTYNAa€T B CUJIy C MOMEHTa PErucTpaluu 3aKOHHOro Opaka B opraHax
3AT'C u mognexuT o0s3aTeNbHOMY HOTapUAIbHOMY YJAOCTOBEPEHUIO.
bpauHblii AOTOBOP MOXXHO 3aKIIOYHUThH 33J0JT0 0 Opaka, U HOTapUyc
YIOCTOBEPUT JAHHYIO CHEJKY, HO JIETAJIbHOCTh y TaKOrO COIJaIleHUs
MOSIBUTCS TOJIBKO TOcie oUIMAIbHON peructpaiuu O6paka. B cuty Toro,
qT0 OpayHBId JOTOBOP TMOJJICKUT O00S3aTEILHOMY YIAOCTOBEPEHUIO Y
HOTapuyca, TO OQOPMUTh TaKUE€ CIECIKH, HECMOTPS Ha BCEOOIIYIO
HOMYJISIPHOCTh, CHEIAT HE BCE CYMNPYKECKHUE MAaphl, MOCKOIbKY JdaHHas
OpolEeAypa 3aHMMAET HEKOTOPOE BPEMSI M IMPUBOJIHUT K OMNPEACIEHHBIM
(MHAHCOBBIM pacxoaM.

[Ipenmnonoxum, 4TO YAOCTOBEPUTHh OpadHbIi JOTOBOP BO3MOKHO
OyZeT ¢ TOMOIIbI0 albTEPHATUBHBIX METOJIOB, HAlpUMEp, B OpraHax
3AI'C wnu npu noMoIu npodeccuoHarTbHOr0 MeANaToOpa B MeIMaTUBHOM
neHtpe. B Takom ciydae, pUBEAYT JIM JAHHBIE U3MEHEHUS K YBEJIMUEHUIO
CIIpoca Ha 3aKJIIOYEHHE OpadyHbIX JIOFOBOPOB, & HAJIWYHME OOJIBIIOTO
KOJIMYeCTBa OpayHbIX JOTOBOPOB IIOMOXET YMEHBIIUTh KOJUYECTBO
CEMEUMHBIX CIIOPOB U pa3rpy3UTh CYJIbl?

HekoTopble ydeHbIE BBICTYNUIM C HWHULIHUATUBOW MPEIOCTABUTH
opranam 3AI'C mpaBo ynocTroBepsATb OpauHble JOTOBOPHI B MOMEHT
BHeceHUs 3anucu o Opake. [lo MuHenuto A. M. T'apunoBoi, IaHHOE
OpEVIOKEHUE 3aciIy’KMBAeT BHHUMAHUS, OJIHAKO TpeOyeT TIATeIbHOM
npopabOTKKU BOIpOCa, MOCKOJIbKY KBalu(pukamnus paOOTHUKOB JIOJHKHA
OBITH COOTBETCTBYIOMIEH [2, ¢. 154-158].

Hotapuyc BeICTynaeT rapaHTOM CHEJIKU, UICHTU(DUITUPYET JTUIHOCTh
CyIpyroB, a TaKXe Pa3bACHSIET WX MpaBa U OOS3aHHOCTU, & B HHBIX
Cy4dasiX M TMOCJEICTBUS 3aKJII0YeHUsl OpadyHoro goroBopa. Kpome Ttoro,
HOTapUycC 3a0JIarOBPEMEHHO 3HAKOMUTCS C MMPOEKTOM OpayHOro JOTrOBOpa,
yIOCTOBEPEHUE KOTOPOTO MO3BOJIUT CUUTATh JAHHYIO CHIENKY 3aKOHHOM.
Hortapuyc He BIpaBe yIOCTOBEPSTH IOrOBOP, YCIOBHS KOTOPOIO HE
COOTBETCTBYIOT TpeOOBaHUSIM JCVCTBYIOIIETO CEMEWHOTO
3akoHojareabcTBa  JIHP. M3meHenne MexaHu3Ma  00sA3aTCIBLHOTO
HOTapUAJIBLHOIO YJAOCTOBEPEHHUSI JOTOBOpa Ha aJIbTEPHATHUBHBIA MOXKET
MPUBECTU K OMNPEICICHHBIM TPYIHOCTSAM, 3TO CBSI3aHO €III€ U C TEM, UYTO
T00bIe U3MEHEHUsI K OpayHOMY JI0TOBOPY OQOPMIIAIOTCS B TOM K€ BHUJIE,
YTO M caM OpadHblii JIOrOBOpP. 3aKOH IMO3BOJISIET 3apETUCTPUPOBATH
JaHHBIE U3MEHEHHUS y JII0OOr0 HOTapuyca, MOCKOJIbKY CYLIECTBYET eIMHAas
HOTapuajabHas 0a3a, MO3BOJIAIONIAS XPAHUTh HH(DOPMAITHIO U JOKYMEHTHI B
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anekTpoHHoM Buje. OueBuaHo, uto opraHam 3AI'C mnorpebyetcs
JOTIONTHUTENbHAS TEXHUYECKass OCHAIICHHOCTh, a TakKXe HeoO0XO0auMOo
OyJleT yBEJIMYUTh ITAT PaOOTHUKOB, MOMOJHUB PSbI CHEHUAIUCTAMU C
IpOPUIHHBIM IOPUIUIECKUM 00pa30BaHUEM, YTOOBI YIOCTOBEPEHNE TaKUX
coryamiennii B opranax 3AI'C cTano BO3MOKHBIM, HO BCE K€ MPOLENYpa,
KOTOpas CyIIECTBYET B HACTOsIEE BpeMmsi, aBisieTcs dPhHEeKTUBHON U TTOKa
He TpeOyeT J0paboToK.

B kadecTBe BTOpPOro ajbTEPHATHUBHOI'O BAapUAHTA YJIOCTOBEPEHUS
OpadyHOro JI0roBOpa MOKHO HUCMOJIb30BAaTh YCIYTM MEIUATUBHOIO LIEHTPA,
B YAaCTHOCTM MEAMATOpa B paMKax MpoUeaypbl mMeauanuu. B noHeukoi
Hapongnoit  PecnyOnmuke  gaHHass  TEHASHIMS  TOJMBKO  HAYMHAET
PACKpPBIBaThLCS, B TO BpeMs Kak B Poccuiickont denepaniii B HACTOSIIEE
BpeMs HaOJIOJAeTCs BHEAPEHHS MPOIEAYPhl MEIUAIUU B TPAKIAHCKOE,
apOUTpaKHOE U aJIMHHHCTPATHBHOE CYIONPOM3BOICTBO [3, ¢. 253-255].

Opnnako, mpunarue denepanbHoro 3akoHa «OO0 albTEpHATUBHOMN
OpOLEAYPE YPETYIUPOBAHUS CIIOPOB C YUYaCTUEM MOCPEAHUKA (IIPOLETYPE
MeIualu)» ObUIO BCTPEYEHO BEChbMa CKENTHUYHO, IMOJBEpPrajiach
COMHEHMI0O M  HEOOXOJAMMOCTh  TNPUMEHEHHUS  MEJualluM, €€
BOCTPEOOBAaHHOCTh, PE3YJbTaTUBHOCTh HCIOJIB30BAHUSI MEAHAIIUU TIPH
yperyJIMpOBaHUM CIIOPOB pa3jIMyHOro xapakrepa [4, c. 130-135].

N3menennss mnpowsounim B uwone 2019, korma wMeguatuBHOE
COTJIAIICHUE, YJOCTOBEPEHHOE HOTApUYyCOM, CTall0 HUMETh CHUIy
UCIIOJHUTEIIBHOTO JIOKYMEHTA. JTO 3HAYUT, YTO B CIy4Yae HEUCIOJIHEHUS
MEIMAaTUBHOTO COIJIAIICHUs, KaXKJasi W3 CTOPOH BIpaBe MNPEIAbIBUTH
JAHHBIA IOKYMEHT HANPSIMYIO B CIY>KOY CyJI€OHBIX TPUCTABOB, MIPOITyCKast
OpoLEeAypYy AOJIrOoro cyaeOHoro pazouparenbcTBa. JlaHHbIE HOBOBBEACHUS
MOMOTYT B KOPOTKHE CPOKHU YPETyJIUPOBaTh MHOTHE CEMENHBIE CTIOPHI.

Kak BepHO OBUIO OTMEUYEHO POCCUMCKMMHU YYEHBIMH, pPa3BUTHE
OPUMUPUTEIIBHBIX  TIPONIEAYP SBJISETCS OJHUM U3 IPUOPUTETHHIX
HaIpaBJICHUW JIESITEILHOCTU CYJIOB, TOCKOJBbKY BCE 3TO TIOMOTAeT
YMEHBIIUTh Harpy3Ky Ha CyJA€OHYIO CUCTEMY B IIEJIOM [5, ¢. 424].

[Topsimoxk 3akiroueHHs] OpavyHOTO JOTOBOpAa perjIaMEHTHUPOBAH
ct. 42 CK JIHP, B COOTBETCTBHUU C KOTOpOW OpauHblii OTOBOP MOMKET
3aKJIIOYaThCSd B OTHOIIEHUH UMEIOIIErocsl UMYILECTBA CYNPYIOB, a TAKXKe
B OTHOIIEHWH HMMYIIECTBA, KOTOPOE TIOSBUTCA Yy CEMEHHOW Maphl B
oynymeM [1, ¢. 19-20]. Cynpyru BnpaBe yCTaHOBUTH OMPEACICHHBIN CPOK
B COIVIAIICHUU WM OINPENEIUTh HACTyIUIEHUWE, WM HE HACTYIUICHHE
onpeaeneHubIx ycnosuit (m. 2 ct. 42 CK JIHP). [Tomumo storo, CK JIHP
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npeaycMaTpuBaeT MpPaBO Ha OOpallleHHe B CyA 3a 3alllUTOM TpaB H
MHTEPECOB KAXKJIO0I'0 U3 CYIIPYIOB.

Kak mnpaBwio, mnpoueaypa 3akiro4yeHuss OpayHOro JI0roBopa He
BBI3BIBAET TPYAHOCTEH, JTOCTATOYHO OOPATUTHCS K CHEIHATUCTaM s
COCTAaBJICHHS MPOEKTA WJIA HANPSIMYK K HOTAPUYCY, KOTOPBIM COCTABUT
OpayHbIil JOTOBOP U MOCJE YIOCTOBEPUT JOKYMEHT B 3aKOHHOM MOPSAKE.

[To muenuro FO. A. AprembeBoit He0OX0aUMO 00Jiee OTBETCTBEHHO
MOAXOAUTh K BOIPOCAM 3aKPEIUICHUS B JIOTOBOPE YCIOBHUM, KaCAIOIIUXCS
OCHOBHBIX 00s13aTelbCTB CTOpOoH [6, c. 99-102]. Tlopsigoxk BHeceHHs
U3MEHEHUN U PAaCTOPKEHUS OpavyHOro JOrOBOpa TaKXKe pPErjiaMeHTHUPOBAH
kak CK JIHP, tax u CK P®. Pactopruyth OpayHblii AOTOBOp, Kak H
BHECTH HEOOXOJUMBIE H3MEHEHHMs, MOXHO IO OOOIJHOMY COTJIACHIO
CyNpyroB B Jt000€ BpeMs, B UHBIX CIIydasx MpeKpalieHue o0s13aTenbCcTBa
OPOUCXOJUT B CYI€OHOM TMOpAAKE, KOrjJa MMEETCs HapylleHuEe IpaBa
OJIHOTO U3 CYIPYTOB. BaxKHBIM SIBISI€TCS TO, UYTO OJJHOCTOPOHHUM OTKa3 OT
UCTIIOJIHEHUsI 00s3aTeNIbcTB MO OpadyHOMYy JOTOBOPY 3aKOHOM HeE
nomyckaercs. O0s3aTeNbCcTBa, MPEAYCMOTPEHHbIE OpayHbIM JIOTOBOPOM,
IpeKpanalTcs, B TOM YKCIIe, C MOMEHTa PacTOp>KEeHHs Opaka.

I1. B. Ilanuenko, E. E. ®ponoBa mosararT, 4Tro IPEKpaALICHUE
00s13aTE€NBCTBA MOJHOCTHIO JUKBUIUPYET HOPUIUUYECKYIO CBA3b MEXKIY
CTOpOHaMHM 3TOro oOs3aTenbcTBa [7, ¢. 136-142]. bpaunblii 10roBOp, MO
00eHnM 3aKOHOAATENbCTBAM, pEryiaupyercs Hopmamu CeMEeMHOro KoJekca,
HO b. M. T'onraio u Il. B. KpameHUHHUKOB CUUTAIOT, YTO OpayHbIN
JOTOBOp - 3TO OJAWH M3 BHJAOB TI'PaXKJaHCKO-IIPABOBOTO JOTOBOPA,
000CHOBAaHHUEM JAHHOTO YTBEPXKICHUS SIBISECTCS TO, YTO HU3MEHEHUE U
pacTopkeHue OpadyHOro JOroBOpa MPOUCXOAUT IO OCHOBAHUSIM MU B
NOPSIKE, YCTAHOBIEHHBIM HOpMaMu ['paxmaHckoro kojekca. Takum
00pa3oM, OpayHbI JIOTOBOP SBJISIETCA TPAKIAHCKO-NPABOBOW CHEIKOMH,
CJI€OBATEIbHO, PACTOPTHYTh OpauHbId JOTOBOP MOXKHO Ha OOIIUX
YCHOBHUSX, TpeycMOTpeHHbIX ['K.

CaMbIM MNOIYJSIPHBIM OCHOBAaHHWEM MPH3HAHHS OPAvYHOIO JIOrOBOpA
HEJICUCTBUTEIIBHBIM SBJISICTCS HAIMYHUE B JIOTOBOPE YCJIOBUM, CTaBSIIUX
OJIHOTO U3 CYNpPYroB B KpailHe HeOIaronpusiTHoe nojoxxeHue. O0paTumcs
K aHaU3y MpaBONPUMEHUTEIBHOW MPAKTUKH, YTOOBI OINpEEIUTh
OCHOBHBIE TIPOOJEMBI, C KOTOPHIMU CTAJIKUBAIOTCSA CYNPYTH TIpH
pacTop>KeHUH OpayHOTO JOTOBOPA.

Tak, cyneOHas komierus 1o rpakJaHCKuM jAenam BepxoBHOTo cyna
Poccuiickoit ®enepannu 26 mas 2020 1. paccMoTpena KajgoOy IIo
rpaxaanckomy neiny Ne 78-KI'20-14 o mpusHanuu OpadyHoOro J10roBopa
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HEJCHCTBUTENIBHBIM C TPUMEHEHHEM TOCJIECACTBUA B BHJE paszjena
COBMECTHOT'0 HAXUTOTO MMYIIIECTBA U OMpeieNniia pelieHre cyia nepBoi
WHCTaHIIUK ¥ OTIPEICIICHUE aneUBIITMOHHON HHCTAHIIMM OTMEHUTD, a JIEeJI0
HaImpaBUTh HA HOBOE paccMoTpenue [9].dalyna nena 3akiatodaeTcsi B TOM,
YTO HCTEI] U OTBETUYMK COCTOSUIM B 3aperucTpUpOBaHHOM Opake Oojee
BOCEMHAJIIIATH JIET ¥ MEXIY HUMH ObUI 3aKJIIOYCH OpavHbId JOTOBOP, B
COOTBETCTBUU C KOTOPHIM HMYIIECTBO, MPUHAIJIEKAIIEE OJHOMY U3
CynpyroB 10 Opaka, Win MpUOOPETEHHOE BO BpeMs Opaka Ha UM OJHOTO
U3 CyIpyroB, HE MOXET OBITh MPHU3HAHO COBMECTHOW COOCTBEHHOCTHIO
CyNpyroB Ha TOM OCHOBaHHM, YTO BO BpemMs Opaka 3a cueT OOIIero
UMYIIECTBA CyNPYroB WJIM JIMYHOTO MMYIIECTBA APYTroro Cymnpyra ObUIH
IIPOU3BENICHBl BJIOKCHUS, 3HAYMUTEIBHO YBEIUYHMBIINE CTOMMOCTH 3TOTO
UMYIIECTBA, TIPU OTOM BTOPOM CYNpyr HE HUMEeT TMpaBa Ha
POMOPIIMOHATBFHOE BO3MEIIICHHE CTOMMOCTH MPOU3BECHHBIX BIOKECHHIA.

Kpome Toro, 6payHpIM JOTOBOPOM OBLIN OMPEIEIICHBl OCOOCHHOCTH
IPaBOBOTO pexxnuma OT/EJIbHBIX BUJIOB UMYIIIECTBA.
B 2017 Mexnaynaponubii  kpyriaeiidi  cton  «CeMeiiHoe — TIpaBo:
COBpPEMEHHBIE MPOOJIEMbl TCOPUU U MPAKTUKH» T. CYNPYTH B CyAcOHOM
nopsiake pactopriim  Opak. B mepuon Opaka cympyra 3aHMManach
JOMAIIHUX XO3SUCTBOM M BOCIHMTAHUEM JIBOUX HECOBEPIICHHOJETHUX
JIETEH, B TO BPeMs KaK CynpyT Bell MPeANPUHUMATEIBCKYIO AEATEIbHOCTD.
3a BCIO MPOJOJDKUTEIHLHOCTh Opaka B JIMUHYIO COOCTBEHHOCTH CYNPYTH,
Kak ¥ B OOIIyI0 J0JIEBYI0O COOCTBEHHOCTh, HUKAKOE HMYIIIECTBO HE
npuoOperanock. CoriacHo MarepuajgaM Jena, BCE JBHKUMOE U
HEJBWKMMOE MMYIIECTBO ObuIo odopmieHo Ha cympyra. B pesynbrarte,
Cympyra TOCJieé pacTOpKEHUs Opaka, COTrJacHO YCJIOBHUSM OpavdHOro
JI0OTOBOpa, OCTamach 0e3 Kakoro-ianoo umyimectBa. CyIbl 1BYX WHCTAHITUN
B YJIOBJICTBOPEHHUH UCKOBOTO 3asBJICHHUS OTKA3aJIM, COCIABIIKCH HA TO, YTO
UCTEIl Ha CTaAuu 3aKIOYCHHS OpadHOro JO0roBopa pacroJiarajia
nHdopMaIue 00 yCIoBUIX JOTOBOPa, M3MEHSIONIUX PEKUM COBMECTHOM
COOCTBEHHOCTH CYIIPYIoB, U JOOPOBOJILHO MPUHSIA Ha ceOs Bce IMpaBa U
00SI3aHHOCTH TaKOTO COIJIAIICHHS, KpOME TOTro JIMYHO ITOATHCaja
OpayHbIil 1OTOBOP.

OCHOBHBIM JIOBOJIOM WHCTIIa OBIJIO TO, YTO YCJOBHUS OpavyHOTO
JIOTOBOpa CTaBAT e€¢ B KpaliHe HeOJarompHusTHOE IOJIOKEHUE, MOCKOJIBKY
MocJIe  pacTOp)KeHHWs Opaka oOHa IIOJHOCTBIO JIMIIMIACH  IIpaBa
COOCTBEHHOCTH Ha BCE UMYIIIECTBO, COBMECTHO HAXKHUTOE 33 BOCEMHA/IIATh
neT B Opake. CyaeOHas kojjierus BepxoBHOro cyja mocyurania, 4To CYJIbI
IBYX WHCTAHIMA JOMYCTWIW HApYyIICHUS HOPM MATEPHAIIBHOTO U
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MPOLIECCYaNIbHOTO TpaBa, HE Y4YJIu BCce 0OCTOATENbCTBA Jiefla M HalpaBuia
JIeJI0 Ha HOBOE paccMoTpeHue. TakuM 00pa3oM, MOKHO CHAENIaTh BBIBOJ O
TOM, YTO CYJbl MOJ «KpailHe HEOJarompHUSTHBIM TOJOKEHUEM» HMEIOT
BBUJIYIIOJTHOE JIMIIIEHWE T[IpaBa HAa COBMECTHO HaXHUTOE B Opake
UMYIIECTBO.

MoXHO JIM MPEANoJIOKUTh, YTO €CIM Obl MCTEI] MOJy4yusaa IpaBo
COOCTBEHHOCTH, HAlPUMEP, Ha Y2 KUJIOTO MOMEIICHHUE, a BCE OCTAIbHOE
UMYIIECTBO COTJIACHO YCJIOBUSIM OpadyHOro JOroBOpa, JOCTAIOCH OBl
Cympyry, To cyaeOHas kojuterus BepxoBHoro cyma Poccuiickoit
denepanyu octaBuia Obl pEUICHUS JBYX HWHCTAHIMH B CHJIE U HE
HallpaBuia JIeJI0 Ha HOBOE paccMoTpeHue? OTBeTa Ha JIaHHBIM BOIIPOC HE
CYIIECTBYET, IOCKOJbKY pEIICHHE O MPU3HAHUU OpayHOTo JI0roBOpa
HEJICHCTBUTEIIBHBIM OCTAETCA HA YCMOTPEHUE CY/a.

[To cemeitHomy 3akoHonaTenbCTBY P®d OpauHblil JOTOBOP MOKHO
3aKJIIOUYUThH Ha OMPEJEICHHBINA CPOK, YEro HE YKa3aHO B 3aKOHOAATEIbCTBE
JIHP. Takum 00pa3om, OCHOBaHHUEM MPEKPAIICHUS 0053aTeIbCTBA MOXKET
TaK)X€ MOCIYKUTh OKOHYAHHE CpOKa OpayHOro JI0roBOpa, €CJIM MHOE HE
IPEayCMOTPEHO JOTOBOPOM.

I[To maenunro O. M. ToJCTHKOBOHM, OOJBIIMHCTBO 00S3aTEILCTB,
BBITEKAIOIINX W3 TPaXJAHCKUX IMPABOOTHOILICHHM, MPEKpaIlatoTcs HUX
ucrojgHeHreM. M crnosiHeHue SABJSETCS E€CTECTBEHHBIM 3aBEPIICHUEM
pa3BUTHS 005A3aTEILCTBEHHOr0 MpaBooTHoIIeHus. Ho mnpekpainenue
00s13aTeNbCTBA MOXKET OBITh OOYCIIOBIIEHO HE BCSKUM, a JIHIIb
HaJJICKAIIUM €T0 KCIOJHEHHUEM, T.€. TaKUM MHCIOJHEHUEM, KOTOPOe
COOTBETCTBYET YCIIOBHSIM OO0SI3aTE€NbCTBA, TPEOOBAHUSIM 3aKOHA W HMHBIX
IPaBOBBIX aKTOB, @ MPU OTCYTCTBUU TaKUX TPEOOBAHUN M YCIOBUM -
00bIYHO TIpeabsiBiIsieMbiM TpeOoBanusiM (cT. 309 I'K P®). I'paxxnanckuit
KOJIGKC TakXke MpelyCMaTpUBA€T WHBIE OCHOBAHUSI MPEKpaIlCHUs
00s13aTeNIbCTB: HOBAIMS, 3a4eT, OTCTyImHOoe u jp. [10, c. 40-43].

JlpyruMu  OCHOBaHUSAMH I TMpPU3HAHUS OpavyHOro JOTOBOpA
HEJICHCTBUTEIbHBIM SABJISIFOTCS HECOOJII0/ICHHE HOTapHUaJIbLHOU
MHUCbMEHHOUW (OPMBI COTJIAIICHUS WM yKa3aHWE Ha TO, YTO OpavHbIM
JOTOBOp HE OBbUI BCIAYyX MPOYUTAH HOTAPUYCOM TMPH YIOCTOBEPEHUU
canenku. Kak mnpumep paccMOTpuM AMNEUISLIMOHHOE OMNPEACTICHUE
MockoBckoro ropozackoro cyna ot 12 suBapst 2016 r. o rpaxgaHckomMy
neny Ne 33- 0146/2016 [10]. CyTh nmena 3akitodanach B TOM, YTO HUCTEI]
oOpatwiicss B Cyll C KCKOBBIM 3asiBJICHUEM O TMPU3HAHUU OpavyHOro
JIOTOBOpA HEACHCTBUTEIBLHBIM B CBSI3U C TEM, YTO JAaHHOE COTJIAIICHHUE
OBLJIO  COCTaBJIEHO C HapylIeHHWEM TpeOOBaHUU  JCHCTBYIOIIETO
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3aKOHO/ATENIbCTBA, TMOCKOJIBKY TIPH €ro MOJAMHMCAHUU HOTApUyC He
Pa3bsICHWI CTOPOHAM CIIETIKU MPEAMET JOTOBOpPA, MPABOBBIE MOCIEACTBUS
3aKJIIOUYEHUS JI0TOBOPA, a TAK)KE€ HOTAPUYC HE BBISICHWJ BOJIIO UCTIIA Ha
noanucanue OpayHoro mporoBopa. IIpu sTomM OpauHblii J0TOBOpP OBLI
NOANMUCAaH C JBYX CTOPOH, HO B KayecTBE JOBOJA, IOYEMY JIOTOBOP
NOANMUCAaH, WCTEll OOBSICHWUJIA, 4YTO Iojarajga, 4YTO IOAIUCHIBACT
JIOBEPEHHOCTh Ha PACHIOPSIKEHUE UMYIIIECTBOM, a HE OpayHbIi JOTOBOP.

B pesynbraTe MOCKOBCKHM TOPOJCKOU CyJ OCTaBUJI B CHJIE PEIIEHUE
palilOHHOrO CyJla, COCJIaBIIUCh HAa TO, 4YTO CyJ TMEPBONM HWHCTAHIIMU
OOBEKTUBHO HCCJIENIOBA MaTepuaibl Jefla M MOATBEPAWI, 4YTO TIpH
YAOCTOBEPEHUH OpavyHOro JOTroBOpa OblIa HapyllleHa MpoIeaAypa, a TakKe
B OpayHOM JIOTOBOpPE OTCYTCTBYET NMHUCHbMEHHOE yKa3aHUE Ha TO, YTO OH
OBLT BCIyX MPOYUTAH HOTAPUYCOM, U YTO CTOPOHAM OBLIU Pa3bSICHEHBI
OCHOBHBIC TOJIO)KEHUSI O TpaBax M OOA3aHHOCTSAX CTOPOH OpavyHOro
JIOTOBOpA, TOCJEACTBUIX 3aKIIOYEHHUS OpadyHOro JI0roBOpa, M YTO OTHU
MOJIOKEHUSI UM MOHSITHBI.

[loMruMO  BBINIEYKAa3aHHOI'O,  OCHOBAHWUEM ISl  MPU3HAHUSA
HEJICUCTBUTENIbHBIM OpavyHOr0 JOTOBOpPAa MOXKET SIBJISITHCS 3aKJIFOYEHUE
OpayHOTO JIOTOBOpA HEJICECITOCOOHBIM (dr3nyecKuM JULIOM
(ct. 171 TK P®, ct. 221 I'K JIHP), a Takxke B cilyyasix, €Cid OCHOBHOM
IEJIbI0 3aKJII0YEHUS] OpayHOTO JIOrOBOpa SBJISJIOCH MPUKPBITHE IPYTrOM
caenku (MpUTBOpPHAs CHEJIKa), a TaKXe B Clydyasix, Korjga OpayHbIi
JIOTOBOP 3aKJII0Yascsi 0€3 HaMEepPEeHUS CO3/1aTh ITPABOBBIEC MOCIIECICTBUSI.

[Tocneauuii BU CICTKY HOCUT Ha3BaHUE MHUMAS CJICJIKA, TOCKOJIbKY
coBepiiaercs Toybko ¢gopmanbHo (cT. 170 'K P®, cr. 220 I'K HP).
bpayHblil  10OroBOp  SABISAETCA  OCIHOPUMOW  CHEIKOW B  Ciydasx,
IPEeayCMOTPEHHBIX JEHCTBYIOIIUM 3aKOHOJATEILCTBOM, @ UMEHHO, KOT/1a
OpaudHbId JOTOBOP OBUI 3aKIIFOYEH MOJ BIMSHUEM 3a0yKIeHUs, oOMaHa
WM HEOJaronpusiTHBIX OOCTOSITELCTB, WM €CIW OJHAa U3 CTOPOH
OpadyHOro JOTOBOPAa B MOMEHT 3aKJIFOYEHUsI COIVIAIICHUS HE CIOCOOHA
OblJla MOHMUMATh 3HAYEHHUE CBOUX JICHUCTBUN M TPABWIBHO PYKOBOJHUTH
UMU.

Bvi6oovl  no  6vlnoineHHOMY  UCCNe008aHUNO U HANPABIEHUe
OanbHeuwux paspabomox 6 0anHom Hanpaeienuu. I101BOAS UTOT, BaKHO
OTMETUTh, YTO COBPEMEHHBIN OpayHbI JIOTOBOP SBJISIETCA OTJIMYHBIM
MPaBOBbIM HHCTPYMEHTOM, KOTOPBIH PETyIUpPyeT HMYIIECTBEHHBIC
OTHOIIICHUS CYNPYrOB U TIO3BOJISIET HW3MEHSATh PEXUM COBMECTHOMU
COOCTBEHHOCTH IO CBOEMY YCMOTPEHHUIO. 3akjiro4yeHue OpadyHoro
I0TOBOpa (KOHTpakKTa) SBISETCS JTOOPOBOJIBHBIM W  COTJIACOBAHHBIM
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JIEUCTBUEM CYIIPYTOB, KOTOPOE HE BBI3BIBACT KAKUX-TMOO CIOXHOCTEH y
CTOPOH Ha CTaJIUU 3aKJIIOYCHUS, OJHAKO, OCHOBHBIE TTPOOJIEMbI BOBHUKAIOT
y CYIIPYTOB yX€ B MPOLIECCE CEMEUHOM KU3HU, KOT/1a MOSBIISIOTCSI CCOPHI,
KOH(JIUKTHI, pa3HOTJIacus U, KOHEUHO, OOJIBIIOE JKEJIaHUE U3MEHUTH paHee
COTJIACOBAHHBIE YCJIOBUS OPavyHOI0 JOrOBOPa B CBOIO MOJIB3Y.

B cBsi3u ¢ 3tHM, HeoOXoauMoO Oojiee OTBETCTBEHHO ITOAXOIMTH K
BOIIPOCAM 3aKpervieHus B OpayHOM JOTOBOpPE YCIOBUM, KaCaIOIIMXCS
OCHOBHBIX 0053aT€JIbCTB CynpyroB. JlaHHBIN MOAXO0J MO3BOJUT M30€XKAThH
Oyylux ceMerlHbIX KOH(MIUKTOB U CyAeOHBIX CIIOpOB. bpauHslii 1orosop
pEryJINpyeTCsl KaK CEeMEMHBIM, TaK M TPAXKIAHCKUM MPABOM, YTO AEIAET
€ro I0 CBOEHM NPaBOBOM MPHUPOJE ABOWCTBEHHBIM, IOATOMY CTOPOHBI
BIIPABE OCMOPUTH OpadHbIM JOTOBOP MO OOIIMM HOPMaM Kak CEMEWHOrO,
TaK ¥ TPAXKIAHCKOTO 3aKOHOJATEIbCTBRA.
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The entire world community has come to the starting point of its
development — the collapse of the world order. Reformatting world relations
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inevitably leads to armed conflicts. The information war is a prerequisite for
conflict situations. In this connection, in the era of the threat of the possibility of
using nuclear weapons, there is a need to ensure information security from false
statements of political opponents.

Keywords: information security, nuclear war, dirty bomb, special military
operation, nuclear weapons, information war

Ilocmanoexa 3adauu. Pabota mo obOecnedyeHU0 UHGOPMALIMOHHOM
0€30MMacHOCTH  TOCyJapcTBa  SIBJIAETCS ~ HEOTHEMJIEMOM  YacThIO
COBPEMEHHOM IOCYJapCTBEHHOM MOJMUTUKU. Posb 1 MECTO rocygapcrsa Ha
MHUPOBOM  apeHE HEPEIKO MPOJMKTOBAHO BO3MOXHOCTBIO  3TOrO
rocy/iapctBa 3a00TUTBCA O CBOEM HUMUJIKE, MOJJCPKUBATH ABTOPUTET
rocyJIapcTBa B CpeJie MUPOBOTO COOOIIECTBA.

B cBs13u ¢ 3TUM, JaHHAS CTaThs NPECIEAYET CICAYIOIINE 3a1aUu:

- MPOAHATU3UPOBATH ITOCICBOEHHYI) ITOJUTHUYECKYI0 CHUTYallUK) B
chepe UCIOoJIb30BaHUS AIEPHON DHEPTUU B KauyeCTBE OPY>KUS MacCOBOTO
MOPAXKCHUS;

- OILIGHUTh BO3MOKHOCTb TPOTHUBOJEHCTBOBaTh WH(POPMAIIMOHHON
BoiiHe Ha (oHe mpoBeaecHus Poccuiickoit Denepanueit crenuagibHON
BOCHHOM OIEpalluU HA Y KpPauHE;

- chopMHUpOBaTh OCHOBHBIE YTIPO3bI, KOTOpPHIE BIJIEKYT 3a COOOM
MPOIaralIuCTCKue BOPOCH B MUPOBOE COOOIIECTBO 00 HCIOJIH30BAHHUU
sIepHOM OOMOBI Ha TEPPUTOPUU Y KPAHHBI.

Axmyanvrnocmes. Ilepuo MoCIEBOCHHOTO Pa3BUTHSI MUPOBBIX CUCTEM
3agepuiwiicss.  Hrorm  Brtopoilt  MHUpPOBOKW  BOWMHBI HE  YCTPOMWIIU
NPEICTAaBUTENEH KaUTATUCTUYECKON CHCTEMBI yIpaBiieHUs. B cBs3u ¢
YEM YK€ MOCIECAYIOMNE NCCATUIETHS O3HAMEHOBAJIWCH JEMOHCTPAlUEH
BO3MOKHOCTH SIIEPHOTO TOTEHIHANA TOCYIapCTB. fAepHbIA yaap 1O
Anonunn B aBrycre 1945 roma, kKak OTMEYarOT COBPEMEHHBIE UCTOPUKH U
IIOJIUTOJIOTH, HE TIPECIIEA0Ba eI 3aBepILIeHUs] BTOpo MUPOBOK BOWHHBI.
CIIJA TakuM oOpa3om 3asBujia O HAJIMYHE y HEE «CBEPXOPYKUS»,
CITIOCOOHOTO B TEUECHHE CYTOK BBIBECTH JH000€ TOCYJapCTBO M3 BOSHHOTO
MPOTUBOCTOSHUSL U BO3MOKHOCTH BOCIIOJIB30BAThCSI UM B JTI000 MOMEHT.
NMeHHO HainuWe HOBOTO OpyXkus AaBaio AMepuke npedepeHIuu Ha
MHPOBOE TOCIOCTBO.

B mHacrodmee Bpems, KOrja 4YEIOBEYECTBO CTOUT Ha TMOPOTE
POKJEHUS HOBOTO 3Tamna TJIo0anu3Ma, aKTyallbHbIM SIBIETCS M30€XaTh
BO3MOKHOCTh ~NPUMEHCHUS OpPYXXHUS MACCOBOTO TMOPaXEHUs  JJis
pa3pelieHuss BOCHHBIX UM TOJUTUYECKHUX  KOH(JIMKTOB  MEXKIY
rocynapctBaMu. C 3TON 1IEeJIbI0 HEOOXOAUMO JTOOUTHCS MH()OPMALIMOHHOMN
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0€30macHOCTH JJi TOCYJapCTBa, pa3padoTaTh aJrOPUTM MPEBEHTUBHBIX
MeponpusTiil B chepe HHPOPMAITMOHHOM MpoTNaraHbl OMMOHEHTOB.

Ananuz nocnednux ucciedosanuil u nyoauxkayui. Ilo MHEHHUIO
P.JlerBonpa COBpPEMEHHBIM MHOTOIOJSPHBIA MHP OTKPBIBAET HOBBIE
ONACHBIE NYTU K SIAECPHOMY MHUPY. BEpOSATHOCTH BbIpACTaHUS ANEPHOM
BOMHBI U3 BOEHHOT'O KOH(DJIMKTAa Ha YKpauHEe SBJISETCS peaibHOM. YTpo3a
ANEPHOM BOMHBI HMMEET W TMIOJIOKUTEIBHOE 3HAYEHHE, MPUBHECH
OCTOPOKHOCTh B PACTYILEE CTpaTernueckoe conepanyectro Mmexay CIIA
u Kuraewm [1, ¢.101-102].

O. KpenuneBnu 3asBUj, YTO B MHUPE BO3PACTAET PUCK SACPHOU
TOHKHM BOOPYXEHUW, a y TOCYAapCTB MOSBISETCA OOJIbIlIE CTUMYJIOB
NpUOETHYTh K SJIEPHOMY OPYKHIO B MOMEHT Kpu3uca. AdepHoe opyoicue,
No e20 MHEHUIO, CMAaHem GANCHLIM (QAaKMopom 6 MeHCOYHAPOOHOU
noaumuke. Y4YEHbIA yKazal Ha HEOOXOJIMMOCTh COBMECTHBIX YCHUJIMH
rocyJapcTB Ha obOecneyeHue 0e30MacHOCTH B «IOTEHIMAIbHO OMNACHBIN
TpeTul sAepHbIi Bek» [2, c.113-114].

Ixebpu Kommn3 u DHapro darrep, paccMarpuBasi OMACHOCTH
AIEPHOTO TPOTUBOCTOSAHUSA TOCYAapCTB, OTMeYanu o poau Poccuum B
NOAJCPKAHUM OTHOULIEHHWM SAJEPHOrO paBHOBeCHs ¢ 3amagoM. Poccus
yACNsieT BHUMaHWE pa3pabOTKe HOBBIX CTpaTeruii ©  pa3paboTKe
KOHLETIHNI «TMOpUIHON BOWHBI», HEOOXOIUMOW Ha Cilydail KOH(IUKTOB
M BOJIHEHHM B CTpaHax, C KOTOPbIMH Yy HEE HUMEKTCA CYXOITyTHBIE
rpaHunbl. [lo uX MHEHHIO, ydyacTMe B CTAOMIM3AIUU TOJTUTUYECKUX
KOH(JIMKTOB CYXOITyTHBIX BOMCK OTOWJIET Ha Apyrou 1miaH. B o6o3pumom
OyIymieM yrpo3bl MEXAYHapOJIHOW O€30MacCHOCTH OyAYyT YCTPaHSATHCS C
MIOMOIIIBI0 aBHALlMM, BBICOKOTOYHBIX YMPABISIEMBIX PAKET, CIIEI[HA3a, U
CpeACTB KuOepBOHKI [3, c.14].

Llenv cmamwvu. IIpoaHanm3npoBaTh BaXHOCTh MPOBOJUMON paOOTHI
no o0OecrneueHn0 WHPOPMAIIMOHHOW 0€30MacHOCTH JIsl TOCyAapcTBa IO
BONPOCY BO3MOKHOCTH TPUMEHEHUSA SJIEPHOTO OPYXHUS B  XOJE
pa3pelieHus: MOJIUTUYECKUX U BOOPYKEHHBIX KOH(IUKTOB, B TOM YHUCIIE U
Ha TEPPUTOPUM Y KPAUHBI.

H3znooxcenue ocHoeno2o mamepuana uccieoosanus. B aBrycre
1949 rona B otBeT Ha AemMoHcTpanuio CIIIA cBoero sepHOro MoTeHInana
npotuB Anonnu CoBerckuidi Cor03 HCHBITA] CBOK MNEPBYIO SIACPHYIO
O6omOy. J[aHHBIN mIar okaszan BIMSHHUE Ha OallaHC MOJUTHUYECKUX CHUJ B
mupe nocie Bropoii mupoBoit BoiiHbl. CCCP Ha necstunetus ooecneyuu
BOCHHO-OOOPOHUTEIBHBIN TapUTeT ABYX BEAYIIUX SACPHBIX ACpKaB —
CIIIA u CCCP. Hauanace 3moxa OGecripenieZIeHTHON TOHKH BOOPY>KEHUS U
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KOHKYpEeHIIMH B cdepe SAESpHOM SHEPreTUKH, IEJIbI0 HCIOJIb30BAHUS
KOTOPOW HE BCETA OTPAHUYMBAIOCH MUPHBIMH LENSMHU. Takoe «THUXO0E»
OPOTUBOCTOSIHUE B 1962 roay BBUIMIIOCH B HA3pEBIIMN K TOMY BPEMEHH
nonutndeckuit KOHPIUKT Mexay CILIA u CoBerckum Coro30M, KOTOPBIH
MOJIydWJ1 Ha3BaHUE KapuOckoro kpusuca. I[IpuumHON uYpe3BbIYATHO
HaMnpsDKEHHOM  MOJMTUYECKOM  OOCTAaHOBKM B MHPE  MOCITY>KHJIO
pasmemienne CIIA B Typuum paker cpelHEd NaIbHOCTH, B OTBET Ha
koTopoe CCCP TaifHO pa3zmecTus CBOU siiepHble OOET0JIOBKM Ha OCTPOBE
Kyb6a. Takoe mnOpOTUBOCTOSSHME MOIJO MaryOHO 3aKOHYMTCS — JJIs
UBWIN3AIMY, HO OJlarogapsi Tpe3BOMY B3Iy JABYX CTOPOH HA JIaHHYIO
CUTYaIUI0, KOHQIUKT ObLI ncuepnax [4].

B nHacTosimiee BpeMs 3amajHble CpPEJCTBa MaccoBOM HH(opManuu
HarnepeOoil 0OBUHSAIOT Poccuio B MPUMEHEHUH Yrpo3 00 MCIOJIb30BAHUU
ANEPHOTO OPYXKHS C LEIbK0 KOMIIEHCAIIMA TNOPAXECHUM B CIIEHUAIBHOU
BOEHHOU onepaiuu. Benercs yeTko oprann3oBaHHasi paboTa Mo CO3/JaHUI0
UMHKA TOCYyAapCTBa-arpeccopa, rOTOBOTO MPUMEHUTh AIEPHOE OPYKHUE
IPOTUB  JIEMOKPATHYECKOTO E€BPONEHUCKOr0 TOCYAapCTBa Y KpPAWHBL.
B eBpomenckor 4acTth SKCHEPTHOTO IMOJSA MOJYYHUIIO PaCHpPOCTPAHCHUE
PUTOPHKA O TOMYCTUMOCTH Poccuen mpruMeHeHns TAKTUYECKOTO SIEPHOTO
OpYKHS, HECMOTPSI HAa YyKAa3aHUE CO CTOPOHBI MPEACTABUTEIECH
nonuTrudeckou 3ymtel PO Ha nonoxenus Boennou [Jokrpunsl. [lpunsaras
B 2014rony Boennas JlokTpuHa Poccuiickoit denepannu
pEIyCMaTPUBAET MPUMEHEHUE SAECPHOTO OPYXKHS TOJIBKO B ClIydae
OTBETa Ha HAHECEHHBIH ynap npoTuBHHKA [5]. UHpopmanmoHHas BoiiHa,
pa3Ba3aHHas TpoTUB Poccuu, CBs3bIBaeT 3asBICHUS OO0 OTCYTCTBUU
pEATIbHOM OMACHOCTH C €€ CTOPOHBI C KEJIAHUEM TOCYyJapCTBa HAHECTHU
SAICPHBIN yJIap B KQUECTBE CUTHAJIA €BPONEHIIAM U 3aIyTUBAHUS Y KpauHbI
C uenpt0 ee nanbHenmen kanuryisiuuu. [Ipesmpent CIIA  baigen
HEOJIHOKPATHO Ha3blBAI mpe3ujieHTa Poccuiickont denepann BOCHHBIM
NPECTYMHUKOM, TEM CaMbIM HAapyIIWI BCE MOpaBWiIa IUIIIOMAaTHYECKUX
OTHOIIEHUWA  MexAy rocyaapctBamu. HHdopManmoHnHas  BoOifHa,
pa3BA3aHHas MpoTUB Poccuu, yxe [aBHO Tmiepenuia BCE ITUYECKHUE
rpaHuilbl. B Mapre Tekymiero rojga B MH(GOPMAIMOHHOW BOWHE MPOTHUB
Poccun mo mMmeromumcst olleHKaMm ydactBoBasio 70 30 Thicsiu OJIOrepoB,
Haxomsmuxcsi Ha teppurtopun  P®D. PockoMHam30poM B paMKax
MPOTUBOJCUCTBUS PACIPOCTPAHCHUIO 3aMpelIeHHON WHQpopMaIuu ObLIO
3a05l0kupoBaHO Oonee 85 ThICSY eauHMI] (HEMKOBOrO KOHTEHTA.
OTH JEUCTBUS CYHIECTBEHHO CHHM3WIM TOTEHIIMAl aHTUPOCCHICKOMN
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KaMITaHHH, [IeJIbI0 KOTOPOM, COTJIAaCHO JaHHBIX 0mpocoB poccusH (10 90%
POCCHSIH), ABIISETCS MPOBEACHHE HHPOPMALIMOHHOM BOWHEI [6].

[To MHEHMIO TPEACTABUTENIEN €BPONEUCKON MPONAaraHauCTKON
MmaiuHbl, Poccust OyAeT BBIHYKJ€HA TTOMTH HA TaKOW SKCTPAOpAUHAPHBIMI
BAPUAHT B CBS3U C «YHU3UTEIBHBIM NOPAaXCHUEM» HAa YKpauHe. EBpoma
pacOopoCTpaHsET 3aBEIOMO JIOKHBIE CBEJICHUS O PE3yJIbTaTax MPOBEICHUS
Poccuern cnennanbHOM BOEHHOW OINEpPALMH, MOIJIECPKUBACT Y KPAUHY
HOBBIMM BHJIAMHU OPYXKHS, YEM CO3JAET WIUIKO30PHYIO YBEPEHHOCThH €€
NpaBUTEJILCTBA B CBOMX CHJAX HATH J0 moOenHoro koHma. Coeit
MH(OPMAIIMOHHON TpOMaraHjion eBpoNeHcKas TMOJUTUYECKass dJIUTa
MOATAJIKUBAIOT YKpaumHy K MNPONAcTH, HACAXKIAET €U HJICHK IOJHOTO
OTCYTCTBUsI KOMIpomucca ¢ Poccuelt, moTomy 4To Jt000€ MpOSIBICHUE
c1ab0CTH, HEPEIUTEILHOCTH CO CTOPOHBI Y KParWHbI MPUBOJAT K OOJIBIICH
ACKAJIALUU CO CTOPOHBI PD.

B cBoe Bpems paszBan Coserckoro Coro3a 03HaMEHOBAJ OKOHYAHUE
xonoaHou BovHbL. B urone 1991 roma CCCP ycnen 3akmtounts ¢ CHIA
JIOroBOp O COKpaleHUM CTPATETMYECKUX HACTYIMATEIbHBIX BOOPYKECHUMU.
ITocne pacnaga CCCP spepHOE OpyXKHE OCTalOCh B UYETHIPEX OBIBIIUX
pecnyonukax: Poccum, benopyccun, Kazaxcrame wu  VYkpaune.
HecrtabunbHast 53KOHOMUKO-TIOTUTHYECKAsI CUTYaIlusl B OBIBIINX COBETCKUX
pecny0iaukax, 00JIalalolIuX OPY>KHEM MaCCOBOTO MOPAXKEHUS, BHI3bIBAJIO
00€CIIOKOCHHOCTh ~ €Bpomeickux  rocymapctB. C  y4eToM  3TOro
obcTosiTenscTBa U cornacHo ¢ JJoroBopom Poccusi equHOIMYHO MOTy4unia
OCTaBILIEECs SIICPHOE OPY)KHUE OT OBIBIIMX COIO3HBIX PECHyOSUK. DTOT
(haKT MO3BOJIMJI COXPAHUTh MUPOBOM OasaHC.

Poccun moHao0uIoch nopsiKka IByX JIE€CSITKOB JIET JJIsl TOTO, YTOOBI
OKPEMHYTh SKOHOMHYECKM M TMOJUTHYECKH, OCO3HATh CBOKO pOJIb B
rJ00aNbHBIX MPOIECCAX.

[Ipoucxonsimue HW3MEHEHUS B MHUPOBOW TIOJIUTHUKE MO3BOJISIOT
TOBOPUTH O HOBOM IIpollecce JefieHus cdhep BIUgHUSA. MHOTrue UTIPOKU
MHUPOBOM TMOJUTUYECKOM AapEHbl HE TOTOBbl K TaKUM II€PEMEHAM.
BenukoOpuTanus yTpaurBaeT CBOIO CHIIY B CBSI3U C OTCYTCTBHEM Yy HeEe
KOHCTPYKTUBHOTO IUIaHA MO BBIXOAY W3 MHPOBOTIO KpPH3HCA, B PaBHOMU
CHUJIE, KaK U €BpONErCcKHe cTpanbl. PeanpHbiMu urpokamu ocratorcs CIHIA
u Poccus. B cBmu ¢ stum CHIA crtpemutcs nepe@opMaTrpoBaTh
MHPOBYIO CHCTEMY B CBOIO TOJIb3y, Y€MYy MOJUYMHEHa Bcs IaTdopma
uH(popmanmoHHOW BOWHBI ¢ Poccueil. MeuTbl 0 MHUPOBOM TOCIIOJICTBE
CIJA noaBuratoT MUp K SIAEPHOM BOWHE. AMEpPHUKa JIE€JIA€T CTaBKY Ha
MHUPOBOM XaocC, MOHUMAs, 4YTO TMOTEHIHWAI CTAaporo MUPOMOPsIKa
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ucuepnad. M B takoil cutyanuu g CIIIA BO3MOXXHO HCIOJIb30BaHUS
J000TO CLIEHapusi, B TOM 4YHCIE€ W MPOBOKALMM JIOKAJIBHOU SAJIEPHOMN
BOMHBI. B CBSI3M ¢ 3TUM SBISIIOTCSL pE€IbHBIMU BOPOCHI B MHPOBOE
coO0IIECTBO MH(POPMAIIUU O HEOOXOJIWMOCTU MPOTHUBOCTOSIHUS SJICPHOMN
arpeccuu co cToponbl Poccun. B ornmmume ot Boennou Jloxtpunel PO
Amepuka  TpelycMaTpUBaeT — NPEBEHTUBHBIA  yaap  SJCPHBIMU
OoerojsioBKaMu IO MPOTUBHUKY. BMecTo pemieHus  Ha3peBIIUX
HKOHOMHUYECKHX BOMPOCOB AMepHKa HaBSI3bIBAET MUPOBOMY COOOIIECTBY
BOIPOC JIOKAJTbHOTO MPUMEHEHUS SIIEPHOTO OPYKHUS.

[Ipecnenys uenbp ocnabieHUss CBOMX COPAaTHUKOB Ha «MHPOBOE
rociofictBo» CIA rotoBuUT wuH(POPMALMOHHYIO BOWHY Ha TeEMY
ucnonb3oBanus PO saepHoro opyxus Ha YkKpauHe. B ouepenHou pas
AmMepuka co3zmgaeT oOpa3 Bpara, arpeccopa MHUPOBOTO 3HA4YCHUS,
COBMECTHO C YKpawHOW MOArOTaBIMBAET HOBBIM HHPOPMALMOHHBIMI
MPOCKT «Tpsi3HOM OOMObI» Ha VYkpauHe. Poccum ynamoch BoBpeMs
OCTaHOBUTH BHEJIPEHUE B KU3Hb 3TOTO MPOEKTA, CHIIPAB HA ONEPEKEHUE B
uH(OpMaAIIMOHHOM TpocTpaHcTBe. OJIHAKO OCTAETCA JAOCTATOYHO MHOTO
npoOJsieM, CBSI3aHHBIX C TIPEOJOJICHMEM aMEpPUKAHCKOIro IIIaHa TIo
«130051MueHnI0» Poccuu B sIepHOM IIaHTaKe MUPOBOTO COOOIIIECTBA.

K coxanenuro, arpecCUBHbIE BBICKA3bIBAHUS 3AII4IHBIX TTOJIUTHUKOB O
TOTOBHOCTH HAHECEHUS SIIEPHOTO yaapa no Poccum HaXoAsT MOAIEPKKY Y
MHPOBOr0  MOJMTUYECKOr0 coobmiecTtBa. EBponelickuid  0ObIBaTENb
KQKETCSI CEPhE3HO HE 3aJyMBIBAECTCA O mpoucxondmeM. OTpe3BICHUE OT
UH(POPMAITMOHHON MIETyXH MPHUAET CIAETOM OT OCTPHIX SKOHOMHUYECKUX U
MOJMUTHYECKUX KPU3UCOB, B TIEPHUOJ KOTOPBIX BCcTymwia EBpomna,
osarogaps Mmanunyssanusam CIHIA.

MupoBas 3KOHOMHUYECKas 3JIMTA XOPOIIO 3HAET, YTO sIAACpHAS BOWHA
MO3BOJIUT MUPY CKJIOHUTBCA K aBTOPUTAPU3MY B TOCYHapPCTBEHHOM
ynpapieHud. MIMEHHO dYepe3 SAEepHYI0 BOWHY pa3pemiarcsi MHOMXKECTBO
HAKOMUBIIIMXCSI MHPOBBIX MPOOJIEM, CBS3aHHBIX C IE€pEeHacCeICHUEM
IJIAHETHI, A€(DUITUTOM ChIPhS U U3BMEHEHUEM MHUPOIIOPSJIKA.

«I'psizHOE» OpyXH€ [OMKHO SBUTCS HJICAIBHBIM KaTaJIM3aTOPOM
pa3BUTUA HOBOM dMoXH. HampaBiieHHWE TOJUTHKHA €BPONEHUCKOrO TOJIKA
TaKOBa, YTO HE CTOUT HAJECETCS Ha IMOJIOKUTEIbHBIM UCXOJ CO3IaBIICHCS
cutyauud. M mostoMy mro0asi HeraTuBHas, HaayMaHHas WH(pOpMaIUs
npoTuB Poccuu npecieayeTr eauHyto [eidb — OYEPHUTH CTPAHY.

Hcnonb30BaHUE COBPEMEHHBIX HWH(POPMAIMOHHBIX TEXHOJIOTUI
NpPUBEIO K  OTCYTCTBUIO  KPUTHYECKOTO  B3MVISiAA  MOKOJIEHHS
«TOTpeOUTENEH» K pealusiM CErOJHSITHEr0 THsSI. BO3MOXHOCTH SIEpHOM
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BOMHBI HUKOTO HE BOJHYeT. OTCYTCTBYIOT MUTHHTH, MOJ00HBIE 70-X TT.
XX B€ka, aHTUSJCpHbIE JBWXKEHUSA. Her 3adBieHuil mnpencTaBUTENEd
rocyJIapcTB 00 OTKa3€ PEIICHUsI BOIIPOCOB SICPHBIM OopykueMm. HanpoTtus,
MOBCEMECTHO B CO3HAHUE OOBIBATENsl BHEAPSETCA HACS HEU30CHKHOCTHU
anepHoro koHduukra. ['paHp Meay BOWHOM ©W  MHPOM  CTepTa

HH(POPMAITUOHHOM BOMHOM. Hacrymaer apyras pPEAIIbHOCTb.
K coxanenuto, EBpona wuaer k riobaibHOMY OOHYJICHHMIO, HE XKemas
MOHUMATh naryOHOCTb MPUHUMAEMBIX CEroJIHs pelieHui.

NudopmanioHHass MOJMTUKA 3allaJHOTO MHUpa J1aeT CBOU PE3yJIbTAThI:
UJET CIIOM CTaporo MHUPOMOPSAKA W YCTaHABIMBAKOTCA HOBBIE IPaBUia
UIPbl HA TOJUTHUYECKOW Kapre wupa. HeraruBHble nAeucTBUS B
MH(POpPMAITMOHHOM TI0JI€ TOJBUHYJIM MHP K Xaocy, 00 yHOpaBJICHUU
KOTOPBIM CEWYAC HE UJIET PEYUM.

Bwv1600bl no oamnomy uccnedosanmuro u HanpasenieHus OAIbHEUUIUX
pazpabomok 8 0AHHOM HANPAGieHuu (no 0aHHoU npobieme).

B xonme arpeccuBHOW HWH(MOPMAILMOHHONW BOWHBI, TPOBOAUMON
IABUJIN30BAHHBIM MHPOM EBPONEHUCKHAM JEPHKAaB, CIOXKWIACH CUTYyalHs,
JUISL KOTOPOM XapaKTEPHBI CIETYIOIIAE YEPThI:

- MUpOBasi LUBWIN3ALUs CKJIOHSETCS HE TOJBKO K aBTOPUTAPHOMY
croco0y ToCyAapCTBEHHOTO YIIPaBJICHUS B COOCTBEHHBIX CTpaHaxX, HO U B
MEKIYHAPOAHBIX OTHOIICHHUSX;

- HAarHeTaHUE MHUPOBOM HH(POPMALMOHHON HUCTEPUH BOKPYT
noJUTUKU Poccun — BaXHBIN aTpUOYT MUPOBOU MOJUTHUKU CETOIHSIITHETO
IHs, HampaBjieHHbIH Ha OoppOy CIIIA 3a mTepBEHCTBO B MHPOBOM
COOOIIECTBE;

- UEJIbI0 MPOBOAMMOM WH(OPMAIMOHHOW BOWHBI MPOTHUB Poccuu
ABJISICTCS MOJIPHIB ABTOPUTETA FOCYIAPCTBA HA MEKIYHAPOJHOM apeHE;

- MeauiHBI BOpoc 0 ToTOBHOCTM Poccuiickoit ®enepanuu K
paspelieHuto MmpoodsieM ¢ YKpauHOW MyTeM HCMOJIb30BaHUS MPOTUB HEe
AIEPHOTO y/apa TOBOPUT O KEJIAHWU 3alaJHbIX FOCYJAApPCTB MPEICTABUTh
Poccuto B kauecTBe rocyiapcrBa-arpeccopa;

- 3anazoM MPOBOAMTCS IJIaHOMEpHas MH(OpMalMOHHAs padoTa Mo
bopMUPOBAHUIO OOIIECTBEHHOTO MHEHHS O BO3MOXXHOCTH Ppa3perieHuUs
BOOPY)KEHHBIX W TOJUTUYECKUX KOH(MDIUKTOB TMyTEeM MNPUMEHEHHUS
SAIEPHOTO OPYXKHUS.

CIllo)XMBIIAsICA CUTYAIUd HEMOCPEACTBEHHO 3aTPArMBAacT UHTEPECHI
Poccuitckon @enepanyu, U HECET IJIs1 HEE ONPEIECIIEHHBIE, B TOM YHUCJIE U
HETaTUBHbBIC MOCJIC/ICTBUS. O0603HavYeHHBIE MOCTIC/ICTBUS
uHdopmanuoHHOM BoOMHBI st Poccuiickoit dexpepannii TOBOPSAT O
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HEOOXOMMOCTH CEPhE3HOTO OTHOIICHHS K TOCTPOCHHIO TIOJUTHKH
uHpopmarmonHorr Oe3omacHoCTH. B smoxy rmo0ann3Ma HEBO3MOXKHO
paccuuThiBaTh Ha TO, 4YTO Kakasg-nuOo wuHopmamus HE CTaHeT
JOCTOSHUEM BCEro Mwupa. Bompoc CcOCTOUT B TOM, UYTO MOXET
MPEIOCTaBUTh T'OCYJIApCTBO HA MOATBEPKIACHUE CBOETO MOJIOKUTEIBLHOTO
uMumka.  l'ocymapcTtBo  00si3aHO  3a00THTBCSI O  CBOEBPEMEHHOM
peA0CTaBICHNH WHGOPMAIIMKM MHPOBOMY COOOIIECTBY O MPOBOJAUMBIX
MOJIMTUYECKUX U DKOHOMHUUYECKUX MPeoOpa3oBaHUAX y ce0s, HE MO3BOJISATH
pacOpoCTpaHITh HETaTUBHBIC COOOIICHUS CBOMM ONIOHEHTaM. [IpuHIum
OTKPBITOCTH Pa0OThI CUCTEMBI TOCYJAAPCTBEHHOTO YIIPABIICHHS ITO3BOJIUT
pPELINTh JAJICKO HE BECh KOMIUIEKC HMEIIMXca 3aaad. [loBbIIEHHIO
UMUPKAa TOCYyJapcTBa CHOCOOCTBYET TMPOBEACHUE MEXKIYHAPOIHBIX
MEPONPHUATHI B chepe SIKOHOMHUKH, MMOJUTHKH, HCKYCCTBA M CIIOPTa, YeM B
IOCJIETHUE TObl aKTUBHO 3aHuMaetrcsa Poccus. [lponaranma poccumuckoro
UCKYCCTBa, JIUTEpPATyphbl, OTKpPbITUEC TyTed JJIsi TYPUCTHUYECKOTO
COTPYAHHUYECTBA MO3BOJIUT €BPOIECUCKOMY >KUTENIIO B3TJIAHYTh MHA4Y€ Ha
HaIlle TOCYJIapCTBO, OIICHUTh BEPHOCTh MH(MOPMAIINH, IIOCTOSHHO My
o Poccun.

Cnucok ucnob308aHHbIX UCMOYHUKOS

1.Jlersonen  P.  SnepHoe  opyxue W sjaepHas  BOHa:
pacnpocTtpanernue u ob6namanue / P. Jlersoapn // Poccust B rnobanpHOM
nonutuke. — 2022. — T. 20. — Ne 3. — C. 100-104.

2.KpenuneBuu 3. HoBas snepuas smnoxa /3. Kpenunesuu // Poccus B
rinobanbHoM nmosutuke. — 2022. — T. 20. — Ne 3. — C. 105-117.

3.Kommunz JIx. Pa3mbliiieHns o peBOTIONMA B BOGHHOM JIEJie U €€
BIUAHUU Ha nipuHaTtue pemenui / Jx.Kommunz, O.@atrep // Bannaiickue
3anucku. — Nel(41). — SAuBaps 2016. — C.1-16.

4. Kapubckuii kpuzuc 1962 roma: kak MHUp oOKazalcs Ha Kparo
AIepHOM  Oe3aHBl  [DNEKTPOHHBIA pecypc]. — Pexum goctyna:
https://dzen.ru/media/altapress.ru/karibskii-krizis-1962-goda-kak-mir-
okazalsia-na-kraiu-iadernoi-bezdny-5bcd3db951f7df00aca6b327

5.Boennas gnoktpuHa Poccuiickoit ®enepanuu: yTBEpKIACHHAS
VYkazom Ilpesmpenra PD 25.12.2014r. Ne [Ip-2976 [DiekTpOHHBIN
pecypc]. — Pexmm pocryma:  https://  www.consultant.ru/document/
cons_doc_LAW 172989/

6. VKpauHCKHI KPU3HUC B YCIOBUSIX TpaHCPOpMAIUU COBPEMEHHOTO
MUPOMNOPSKA: TEHJICHIIMM Pa3BUTHS, yIPO3bl M BBI3OBHI Mg Poccuu:
MoHorpadust / Axanemuss BOCHHBIX Hayk, HaydyHo-ucciemoBaTenbCKuil

154



IEHTp TMpoOJieM HalMOHAIBHOM Oe3omacHoctd / Ilog o6mi. pen.
B.H. bapanosa, I1.A. lynsneBa, U.B. bouapuukosa. — M., 2022. - 211 c.

VIIK 347.921
DOI 10.5281/zenodo.7344972

MNEPCHEKTUBBI PA3BUTUS 3AMEHBI HEHA IVIEXKALIIEA
CTOPOHBDI B IEJIAX O BOGMEHIEHUH BPEJIA

JEPBUIIIEBA O. A.

CTapLIMi npenoaaBare/ib Kadeapbl
rPaKJAaHCKOr0 MpaBa M nmpoiecca,

Axkagemuss MBIl IHP umenu @. J. /I[3epKMHCKOT0
olga.aleksandrovna.d@mail.ru

B coBpeMeHHBIX YCIOBHSX pa3BUTHUS MOJOJOTO rocyaapctBa B JloHerkoi
Haponnoit  PecmyOnmke  OTCyTCTBYeT  IOJIHOE, pErVIaMEHTHUPYIOIEee  BCe
HEOOXOAMMBIE AaCMEKThl apOUTPAXKHOTO CYIOMPOM3BOACTBA MpOLIECCYaTbHOE
3aKOHO/IATEJIbCTBO, B CBSI3M C YEM OCTPO CTOUT BOMPOC O HEOOXOJAUMOCTH
pa3penieHus MpoOIeMHBIX, HE UCCIICIOBAHHBIX B JOCTATOYHON CTEIICHH BOIIPOCOB.
B HacTosmuii MOMEHT MCCleI0BaHNE 3aMEHbI HEHAJIEKAIIETO OTBETUYMKA B IIETIOM,
ABIACTCA  HEOOXOoAMMBIM it  HaubOonee  A(DPEKTUBHOTO  MPUMEHEHHS
ApOuTpakHOTro0 TMporeccyairbHoro kojaekca Jlonenkoir Hapoanoit PecriyOmuku, ato
MO3BOJIMT CJIENIaTh 3aKOHOIATEILCTBO PecnyOIMKn MaKCHMAITBHO aJanTHPOBAHHBIM
K CYIIECTBYIOIIUM COIIMAIILHBIM YCIIOBHSIM.

Knroueswie cnoea: HeHaonexcawas CMOpOHa, apbumpaosic,
CYyOOnpou3800Ccmeo, 8o3meujeHue 8peda, apoumpadcHvlil npoyecc
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REPLACEMENT OF THE WRONG PARTY IN CASES FOR
COMPENSATION OF DAMAGE
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In the modern conditions of the development of a young state in the Donetsk
People's Republic, there is no complete arbitration procedural legislation regulating
all the necessary aspects of arbitration proceedings, and therefore the issue of the
need to resolve problematic, not sufficiently studied issues of the arbitration process
is acute. In the modern conditions of the development of a young state in the
Donetsk People's Republic, there is no complete arbitration procedural legislation
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regulating all the necessary aspects of arbitration proceedings, and therefore the
issue of the need to resolve problematic, not sufficiently studied issues of the
arbitration process is acute.

Keywords: wrong party, arbitration, legal proceedings, indemnification,
arbitration process

llocmanosxka npobremwvl. B pe3ynpTare aHalu3a MOCISTHHUX
HCCIIEIOBaHUN ObUIO OOHApY’»XEHO, 4YTO 3aMEHa HEHAJJIEXkKaIIero
OTBETUMKA HCCJIEIOBaHA JIMIIb B II€JIOM, OJHAKO OTJENbHbIE Chepbl
NPUMEHEHHUS JaHHOTO HMHCTUTYTA, TaKWE KaK 3aMEHa HEHaJJICXkKaIlero
OTBETYMKA B JEJax O BO3MEIICHWHM BpEAa, HYXKIAIOTCS B JajbHEUIIEH
r1yOOKOM M pa3HOCTOpOHHEH paszpadoTtke. B pabdore apTop Hccieayer
0COOCHHOCTH, MPUYMHBI U OTHEJIbHBIE TEOPETUUYECKUE U MPAKTHUUECKUE
aCIEeKThl 3aMEHbl HEHAJIeKAIEero OTBETYMKA B J€laX O BO3MEIICHUH
Bpea.

AHnanuz nocnedHux ucciedoganuti u nyoauxkayuu. JlaHHas Tema
SABJISCTCS aKTyaJlbHOW Cpeayd TEOPETUKOB M HAyYHBIMH HCCIICIOBAHUS
3aHUMaJIUCh Takue ydeHwle kak O.M. AGpamoBa, A.B. T'anmaxmeTona,
A.B. AHAPYCEHKO U JpyTHE.

Axmyanvnocms cmamou. HaydHoe ucciieloBaHUE OPUEHTUPOBAHO
HAa OINpEJEIICHUE BCEBO3MOXHBIX IMEPCIEKTUB PAa3BUTHS  3aMEHBI
HEHaJIJIe)KaIle CTOPOHBI B apOuTpakHoM Tmpoiecce. Kpome toro, 6azoi
UCCIICIOBAaHUSI B JAHHOM BOIIPOCE SBJISETCS IIPABOE PETyJIUPOBAHUE
CaMOro MHCTUTYTA 3aMEHBI HEHAJJICKAIEH CTOPOHBI B MPOIIecCe.

Llenu Oanuou cmamvu — U3YUYUTh TEOPETUUYECKUE U MPAKTHUUYECKUE
aCMeKThl HWHCTUTYTa 3aMEHBbl HEHAJJIC)KAIIEro OTBETYMKA B paMKax
npaBoBoro mois Jloneukoit Hapomuoit PecnyOnmku, a Takke BHECTH
OpPEUIOKEHUST 0 Pa3BUTHUIO  apOUTPaXHOTO  MPOIECCYaTbHOTO
3akoHoaaTenbcTBa JIHP B nanHoi cdepe.

H3znooicenue ocroénoco mamepuana uccieoosanus. Hu  oauH
CyJl€OHBIN MpolecC HE MOXKET ObITh HayaT O€3 ydacTusi B HEM CTOpPOH
apOUTpaXXHOTO Ccyaonpou3BojacTBa [1].

[To wmuenuro Komwmccapoa K.M., Hamgnexamummum CTOpOHAMHU
Ha3bIBAIOT JNEeUCTBUTEIBLHBIX YYaCTHUKOB apOUTPAKHOTO
CYJONPOU3BOJICTBA [0 KOHKPETHOMY J€ly, NpU4YeM OO0sS3aHHOCTD
YCTAHOBJICHUS W JIOKa3bIBaHMUsI HAJICKAIIETO XapakTepa CTOPOH, T..
JIETUTUMAIIMS, JICKHUT Ha UCTLE |5, ¢. 256].

Ha uctua Bo3naraercst 00s13aHHOCTb J10Ka3aTh HE TOJIBKO TO, UTO €MY
MPUHAJJICKUAT OCIIAPUBAEMOE IMPABO, HO U TO, YTO OTBETUYMK OOpPEMEHEH
00513aHHOCTBI0, BO3JIO)KEHHOM HA HETr0 3aKOHOM WJIM OroBOpoM. OHAKO
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3a4acTyl0 B XOJ€ CyJIeOHOro pa3OuparenbCcTBa MOTYT BO3HUKHYTH
CUTyallud, KOTJa CTaHET H3BECTHO, YTO OTBETUYHUK B JIEJI€ SIBISETCS
HEHAIJIC)KALLHM.

3aMeHa HEHAJJIECKAIIEr0 OTBETYMKA B COBPEMEHHBIX YCIOBHUAX
pPa3BUTHS MPABOTBOPUYECTBA U MPABONPUMEHEHUS IIMPOKO HCIOIb3YETCS
CyJaMH MPU PaCCMOTPEHUHM JI€JI, B YACTHOCTH — J€J O BO3MEIICHUU BPEA.
HopMbl HHCTUTYTa 3aMEHBl HEHAJIEKAIIEH CTOPOHBI B LIEIOM OCHOBAHBI
Ha TOM, YTO yYacTHE KOHKPETHOTO JMIla B apOMTPa)KHOM MPOIECCE B
KauecTBe€  OJHOW M3  CTOPOH  OOYCJIOBJIEHO  OMNpPEIAEICHHBIM
OPEANONIOKEHUEM O TOM, YTO y MCTLA HMMEIOTCS MpaBa WM 3aKOHHBIE
MHTEPECHl B PAMKaX KOHKPETHOTO MPABOOTHOIICHUS, & Y OTBETUYHUKA €CTh
CIOpHasi 00S3aHHOCTh MO OTHOIIEHUIO K TPEOOBAHUSM, MPEIbIBISIEMbIM
UCTIIOM.

3aMeHa HEHaJJIeXkKaIleT0 OTBETUMKA B JIEJIaX O BO3MEILECHUHU Bpelia
OpUMEHSIETCSI, KakK TMpaBWjo, B TeX ClydYasx, Korjga CyJaoM
oOHapyXuBaeTcsi TOT (DAKT, YTO HCTIOM YKa3aHO JIMIO, y KOTOPOTO
OTCYTCTBYET 00513aHHOCTH 10 BO3MEIIEHUIO Bpea.

Henaayexammum oTBETUYUKOM IO JIeJTy PU3HAETCS JIUIIO0, OMMOO0YHO
NPUBJICUCHHOE B KAYE€CTBE CTOPOHBI apOUTPAXKHOTO MPOLECCa, XOTS OHO
HE OTBETCTBEHHO 3a MNpUYMHEHHbIM ucTiy Bped. [lo cnpaBemmuBomy
3amevyanuio B.O. AnapyceHKO OIIMOKH, KOTOpbIE BIEKYT 3a COOOH
BOBJICUCHUE B PACCMOTPEHHE Jela HEHAJJIEKAIIEr0 OTBETYMKA, MOTYT
ObITh BBI3BaHbI HE3HAHWEM WJIM HETPABUJIbHBIM TOJKOBAHHEM HOPM IIpaBa,
a TaKK€ HEUETKHUM 3HAHUEM JICHUCTBUTEIBHBIX OOCTOSTEIHLCTB KOH(IUKTA
[2, c. 33].

Pa3zymeercsi, wuCTIBI HE BCerga MOTYT TOYHO  OIPEIETUTH
NpUHAJJIeKAIIUE WM I[paBa, CTPYKTYypy TIpaBOBOro cmopa © T.II.
OcobOeHHo, ecnM JMIO, TIOJaBIIee MCK, HE OoOpaTwioch 3a
KBaTUDUITMPOBAHHON FOPUANIECKON MOMOIIBIO K CIEIUATUCTY B 00JIaCTH
npasa. Taxxke B MOMEHT  BO3HUKHOBEHHMS  apOUTPaKHOIO
CyJOIIPOM3BOJICTBA HE BCE OOCTOATEILCTBA MOTYT OBITh H3BECTHBI
3asiBuTeN0. CyIIHOCTh MHCTUTYTa 3aMEHbI HEHAJJIEXKAIIErO0 OTBETYMKA
3aKIIFOYAETCA B BO3MOXKHOCTH, HE MpeKpamas MPOU3BOACTBA IO JIEIY,
3aMEHUTHh HEHAJICKAIIIETO OTBETYMKA HAJICKAIIUM. 3HAUCHUE NHCTUTYTA
3aMEHbl HEHAJJIeXKAIllero OTBETYMKA TakKKe BBIpAXKaeTcsi B  €ro
3aKpEIICHUU B apOUTPaKHO-TIPOIECCYyaTbHOM 3aKOHOIaTENbCTRE.

3aMeHa HEHAJIeKAIEro OTBeTUrnKa pernamentupyercs ct. 41 AIIK
JIHP, cormacHo copxepkaHuro yKa3aHHOM CTaTbU, B CIIydae €CIU IpHU
NOATOTOBKE Jena K cylneOHOMYy pa3OuparenbCTBy WM BO BpeMs
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CyJeOHOTO pa3doupaTeabCTBA B apOUTPAKHOM CyJie TEPBOM HMHCTAHIIMHU
OyIeT YCTaHOBJIEHO, YTO HCK NpPEAbSBICH HE K TOMY JIHILy, KOTOPOE
JOJDKHO OTBEUATh MO HMCKY, apOMTPaXKHBIM CyJ MOXKET IO XOJaTalCTBY
WIK C COTJIacusl MCTIA JOMYCTUTh 3aMEHy HEHaJJIeKaIlero OTBETUYMKA
Hajuiexamum. [3]

[Ipu cpaBHEHWH COOTBETYMKOB C HAJJICKAIIMMHU M HEHAJIC)KAIIUMHU
OTBETYMKAMH [0 CBS3M MEXAY TaKOBbIMU CYOBEKTaMH, CTAHOBUTCS
OYEBUJHO, YTO COOTBETYMKH OOBEIUHEHBI MEXIYy COOOM €aUHBIM
CIIOPHBIM  MaTE€pUAILHBIM  IPABOOTHOIICHHEM JIMOO K€ TPyMHIou
ONHOPOJHBIX  MaTE€pUATbHBIX  OTHOILIECHUM, KOTOphIE OOBEIUHSIET
OOIHOCTh FOPUAWYECKUX (haKTOB. A HaUICKAIUA W HEHaJJICKAIIUMA
OTBETYMK, B OTJIMYHE OT COOTBETYHMKOB, HE CBS3aHBI MEXKIY COOOM
CIIOPHBIM MaTe€pUaIbHBIM ITPABOOTHOIIEHHEM [6, ¢. 101].

B mpotuBoBec TOMy, YTO HEHAAJIEkKAIIUKW OTBETYHK MO JCIYy HE
ABJISIETCSI YYACTHUKOM PacCMaTPHUBAaEMOI0 CIOPHOTO MaTepUaIbHOTO
IPaBOOTHOIICHUSI, OH HAJEJICH BCEMHU TEMH IMpaBaMU U OOS3aHHOCTSAMH,
KOTOpbIMH ~ 00nagatoT  cTropoHbl.  ClieioBaTeNbHO,  HEHAJJIeKaIIIH
XapakTep CTOPOHBI HE SBISIETCS OCHOBAHMEM IS OTKa3a cyjJa B
pPacCMOTpPEHUH Jea.

OpHako TpW HAIWYUK HMHUIMATUBBI HUCTIA TIPU YCTAHOBJIEHUU
HEHAJIJIC)KAIETO XapakTepa OTBETUMKA CYJ MOXET MPOU3BECTH €ro
3amMeHy B mpeaycMOTpeHHBIX 3aKOHOM CydasiX 00si3aHHOCTh BO3MECTHUTH
BpEJl MOXKET OBITh BO3JIOXKEHA HE TOJIHKO HA MPUYMHUTEIS Bpeaa, HO U Ha
WHBIX JIUIT .

Hampumep, eciny BOAUTENb, BBINOIHSIIOMMNA PEUC PU UCIIOJIHEHUU
TPYAOBBIX OO0S3aHHOCTEW, COOBET MEelexoaa, OH OyAeT HECTH TOJbKO
YTOJOBHYIO OTBETCTBEHHOCTh IPH HAJIMYHMHM €T0 BHHBI, a apOMTpPa’KHO-
IPaBOBYIO OTBETCTBEHHOCTh 33 MPUUMHEHHBIN OTEPIEBIIIEMY Bpe OyaeT
HECTH OpraHu3aius, B KOTOpPOHl paldoTan BOAUTEb, SBISIONIANCS
npuuuHutesnem Bpena. Kak cumtaer Hemsromuna E.JI., xotopas
aKIICHTUPYET BHUMAHHME HA TOM, YTO pabOTOJaTesib OTBEYAET 3a BpE],
NPUYMHCHHBIN €ro pabOTHUKOM HMMEHHO B TeX CiIy4asx, Korja Bpes
NPUYMHEH pPaOOTHUKOM TIPH HCIIOJHEHUHW TPYAOBBIX O0O0sS3aHHOCTESH
[11, c. 62].

B Bhlllleyka3aHHBIX CiydasgXx OCOOEHHO YacTo HaOJroaeTcs
3a0JIyKJeHUsT 3asBUTEIEH OTHOCHUTENIBHO JIMIA, OTBETCTBEHHOIO 3a
npuauHEHHBIM  Bpea. CTOUT Takke OTMETHTh, UYTO KaTeropus
HEHAJIJIe)KAIIEH CTOPOHBI CYIIECTBYET HCKIIOUYUTEILHO B MOMEHT €€
3aMEHbI, KOTOpas BO3MOKHA TOJIbKO MO XOJAaTalCTBY WJIM C COTJIaCHs
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UCTIA B CTAJUU MOATOTOBKH Jiejia K CyJeOHOMY pa3OupaTenbCTBY WU BO
BpeMs CyZIeOHOTO pa3oupaTebCTBa.

Hannexaiasi cropoHa B psifie CliydaeB MOXET ObITh ONpejesicHa
OpsIMBIM YKa3aHHEM 3akoHa. Tak, HaJyieXaluuM OTBETYMKOM IO MCKaAM O
BO3MEIICHUH  BpeAa, MNPUYMHEHHOIO  HCTOYHUKOM  TOBBIIICHHOM
ONACHOCTH, SBJSECTCA BIAJENCl] MCTOYHUKA TMOBBIINICHHOW OMNACHOCTH.
3aMeHa HEHAJICKAIIETO OTBETUHMKA 1O JAEJIaM O BO3MEIIECHUHU BPENA, KaK 1
B 00mIeM cirydae, ohopmisieTcs: onpeaeiacHueM cyaa. CieayeT OTMETHTD,
YTO MPU3HAHUE CTOPOHBI HEHAJJICHKAIICH HE UCKIFOYAET BO3MOXKHOCTH €€
IIOJTHOITPABHOTI'O JAJIbHEMIIIETO Y4YacTUs B JaHHOM IMPOLECCE, €CIU OHA
OCTa€TCsl B Ka4E€CTBE 3aMHTEPECOBAHHOU CTOPOHBI. CHOPHBIM B HAYYHBIX
Tpy/JaX COBPEMEHHBIX IOPHUCTOB OCTAETCS BOMPOC 00 OCHOBAHUSX
IIPU3HAHKUA OTBETYMKA HeHaiexamuMm. MwuxaninoBa E.B. cuuraer, 4yto
MAaTepUaJIbHO-TIPABOBAs  HE3AMHTEPECOBAHHOCTH B JEJE  SBJISCTCS
¢JIMHCTBEHHLIM OCHOBAHMEM JjIs TaKOro BhIBOJA [9, c. 46].

[Io wMHEHMIO aBTOpa, OCHOBAaHHWEM TMPU3HAHUS  OTBETYMKA
HEHAJIEKAIIUM MOXKET SBJISATHCSA TOJBKO MPSIMOE YKa3aHUE 3aKOHA HA TO
00CTOSITEILCTBO, YTO 3a HAPYIIIEHWE KOHKPETHOTO MpaBa MOXET OTBEUYATh
ONPEJECIICHHOE JINI0, HE COBMNAJAIOIIECE C OTBETYMKOM, YKA3aHHBIM B
MCKOBOM 3asBieHuU. [IponeccyanbHbii TOPSAIOK 3aMEHBI HEHAIICKAIIETO
OTBETUMKA BBIPAXKAETCS B HEOOXOAMMOCTH HAJIMYMS XOJaTaiicTBa WM
coriacus MCTIA, a TaKXke B TMOCJIEAYIOUIEM BBIHECEHUH CYAOM
ONpeeICHUN 00 OTCTPAaHEHUH HEHAJJIEKAIIETO OTBETUHKA.

OmuuM w3 HaumOojee  CYIIECTBEHHBIX  MPABUI  3aMEHBI
HECHAQJIEKAILETO OTBETUMKA SBJISETCA TO, YTO IIOCIE 3aMEHBI €ro Ha
HAJUJIC)KAIIET0 MOATOTOBKA U PACCMOTPEHUE JieNa B CyAE MPOU3BOISITCA C
caMoro Havaja. B ToM ke ciydae, €ciy HCTEll HE COIJIaCeH Ha 3aMEHY
HEHAJIEKAILETO OTBETUYHUKA JAPYTHM JIUIIOM, CYJl pACCMATPUBAET JIEJIO MO
OpEeABSIBICHHOMY UCKY. EciIM HCK mOpeabsBiIeH MNPOKYypopoM JIOo
OpTraHu3alUsIMHU WU TPa)KJaHaMu, BO30YKIAIOMIMMHU JIeJI0 B UHTEpecax
OpYyTUX JIAL, TPOKYpOp H OTH OPraHU3aluyd  JOJKHBI  TaKXKe
JETUTUMUPOBATh HCTHA W OTBeTYMKa. ClieIoBaTeNIbHO, HaJICKAIUMU
CTOPOHAMHU B JIEJI€ SIBJISIOTCS JIUI[A, B OTHOIIEHUU KOTOPBIX €CTh JAHHBIE O
TOM, YTO OHHU MOTYT OBITh CYOBEKTaMH CIIOPHOTO MAaTEpUaTIBLHOIO
MPaBOOTHOIICHHS.

[lomuepkuBass B CBOMX TpyJax MPAKTUYECKYI0 3HAYUMOCTh
WHCTUTYTa HEHaJJIekamero oTreBeTuuka 3aineBa T.HO. ormewaer, 4To
MpaBWIbHOE OIpEJIeICHHEe HAJIeKAIIero OTBEeTYMKAa B apOUTpakHOM
mporiecce o0ecreunBaeT 3aKOHHOCTh BBIHOCUMOTO CYJIOM perieHus [7].

159



Takum 00pa3om, MHCTUTYT HEHAJIEXKAIIETO OTBETUMKA BIIMSIET HA
3aKOHHOCTh U OOOCHOBAHHOCTH CYJE€OHOTr0 pelieHusa. Takue CyXICHHS
MOXXHO CYWTaTh BIIOJHE JIOTUYHBIMH M TIO OTHONIICHHUIO K JejlaM o
BO3MEIIICHUHU BpeJa, MOCKOIbKY TOJIBKO MPU MPUBJICUCHUHN HAIJICKAIIETO
OTBETYMKA MO TaKOMY JEIY MOKHO TOBOPUTH O 3aKOHHON KOMIICHCAIIUU
Bpeaa MCTIy. B KOHTEKCTe HcclenyeMoil TeMbl HEOOXOIUMO OTMETHTh,
YTO OTBETUYMK H3HAYAJIBHO MOJY4YaeT CTAaTyC CTOPOHBI B apOUTPaAKHOM
Ipoliecce TOJIBKO MyTEM €ro yKa3aHHs B KaueCTBE TAKOBOT'O B MCKOBOM
sasBiaenun.  CrnemoBaTenbHO, HMMEHHO  BOJIA  HWCTHA  SIBJISICTCS
onpenensomuM  (GakTopoM ISl ONpPEAeTeHUsT OTBETYMKA IO My O
BO3MEIICHUH Bpeaa. Takum oOpa3oM, HEOOOCHOBAHHBIE MPEITONIOKEHHUS
UCTIIAa B TOM, YTO KOHKPETHOE JIMIIO JOJKHO SIBJIATHCS OTBETUHKOM (a,
CJIEIOBATEJIbHO — MPUYMHUTEIEM Bpenia MO0 JTUIOM, OTBETCTBEHHBIM 3a
JaHHBIN BpeJ) MPUBOAUT K MPHUBICYCHUIO HEHAJICIKAIIETO OTBETUYHUKA 10
neny.

MosxHO chopMyIUpoOBaTh (W (13011 (S8 oTnpeieNIeHuE:
HEHAJUICKAIMM OTBETUYUKOM B JIeJlaX O BO3MEIIECHUM Bpeaa SBISCTCS
JUI0, KOTOPOE HE SBISACTCS HU NPUYMHHUTEIEM YKa3aHHOTO Bpena, HU
OTBETCTBEHHBIM 3a JaHHBIA Bpead. [IpakTuueckoil 0COOEHHOCTHIO 3aMEHBI
HEHaJIe)KAIero OTBETYMKA IO JIeJIaM O BO3MEIICHUHU Bpeja sBIsSETCS TO,
9TO HEOOXOIMMO HE TOJBKO YCTaHOBJEHHE (aKTa HEMPUIACTHOCTH
HEHAJIS)KAIIer0 OTBETYMKA K JaHHOMY Jely, HO U cOOp (paKTHUECKUX
CBEJICHUM, KOTOpHIC JAalOT OCHOBAHUS JJIS BBIBOJA O BHUHOBHOCTH
HaJIS)KAIET0 OTBETYHKA T10 JICITY.

COOTBETCTBEHHO, MPUHIMI TPE3yMIIIUA BHUHBI, 3aKPCIUICHHBIA B
apOUTpaXKHOM TIpaBe, B JAHHOM CJIy4ae YaCTUYHO OOXOIUTCS CTOPOHOM
yYacTHUKaMH  apOMTPaXXHOTO  CyAONpOHW3BOJACTBA.  HemocraTtounas
OCBEJIOMJICHHOCTh ~ HMCTHA 00 OOCTOSTeNbCTBAX Jiela WA  €ro
HEOCMOTPUTEIIBHOCTh, HEOPEKHOCTh TMPHUBOIAT K  CYIIECTBEHHBIM
BPEMEHHBIM M MPOIIECCYaTbHBIM 3aTpaTaM, KOTOPhIE BEIpaXKaroTcs B cOope
OTIPENICTICHHOTO TEPEeYHS JOKYMEHTOB, BBITIOJTHEHUN OOYCIIOBJICHHBIX
IPOIIeCCYaTbHBIM 3aKOHOAATEILCTBOM IIPSANMCAHNN B CYJIE U T. .

HecMoTpss Ha 3TO, 3aMeHa HEHAJICKAIIETO OTBETYMKA B JIEJIaX O
BO3MCIIICHUH BpeJa HE TepsSeT CBOEM aKTyalbHOCTH KaK CpPEACTBO
IpOIeCCYaIbHOM 3KOHOMHUU. MOJKHO 3aKJIFOYUTh, YTO IMPH TNPU3HAHUHU
CyJIOM OTBEYAIOIIEero YYacTHHKA TIpolecca HEHAIICKAIUM W IIPU
COTJlaCMM HCTIIa Ha 3aMeHy TaKOro OTBETYHMKAa, K YYacCTUIO B ITOM
cysneOHOM pa3OHMpaTebCTBE MPUBJICKACTCS Ta CTOPOHA, KOTOpas MpU3HAHA
cyaoM Hajjexaiie. [Ipu Takux oOCTOATENhCTBaX CyAcOHOE 3aceaHue
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JOJKHO OBITh OTJIONKEHO JJIi TOTO, YTOOBI OMOBECTUTH HAJJICKAIIETO
OTBETUYHKA, a Cy/1e0HOE MPOU3BOJCTBO MOCJE 3TOr0 HAUMHAETCS C CaMOro
HayaJa.

Kak ormeuaer Kapacy A.JO., B ciydae HEOOXOIUMOCTH 3aMEHBI
HEHAJUIEKAIEr0 OTBETYMKA HA HAJJIEKALIETO, KOTOPBIM YXKE y4acTBYET B
pPacCMOTPEHUU JiejIa B KaYe€CTBE COOTBETUMKA, 3aMEHA BO3MOKHA. OgHAKO
IOpU ATOM PEUb YK€ He OyJEeT UJITH O 3aMEHE HEHaJIeXKAIIEero OTBETYHKA.
N Ham [OpUXOOUTBCA TOBOPUTH 00 HCKIIOUEHHHM HEHAJIeKalIero
OTBETUHKA U3 paCCMOTpEHUs Jiena 0e3 kakoi-1bo 3amMeHsl [ 8, c. 58].

B cyneOHo# nmpakTrke HanboJIee YacTO MPUXOIUTCS CTATKHUBATHCS C
CUTyallMsIMH, KOTJa B KAau€CTBE HEHAJJICIKAIIETO OTBETYHMKA BBICTYHAET
JIUI0, KOTOPOE JIOJXKHO y4acTBOBATh B JI€JI€ KaK TPEThE JIMIIO HA CTOPOHE
OTBETYMKA (IPUMEPOM TAKON KATErOPHUH JET MOTYT CIIYKUTh TPeOOBAHUS
O BO3MEUIEHUU BpeAa, MPUUYMHEHHOIO HCTOYHUKOM IOBBIIIEHHOU
onacHocTH). ABTOp cornaceH ¢ mHenuem Yeuwmnoir H.A., Yewor JI.H.,
KOTOpbIE YTBEPKAAIOT, YTO B TMOJAOOHBIX CJIy4yasx HET HHUKAKOH
HEOOXOJIMMOCTH YCTpaHATh HEHaAJeXKallero OTBETYMKAa BOOOIIE U3
nporuecca [4, c. 76].

Cya nOJDKEH NPUHATh PELICHHE O NPUBJICYEHUE TAKOTO JIMLA IS
y4acTHs B JIeJI€ B KAYECTBE TPETHETO JIMIA HA CTOPOHE OTBEeTUMKa. OqHAKO
cienyeT OTMETUTh, UYTO BOBJICYCHHE HEHAJICKAIEro OTBETYMKA B
IPOLIECC B KAYECTBE TPETHErO JIMIA BO3MOKHO JIMIIb MOCIIE €T0 BBIOBITHS
U3 Tpolecca B KadecTBe oOTBeTuuka. [Ipm 3TOM corimacue uctua Ha
BOBJICYEHUE B TIPOILIECC BBIOBIBIIETO HEHAMJIEKAIIETO OTBETYMKA B
KauecTBE TPEThEro JiMIa He Tpedyercs. Ha mnpakTuke BcTpedaroTcs
OPOLENYPhl «UCKIIOYEHUS» HEHAJUIeKAIMX OTBETYMKOB M3 4YHUCIA
CyOBbEKTOB, MPUHUMAIOIINX YyYacTHE B PACCMOTPEHUHU Jeja, WIW HUX
«OCBOOOXKAECHUU» OT y4dacTHsl B JI€JIe, YTO HE MOKET OBITh INPU3HAHO
3aKOHHBIM, MOCKOJBKY B NENCTBYIOIIEM poleCCyalbHOM
3aKOHO/IATENIbCTBE OHU HE MPEAYCMOTPEHBI.

HecmoTpss Ha TO, 4TO COOCTBEHHAass HOpPMAaTHUBHO-IIpaBoBas Oa3a B
Honenkoit Haponnoit PecnyOnnke NTpakTUYECKHM OTCYTCTBYET, UTO
CO3/JIa€T MHOKECTBO TPYJHOCTEHN B HAIIEM rOCYJIapCTBE, JaHHAsI CUTYaLIUs
NO3BOJISIET NYyTEM aHalW3a M ydyera NOpoOeoB B 3aKOHOJATEIbCTBE
COCEIHUX 3apyOeKHBIX CTpaH (GOPMHUPOBATH COOCTBEHHBIE HOPMATHUBHO-
OpaBOBbIE aKThl, KOTOpble HaMHOro Oosiee 3PPEeKTUBHO OYyIyT
pEryaupoBaTh ONpENEICHHbIE OOIIECTBEHHbIE OTHOIIEHUsA. Tak, mpu
dbopMupoBaHMU  COOCTBEHHOTO  apOUTPaXXHOTO  MPOIECCYaTbHOTO
3akoHoxaarenbcTBa Jloneukoir Haponnoit PecnyOnuku — cymiecTByeT
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HEOOXOAUMOCTh OMpEACICHUSI TMOpsAJIKa HCKIIOYEHUS HEHAJICXKAIIETO
OTBETUYMKA W3 YUCJIA 3aMHTEPECOBAHHBIX JUI[ 110 neny. MHTepecHo, 4To B
HEKOTOPBIX  3apyOeXHbIX  CTpaHaX OTBETYMKY  IPEIOCTABISACTCS
BO3MO>KHOCTb Cpa3y K€ IOCJIE MOJIYYECHHs] IIOBECTKH B CyJ JOKa3aTb, YTO
OH HE SIBIIAETCA HAJJIEKAIIUM OTBETYMKOM I10 TAHHOMY JIEITY.

Tak, coriacHo 3aKOHaM U MpaBuJIaM apOUTPaKHOTO Mpolecca MITaTa
Heto-HMopk CIIIA nH110, KOTOPOMY HAIIpaBJicHa MOBECTKA O NPUBJICUCHHH
€ro0 K YYaCTHI0 B IIPOLECCE B KayeCTBE OTBETYMKA, HUMEET IIPaBo
CaMOCTOATENIBHO JI0Ka3aTh, YTO OHO OTBETYMKOM II0 JAHHOMY M€y HE
SBIIIETCS, TO €CTh SBISETCA HEHaJIeKalum oTBeTdukom [10, c. 16].
IIo MHEHMIO aBTOpA, BHEAPEHNUE TAKOW BO3MOKHOCTH B paMKax IIPaBOBOI'0
nousisg Joneukoit Hapoanoit PecryOnuku, myTeM BHECEHUS MPEJIOKEHNM B
ApOutTpaxkublid  mpolieccyaibHblid  Kojekc  Jlonenkoi — Hapopnoit
PecryGiuku, mo3BoIMIO OBl CHU3UTH HArpy3Ky CYAOB, TIOCKOJIBKY Opemsi
BBISIBJICHUSI HEHAJJICKAIIErO0 OTBETYMKA, B OCOOCHHOCTH MO JejlaM O
BO3MEIIECHUU BPEA, IEPEIIIO0 HETOCPEACTBEHHO K OTBETYHUKAM.

[lo npmemamMm  JaHHOM ~ KAaTeropuM  OTBETYUKOM  BBICTYIIAET
COOTBETCTBYIOIIEEe MyOIUYHO-TIPaBOBOE 0OpazoBaHue. JlocTaTOUHO 4acTo
UCTEl] YKa3blBACT HEHAIJICKAIIEro OTBETYMKA B MOAOOHBIX Hckax. Ha
IPAKTUKE BBISICHSAETCS, YTO OTO CBA3AHO C TEM, YTO YacCTO 3asBUTEIIb HE
CIIOCOOEH OTACNIUTh MEXKJy COOON KOHKPETHBIN OpraH rocyaapCTBEHHOM
BJIACTH M TOCYJAPCTBEHHOIO CIIYXKAILIEro, SBISIOLIETOCS COTPYIHUKOM
na"HHoro oprana [12, c. 83].

WTak, CyIHOCTh 3aMEHBI HEHAJIEKAIIEr0 OTBETUYMKA KaK MPaBOBOTO
WHCTUTYTa TIPOSIBJISICTCS B JIESATEIBHOCTH CyJa, HAIMpPaBICHHOU Ha
IPOJIOJKEHUE pa30MpaTenbCTBa JIefla MPU YCTAaHOBIIEHUH OOCTOATEIBCTB,
KOTOpPbIE TMPEMSITCTBYIOT HOPMalbHOMY U 3(P(EKTUBHOMY PpPa3BUTHIO
nporecca. YCTpaHUB W3 IPOLECCAa HEHAICKAIIETO OTBETYMKA, CYX
BBIBOJUT 3a paMKH CyAeOHOro pa3OupaTenbCcTBa JHUIO, HE SBISIOIIEEC
CyOBEKTOM CHOPHOI0 MAaTepHUAIbHOTO MPAaBOOTHOUIEHUSA. TeM caMbIM Cy
3aIMIIAET UHTEPECHI KAK HEHAJUJICKAILEW CTOPOHBI, TaK U HAJUIEKAIIEH.

Bvi600bl no damnomy uccnedosanuio u HAnNpasieHus OanbHeuuiux
paspabomox 6 OaHHOM HANpagieHuy. 3HAYEHWE WHCTUTYTa 3aMEHBI
HEHAUJIC)KAIIEW CTOPOHBI TPYIHO MEPEOLIECHUTD, ITOCKOJIBKY OH MO3BOJISIET
CYILIECTBEHHO MOBBIIATH A(PPEKTUBHOCTh (PYHKIIMOHUPOBAHUS CYIECOHOM
cuctembl  Jloneuko#t  Hapomuoit PecmyOnuku u  oOecrnieyuBaTth
IPOLECCYATIBHYIO YKOHOMMIO.

OnHako mnOpW 3aMEHE HEHAJICKAIIETO0 OTBETYMKA B JIeJIax O
BO3MEIIICHUU Bpela JaHHas MPOLEAypa YCIOXKHAETCS, YTO OOBSICHUMO
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HEOOXO0IMMOCTRI0O cOopa Oonbmioro odbema HHGOPMALIMM M IEJIOTO
NEepeUHs paHHEE HEUCCIEJOBAHHBIX OOCTOSATENBCTB Jiefla C LEJbIo
OOHApYXUTh HAMJICKAIIETO OTBETYMKa MO Jeny. OnHa u3 BaKHEHIIUX
3a/1a4 3aME€Hbl HEHAJIJIEXKAIIEr0 OTBETUYHMKA B J€jaX O BO3MEIICHUU Bpeaa
3aKJII0YAeTCA B 00ECIIEYEHUH 11€71eCO00Pa3HOCTU pa30upaTeIbCTBa B Cye
U OBICTpOM 3allUThl HAPYIICHHBIX MpPaB M KOMIIEHCAIIMU BpeAa, 4TO
KpaiiHEe BayKHO B YCJIOBUSIX BOGHHOIO BpeMeHHU B PecmyOmnuke.

B cBs3u C BBINIEU3I0KEHHBIM TPEJCTABISACTCS 11€71eCO00pa3HOil B
MEPCIeKTUBE pa3paboTka o0OecleueHHoM mnpaBoBol Oazoit JloHenkoit
Hapoanoii Pecry0amku BO3MOKHOCTU JI0Ka3bIBAHUSI OTBETUUKOM IO JCITY
0 BO3MENIEHUHU BpeAa TOTO, YTO OH HE SIBJISIETCS HAIJICIKALINM.
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Honeuk, lonenkas Haponnas Pecny0simka

AHau3 0TEYECTBEHHOI MPaKTHKHU MO3BOJISIET YTBEPXKAATh, YTO JUIsI OOPHObI
C  OKCTPEMH3MOM  HEOOXOJUMO  COBEpUICHCTBOBAaHHE  3aKOHOAATEIHHOIO
peryianpoBaHus NEeATEITbHOCTH ONEPATUBHBIX MOAPA3ACICHUN o
MPOTUBOACHCTBUIO SKCTPEMUCTKON JEATENBHOCTH, TaK KaK OT UX 3()(PEeKTUBHOCTH
3aBHCHUT COCTOSIHME O€30MaCHOCTH TrocyAapcTBa. B 1aHHOIl cTaThbe aBTOPOM
aHAJIM3UPYIOTCS METOAbl OOpHOBI JAHHBIX ONEPATHBHBIX MOJPa3JeIeHUd U
NPUBOAATCA JOBOJBI O BHECEHMHM W3MEHEHMs B 3akoH JloHeuxoit Haponnoi
Pecnybnukn «O npoTUBOAEUCTBUM SKCTPEMUCTKOM €SI TETHOCTH.
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An analysis of domestic practice suggests that in order to combat extremism,
it is necessary to improve the legislative regulation of the activities of operational
units to counter extremist activities, since the state of state security depends on their
effectiveness. In this article, the author analyzes the methods of struggle of these
operational units and provides arguments for amending the law of the Donetsk
People's Republic "On countering extremist activities".
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Ilocmanoeka 3a0auu. Ha OCHOBE HM3ydeHHs] HOPMAaTHBHO-TIPABOBBIX
aKTOB, IIPOBECTM KOPPECHOHAMPOBAHME HOPM 3akoHa JloHeUKoil
Haponnoit  PecnyOnmuku  «O  NPOTUBOACHCTBUM  DKCTPEMHUCTCKOMN
NEeATEeIbHOCTUY» ¢ Apyrumu 3akoHamu JIHP u BeipaboTaTh pekomMeHIanuu
110 COBEPILIEHCTBOBAHUIO 3aKOHO/IaTENbCTBA.

Axmyanbnocms. [Ipobaema skcTpeMHu3Ma OCTaeTCsl OJHOU M3 CaMbIX
CEepPbE3HBIX I  MEXIyHApOJHOTO  cooOmiecTBa, a Oopsba ¢
AKCTPEMHUCTCKUMHU TPYIMUPOBKAMHU BXOIAUT B YHMCJIO aKTyaJdbHBIX 3ajay
COBPEMEHHOI'0 OOIIECTBA. DKCTPEMH3M J1€CTAOUIIU3UPYET MOJTUTUUECKYIO
CUCTEMY TOCYJapCTBa, YIPOXKAET KUZHEACATEIBHOCTH (PU3HUYECKUX U
IOPUIUYECKUX JIUI], YTO TPEOYEeT COBEPUICHCTBOBAHUE METOJIOB U CPEJNICTB
OOppOBI  OMEPATHBHBIX  MOJAPA3ACICHUM N0  MPOTHUBOACHCTBHUIO
AKCTPEMUCTCKOM AEATEIbHOCTH.

Ananusz nocneonux ucciredo8anuil u nyoaukayuti. AHaJIN3 pa3iInyHbIX
TOYEK 3pEHUS BBI3BIBACT JUCKYCCHU TIPH ONpPEACICHUU, KaKUMHU
IpUHIUIAMU HEO00XO0ANMO PYKOBO/JICTBOBAThCS OnepaTUBHBIM
NOJpa3/ielICHUsIM TOCY/IapCTBEHHBIX OPraHOB B XOJI€ MPOTUBOACHCTBHUS
AKCTPEMUCTCKOMN AESTEILHOCTH.

OkcTtpeMu3M (OT JIaT. extremus - KpalHHil) 03HA4YaeT CKJIOHHOCT,
NPUBEPKEHHOCTh K KpaHUM B3IIsiAaM U mepaM [1]. Dkctpemusm — 3t10,
NPEXJe BCEro, Kakoe-nbo AesiHue, HANpaBJICHHOEC Ha HACHJIbCTBEHHBIN
3aXBaT BJACTU WJIM HACUJIbCTBEHHOE YJIEPKAHUE BJIACTH, a TAaKKe
HACUJIbCTBEHHBIC TOCITaTEIhCTBA Ha OOIIECTBEHHYIO 0€30MacHOCTh [2].
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CyTb 3KCTpeMH3Ma, KOTOPBIM MPOSBISIETCA B PA3JIUYHBIE HCTOPHUYECKHE
BIIOXH, B PAa3JIMYHBIX COLMAIBHBIX YCIOBUAX M B  Pa3JIUYHBIX
rocygapcTBax, COCTOMT B IIpU3bIBaX W CTPEMIICHUA YHUYTOXUTH
CYIIECTBYIONIYI0  TOCYJIapCTBEHHO-NPABOBYID  WJIHW  OOIIECTBEHHYIO
CHUCTEMY.

Bomnpochl, KOTOpble CBsI3aHBl C O€30MACHOCTHIO, a TaKkKe
IPOTUBOACHUCTBUEM 3KCTPEMHU3MY, BCE YaIlle CTAHOBATCS AKTyaJlbHBIMHU B
mupe, B Poccun n [IHP B wactHocTu. Eciin npoananusupoBats Ctpareruto
MPOTUBOACUCTBUS SKCTpeMusmy B P®D, kotopas npunsara g0 2025 roma u
yTBEpKJIEeHAa yKazoM npe3ugeHta PO ot 29.05.2020 roma, MOXKHO
3aMETUTh, YTO B JOKYMEHTE OJHHUM W3 OCHOBHBIX HCTOYHHKOB YTPO3
HallMoHaJbHOM  Oe3omacHocTH  Poccuiickoit  depepanuu  sABIsSETCS
AKCTPEMUCTCKAS IESITEIBHOCTD, OCYIIECTBIsIEMasi HALIMOHAJIMCTUYECKAMU,
paguKaTbHBIMUA OOIIECTBEHHBIMU, PEJITUTHO3HBIMU, STHUYECKUMHU U UHBIMU
OpraHu3anusiMi W OOBECIUHCHUSMH, HaIlpaBJICHHAs Ha HapyUICHHUE
€IMHCTBA M TEPPUTOPHAIIBHOM LEJOCTHOCTH Poccuiickonn ®denepanuu,
JIECTAOMIN3alUI0 BHYTPUIIOJUTUYECKON M COIMAIbHONW OOCTAaHOBKU B
cTpane [3].

Takxe B JTaHHOM JOKYMEHTE YKa3aHO, YTO SKCTPEMHU3M BO BCEX €r0
NPOSIBJIEHUSX BEAET K HAPYUICHHUIO TPAXJAHCKOTO MHUPa W COIJIACHS,
OCHOBHBIX TMpaB U CBOOOJ 4YeIOBEKa U TpakKJaHWHA, TMOJAPHIBAET
rOCYJIapCTBEHHYIO0 M OOIIECTBEHHYIO O€30MAaCHOCTh, CO3JAET PEATbHYIO
yrpo3y CYBEPEHHUTETY, E€IMHCTBY W TEPPUTOPHUATBHOW UEIOCTHOCTH
Poccuiickorn @enepanuu, COXpaHEHUIO OCHOB KOHCTUTYLMOHHOTO CTPOS
Poccuiickon denepaunu, a TaKXKe MEXKHAIMOHAJIBHOMY
(MEXITHUYECKOMY) 17| MEKKOH(ECCHOHATTLHOMY €IUHECHUIO,
MOJIMTUYECKON M COIMaIbHON CTaOMIBHOCTH [3].

OKCTpEeMH3M TNPEACTABISIET YIpo3y BHYTPEHHEH O€30MacHOCTH U
LEITIOCTHOCTU CTPaHbl. BHEIIHUMM 3KCTPEMUCTCKUMU YTPO3aMH SIBIISFOTCS
NOAJEPKKA M CTUMYJIUPOBAHUE PSIJOM TOCYJIApCTB JECTPYKTUBHOM
NEATENLHOCTH, OCYIIECTBIISIEMON MHOCTPAHHBIMHA WIIM MEXIYHAPOIHBIMU
HETPABUTEIHLCTBEHHBIMU OpraHu3alusIMH, HaInpaBJICHHOMN Ha
JIECTAOWITN3AIIIO 00IIIECTBEHHO-TIOJIMTUYECKOH 5 COILIMAJILHO-
SKOHOMHYECKOW o00cTaHOBKM B Poccuiickoit ®denepanuu, HapylieHUE
€IMHCTBA W TEPPUTOPHUAIIBHOM LEJIOCTHOCTH Poccuiickon dPenepannu,
BKJIIOYAss WHCIUPUPOBAHUE 'IIBETHBIX PEBOJIIOLUN", HAa pa3pyLICHHE
TPAJULMOHHBIX POCCUNCKUX TYXOBHO-HPABCTBEHHBIX IIEHHOCTEH, & TAKXKE
CONCUCTBUE  JICATEIBHOCTH  MEXKIYHAPOIHBIX  JKCTPEMUCTCKUX U
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TEPPOPUCTUUYECKUX OpPraHU3alMii, B YACTHOCTH PACHPOCTPAHEHHIO
AKCTPEMHUCTCKOM HJICOJIOTHH U paJuKain3Ma B oomecTse [3].

CormacHo 3aKoHy JloHenkou Haponnoit PecnyOnuku
«O mpOTUBOAEUCTBUHU SIKCTPEMUCTCKOU IEATEIBHOCTI, IPOTUBOACUCTBUE
AKCTPEMU3MY - JAESATEIbHOCTh T'OCYJIAPCTBEHHBIX OPraHOB W OPraHOB
MECTHOTO  CaMOYIIPABJICHHS, HalNpaBlICHHAas Ha  3allUTy OCHOB
KOHCTUTYIIMOHHOTO CTpOs, NpaB W CBOOOJ YeJNOBEKa M TpakIaHHHA,
oOecrieueHne 1eJI0CTHOCTH M HAIlMOHAJIBLHON 0€30MacHOCTH roCyaapCTBa,
BBISIBJICHUE U YCTpPAaHEHUE TMPUYUH U YCJIOBUM, CIIOCOOCTBYIOIIUX
OPOSIBICHUSIM JKCTPEMHU3MA, a TAaKXK€ Ha MPEAYINPEKJCHUE, BBISBICHUE,
IIPECEUEHNUE DKCTPEMMUCTCKOW  JACATENBHOCTM W JUKBHJALWIO €€
MOCHEACTBUM [4].

['ocymapcTBEHHBIMM ~ OpraHaMu, KOTOpbI€  MHPOTHBOAECHCTBYIOT
DKCTPEMU3MY, SBJISIOTCS, B NEPBYK OUYEpPEAb, OPraHbl IOCYJapCTBEHHOMN
oezonacHoctu  JIHP, xkoTopble  oOecneyumBaiOT  3alIUTy  OCHOB
KOHCTUTYIIMOHHOTO CTpOs, NpaB M CBOOOJ dYeJOBEKa M TpakIaHHHA,
IIEJIOCTHOCTh U HAIIMOHAJIBHYIO 0€30MaCHOCTh TOCY/IapCTBA.

Cormacio cr. 8 3akona Jlonenkoid Hapognoit PecnyOnuku
«O MUHUCTEpPCTBE  TOCYAapCTBEHHOM  0€30MacHOCTH»  OCHOBHBIMHU
HAIPaBJICHUSAMU JIESITEIbHOCTH OPTaHOB TOCYJAPCTBEHHOM OE€30MMacCHOCTH
ABJISICTCS MPOTUBOJICVCTBUE TEPPOPU3MY U IKCTpEeMU3MY [S].

Kak u mr00as npyrast rocyapCTBEHHas A€SITEIbHOCTbD, NESITEIbHOCTD
OpraHoOB TOCYJIApCTBEHHOW OE€30MACHOCTH OCYIIECTBISIETCS U Oa3upyercs
HAa PYKOBOIAIIMX HadajaX, a WMEHHO mpuHIunax. [IpuHIUIIbI
nestenbHoctt MI'b npuBenenst B cr. 3 3akona Jloneukoi HapomHoit
Pecnybnnku «O MHUHUCTEPCTBE TOCYIapCTBEHHOW Oe3omacHocTn». Cpenu
HUX BBIJICJISICTCS MPUHIUIT COUYETAaHUS TJIACHBIX U HETJACHBIX METOJOB U
cpenctTs [S].

Hernacuple MeTonsl B paboTe OpraHoB  TOCYJIapCTBEHHOMU
0€30IacCHOCTH UMEET Ba)KHOE 3HaYE€HHUE, OCOOCHHO B XOJ€ OCYLIECTBIICHHUS
ONEPAaTUBHO-PA3BICKHBIX MeponpusasThii. OHU MPEANnoiaratoT HEABHOCT,
CKPBITHOCTh TMPOBOJIUMBIX MEPOINPHUATHI OT OOBEKTOB, B OTHOIIECHUH
KOTOPBIX OHU MPOBOISATCS.

OddexTuBHOE MPOTUBOJACUCTBUE HIKCTPEMUCTCKON JESITEILHOCTU
NpEeAnoaracT UCIoJIb30BaHWE OpraHaMU TOCYJapCTBEHHONW 0€30MacCHOCTH
BCEr0 apceHana CHJI U CPEACTB, a 3HAYUT M HEIMIACHBIX METOJ0B H
CpPEICTB. DTO MO3BOJISIET BBISIBUTH SKCTPEMUCTOB, ONPEACIUTh KAHAJIBI UX
(bUHAHCUPOBAaHMS, YCTAHOBUTh MX CBSA3M U CBOEBPEMEHHO BCKPBITh HX
IpPECTyIHbICE HAMEpPEHMs, 3aJ0KyMEHTHPOBAaTh B IIOJHOM OOBEME
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(dakTHUecKre AaHHbIE 00 SKCTPEMUCTCKOU ACSATEILHOCTH, KOTOPHIE MOTYT
ObITh KCMOJIb30BAaHBI B KayeCTBE JOKA3aTeIbCTB B  YTrOJOBHOM
CyJOTIPOU3BO/ICTBE.

OnHako, cIeayeT 3aMEeTUTh, YTO IPUHIIUIIBL AEATEIIBHOCTH OPraHOB
roCy/IapCTBEHHOW 0€30MacHOCTH, IPUBEICHHBIC B CT. 3 3akoHa J[oHemkoi
Haponnoit  PecnyOnuku  «O  MUHHCTEPCTBE  TOCYJapCTBEHHOM
0€30MacHOCTH» HE KOPPECHOHAMPYIOT C MPUHIMIAMU MPOTUBOACHCTBUS
AKCTPEMHUCTCKOM JIESATEIbHOCTH, ITPUBEJACHHBIE B CT. 2 3akoHa JloHEUKOM
Hapongnoit  Pecnybnmuku  «O  NPOTUBOACHCTBUM  IKCTPEMUCTCKOM
NEATENBHOCTUY», T[JI€ CPEAUM OCHOBHBIX MPHUHLHUIOB IPOTUBOIAECHUCTBHUS
DKCTPEMHUCTCKON JEATEIbHOCTH HE NMPEAYCMOTPEH NPUHLMII TJIACHBIX U
HETJIACHBIX METOJIOB U CPEACTB, HO COAEPIKUTCS MPUHIUMN TJIACHOCTH [4].

B TonkoBoMm cnoBape C. M. OxeroBa CiI0BO «TJAaCHBIN» O3HAYAET -
JOCTYIHBIN )1 OOIIECTBEHHOTO O3HAKOMIJICHHS W oOcyxaeHus [6]. ITox
IJIACHOCTBIO CJIEAYET IMOHUMATh SIBHOCTh M OTKPBITOCTh MPOBOJAUMBIX
MEpPOINPUATAM, TO €CTh, KOTJa COACpPKAHWE, UEId, YYACTHUKHU
MEPOTPUITHI HE CKPBIBAIOTCA HU OT OKPYKAIOIIHUX, HU OT OOBEKTOB WX
MPOBEICHUSI.

Bo3HukaeT BOMpoc, a MOXKHO JIM TOJIBKO TITACHBIMUA MEPOIPUATUIMHA
B MOJIHOM M€pE MPOTUBOJACUCTBOBATh SKCTPEMUCTCKON nesiTenbHOCTH? Ha
HaIll B3MJISM, 9TO OyJeT KpalHe 3aTpyJIHUTENIBbHO, TaK Kak HWMEHHO
OJlarofapsi HErJIaCHbBIM ONEPATUBHBIM MEPONPUATHSIM (MIPOCITYIINBAHUE
Teae(OHHBIX MEPErOBOPOB, CHATHE MH(POPMAIMU C TEXHUUECKHUX KaHAJIOB
CBSI3U, TIOJy4YCHUE  KOMIBIOTEpHON  wHOOpMAIUK,  OMNEpPaTUBHOE
BHEJIPEHUE, ONIEPATUBHBIN KCIIEPUMEHT U T.lI.) MOXHO MPEAyNpeauTh Ha
PaHHUX CTaaHMSAX OKCTPEMHU3M, YCTAHOBUTHh JIMI[ CKJIOHHBIX K
DKCTPEMUCTCKOM  JEATEIBHOCTH, YCTAaHOBUTH  BCEX  YYaCTHUKOB
AKCTPEMHUCTCKOTO COOOIIECTBA, 3aJOKYMEHTUPOBATH KOHKPETHBIE (DAKTHI
AKCTPEMHU3MA B YCTAHOBJIICHHOM IOPSJIKE U B MOCJICACTBUU J10KA3aTh BUHY
JTQHHBIX JIMI] B COBEPIICHUH MPECTYIUICHUH B CYJICOHOM MOPSIIKE.

Takke BaXXHO YUMTBHIBATH, YTO COTJIACHO CT. 2 3akoHa JloHemkou
Hapoanoit Pecnybnuku «O0 onepaTUBHO-PA3bICKHOW JI€ATEIIbHOCTH
OCHOBHBIMHU 3aJlayaMy OINEPATUBHBIX MOAPA3ACICHUM, OCYIIECTBIISIONIUX
ONEPAaTUBHO-PA3bICKHYIO  JiesTeNbHOCTh (manee - OPJl), sBasercs
BBISIBJICHUE, MPEAYIPEKICHUE, TPECCUECHUE U PACKPBITUE MPECTYIJICHUH,
BBISIBJICHUE W YCTAHOBJICHUE JIUI, UX MOATOTABIMBAIOIINX, COBEPIIAIOIINX
WJIA COBEPIIMBIINX [7].

CormacHo cr. 14 VYronosHoro Kogekca Jloneuxor HapoaHoit
PecnyOnuky, TIpecTyIJieHMEM TPU3HACTCS BHHOBHOE COBEPIICHHOE
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0OIIeCTBEHHO OTMAaCHOE JIesHHE, 3anpelleHHoe YToiaoBHbIM Konekcom mo
yIpo30il Haka3aHus [§].

VYronoBueiii konekc JIHP 3amuiiaer oOiiecTBO OT NpecTyIUICHUN
DKCTPEMHUCTCKOM HANPABIEHHOCTH, a COBEPIICHUE TMPECTYIUICHUN I10
MOTHUBAaM IOJUTUYECKOM, UICOJOTUYECKON, PACOBOM, HAIMOHAJIBHON WU
PEIUTHO3HOM HEHABUCTH, WM BPaXAbl MO0 MO MOTHUBAM HEHABUCTHU WJIU
BpaX bl B OTHOIIIEHNWU KaKOW-TUOO0 COLMAIbHON TPYIINbI pACCMaTPUBACTCS
B KaueCTBE OTArJaroIero oocrosreancTaa [8].

Kpome Ttoro, YK JIHP mnpemycmarpuBaeT OTIEIbHBIE BUJbI
NPECTYIUIEHU, MMEIOIINUX SKCTPEMUCTCKUM XapaKTep HE3aBUCUMO OT
HaIWYKs KBATU(UIMPYIOMUX MPU3HAKOB U OTATYAIONIUX O0OCTOATENBCTB,
TaKue Kak: CTarhsi 325 — MyOJUYHBIE NPU3BIBBI K OCYIIECTBICHUIO
ADKCTPEMUCTCKOM NESATEIbHOCTH, CTaThsl 328 — BO30YXKJIECHHE HEHABHCTHU
a100 BpaX/bl, & PaBHO YHUXEHHE YEJIOBEYECKOIO JTOCTOMHCTBA, CTAThi

329 — opraHuzanus SKCTPEMUCTCKOro coolmiectBa, cratha 330 —
OpraHu3anusl JeATeIbHOCTH SKCTPEMUCTCKOW OpraHU3alMM. Y Ka3aHHBIC
BBIIIE  NPECTYIUIEHUS  HaKa3blBalOTCS  mITpadamu, apecTamy,

00s13aTeNIbHBIMUA pabOTaMU M JIUIIIEHUEM CBOOOJBI BIUIOTH O JABAJIATH
JeT, a TaKXKe IMOXU3HEHHBIM JIMIICHHEM CBOOOABI JUOO CMEpTHOMU
Ka3HbIo [8].

CormacHo xe cT. 3 3akona Jlonenkod Haponnoit PecmyOnuku
«O0 onepaTUBHO-PA3BICKHOM  JEATEIIBHOCTU»  3Ta  JIESTEIbHOCTD
OCHOBBIBAETCSI HA KOHCTUTYLUHOHHBIX MPUHIUIIAX 3aKOHHOCTHU, YBaKEHUSI
U COOMI0/IeHUsT MpaB M CBOOOJ YeJIOBEKAa M TpaXkJaHWHA, a TaKXke Ha
OPUHLIKUNAX KOHCIHUPAIMKU, COUYETAHUS TJIACHBIX W HErJIACHBIX METOJOB U
cpenacts [9].

[IpectyrieHus: SKCTPEMHUCTCKOM HAMpPaBICHHOCTU, KaK W APYTrue
OPECTYIUICHUS, HEOOXOAUMO TMPEeayNnpexaaTh, BBIABIATh, MNpEeceKaTh U
pacKphIBaTh YMOJHOMOUYECHHBIM Ha TO OIEPATUBHBIM MOApPa3ICICHUSIM
rOCYJIapCTBEHHBIX OpPraHOB, MMEs BO3MOXKHOCTh COUYETAaTh TJIACHBIC U
HErJIaCHbIE METOJbl M CPEACTBA, 4YTO JIOJKHO OBITh OTPAXKEHO B
3aKOHOJIaTEIIbCTBE.

['oBOpst 0 KOoppecnoHaMpoBanuu cT. 2 3akoHa JloHernkoit HapoaHoit
PecniyOinukn  «O MNpOTHUBOJACUCTBUU AKCTPEMUCTCKON  JIESITETbHOCTH)
npyrum 3akoHam JIHP, ciexpyer Takxke ynomMsaHyTh 3akoH JloHenkou
Haponnoit Pecnyonuku «O mpoTHBOAEHCTBHH TeppopuzMy». CoriacHo
CT. 2 JaHHOTO 3aKOHAa, K OCHOBHBIM MPUHIUIIAM MPOTHUBOACUCTBUS
teppopusmy B Jloneukoit Hapoanoit PecriyOnnke Hapsiiy ¢ 3aKOHHOCTBIO,
MPUOPUTETA 3AIIUTHI TIPAB U 3aKOHHBIX UHTEPECOB JIUII, MOABEPTAOIINXCSI
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TEPPOPUCTUYECKON OMACHOCTH, IPUOPUTETA MEP MNPEAYNPEKIACHUS
TEpPOpU3MaA,  HEOTBPATUMOCTHM  HAKa3aHUs  3a  OCYLIECTBJICHHUE
TEPPOPUCTUYECKON JNEATCIBHOCTH OTHOCUTCSA TAaKOW TMPUHIUAN Kak
COYETAHMWE TJIACHBIX M HETJACHBIX METOJ0B U CpelacTB [8]. 31ech Ba)KHO
3aMETUTh, YTO JKCTPEMHU3M — 3TO KpPAMHE OIACHOE SIBJICHHUE, KOTOPOE
MOPOXKJIAET TEPPOPUCTUUYECKYIO JEATEIBHOCTh (KpailHEe MPOSIBICHUE
AKCTPEMHU3MA).

s MPENYTIPEKACHUS TeppopU3Ma HE00XO0IUMO
MPOTUBOJACHUCTBOBATh AKCTPEMHU3MY, IMPH H3TOM €CIIH 3aKOHOJATENb
NpeayCMaTpuBaeT, 4YTO C TEPPOPU3MOM HEOOXOIUMO  OOPOTHCS
rOCyJapCTBEHHBIM OpraHaMm, COYETas NPU 3TOM TJIACHBIE U HETJIACHBIE
METO/IbI WU CPEACTBa, TO HA HAIl B3TJISLA W DKCTPEMHU3MY CIEAYET
POTUBOACHUCTBOBATh AHAJIOTUYHBIMU METOJIAMUA U CPEICTBAMH, HE
JOITyCKas EPEpacTaHus IKCTPEMHU3MA B TEPPOPU3M.

YuuteiBass ~ BBIIIEHU3I0KEHHOE, C  YY4ETOM  TIOBBIIICHHOU
00I11IECTBEHHOM OITACHOCTH IIPECTYIUICHUN AKCTPEMHUCTCKOU
HalpaBJICHHOCTA W JUISI NPAaBWIBHOTO ITOHHUMAaHUS JEATEIbHOCTH
rOCyJapCTBEHHBIX OPraHOB MO MPOTUBOJCUCTBUIO 3KCTPEMHU3Ma, HA HaIIl
B3IUIA[, HEOOXOOMMO BHECTH H3MeHeHHMe B II. 3 4. 1 cr. 2 3akoHa
JloHeukoun Haponnoi PecniyOnnku «O IIPOTUBOICICTBUU
AKCTPEMUCTCKOW ACATEIBHOCTH», TJ€ BMECTO CJIOBA «TJACHOCThH)» BHECTHU
CJIOBA «COYETAHWE TJACHBIX M HEMIACHBIX METOJAOB U CPEICTBY.
Peanuzanus maHHOTO TPEIOKEHUS NPUIAACT OPUINYECCKOW TOYHOCTH B
JaHHOU cdepe.
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llocmanoska npooembi. B COBPEMEHHBIX YCIIOBUSAX
pedopMupoBaHre  YroJIOBHO-UCIIOJIHUTEIbHOM  cuctembl JloHemkoun
Hapoanoii Pecriy6nuku, ee ryMaHu3aiid U IPUBEJICHUE B COOTBETCTBHE C
TpeOOBaHUSMH MEXKIyHApPOJIHBIX CTAHIAPTOB H TMpPaBWI, OCOOYIO
3HAYMMOCTh MPHOOpETaeT 3a7aya MoBbIIeHUS 3G (PEKTUBHOCTH OOPHOBI C
MPECTYIMHOCTBIO B YUPEXKACHUSIX 3TOW CHCTEMBL. BBISBIIEHUME U pACKPBITUE
MPECTYIUICHUM, COBEPIIECHHBIX B YUPEKICHUSIX HUCIOJHECHUS HaKa3aHWM,
NpOBEJCHUE JO3HAHUS IO JejlaM 00 JTUX TMPECTYIUICHUSIX |
OCYILIECTBIICHUE ONEPATUBHO-PO3BICKHONU ACATEIBHOCTH OTHOCATCA K
OJHOMY W3 TJIABHBIX HANPaBJICHUW AEATEIbHOCTH [ OCymapCTBEHHOU
CIy>KObl ~ WCIIOJIHEHWSI HaKa3aHWM, U, COOTBETCTBEHHO, TPEOYIOT
KAaU€CTBEHHOTO0 TEOPETUYECKOTO W METOJUYECKOTO OOECIEUEeHUsI CO
CTOPOHBl HAyKHM KPUMHUHAIMCTUKH, B TOM YMCI€ W B HAIPaBJICHUU
KPUMHUHAJIMUCTUYECKOTO HUCCIENOBaHUsl (M3y4eHHUs) TECHUTCHIIMAPHBIX
IIPECTYITHUKOB.

BaxHOoCTb KPUMHUHAUTUCTUYECKOTO acreKTa U3yYEHUS
NEHUTCHIIMAPHOTO TPECTYyITHUKA OO0yClIaBIMBaeTCa TeM (DaKTOM, 4YTO
uHpopMalusg O JUYHOCTH TEHUTECHUHMAPHOTO TPECTYIHHUKA SIBISETCS
HEOTHEMJIEMBIM  JJIEMEHTOM  KPUMHHAIUCTUYECKOW  XapAKTEPUCTUKHU
MPECTYIUICHUM, COBEPIIAEMBIX OCYXJIECHHBIMA B MECTax JIUIIECHUS
CBOOOJbI, KOTOpasi, B CBOKO OYEpEdb, SBISETCS OCHOBOM, TUIUYHOU
MOJEIBI0 JJIi pa3pabOTKM W TIOCTPOCHUS METOJIUKU PacciaeIOBaHUS
MPECTYIUICHUM, COBEPIICHHBIX MEHUTEHIIUAPHBIMU MTPECTYITHUKAMMU.

OTnenpHbIE BOMPOCHI, MOCBAIICHHBIE MPOOIEME U3YyUECHUS JIUYHOCTH
OCY’XKJICHHOTO K JIMIIICHUIO CBOOObI, OCBEIIAIKNCH B IIE€JIOM PsIJI€ HAYUHBIX
pabot Ha mpotrspkeHun 70-90-x rogoB XX Beka. OgHaKo MOYTH BO BCEX
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TUX paboTax aBTOPHl pacCCMATPUBAIM MPOOJIEMY H3YUEHHUs] JIUYHOCTHU
OCYXKJIEHHOTO K JIMIIEHWIO CBOOOJBI TOJBKO B OJHOM AacCMEKTe -
MICUXOJIOTO-TIEITarOTUYECKOM 7M1 MICHUTCHIIUAPHOM, KOTOPBI
NPEAINOaracT  MCCIEAOBAHUE CBOMCTB UM INPU3HAKOB  JIMYHOCTH
NEHUTEHIIMAPHOTO MPECTYIMHUKA C IEJIbI0 UCIIOIB30BaHUS MH(OPMAIIUU O
HUX JJIs1 OcylecTBiIeHUS 3G (PEKTUBHOTO BOCIUTATEILHOTO BO3ACHCTBUS U
NOCTHXKEHUS PECOLUANN3ALNN TPECTYITHUKA.

[IpoGnema ke wuccraeAoBaHUS TEHUTEHIIMAPHOTO TMPECTyIHUKA B
KPUMHUHAJTUCTUYECKOM ACIIEKTE€ — C LEJIbK0 MCIOJb30BaHUS IMOJYYCHHON
uH(pOpMaIlUU B MPOLIECCE PACKPBITUS M PacCieOBaHUsl MPECTYIUICHUN —
OTHAENBPHO HE wuccienoBanack. [loaTomy, Ha CErOOHSIIIHWM JI€Hb
OTCYTCTBYET HAy4YHOE MCCIIECIOBAHUE O KPUMHUHAIMCTUYECKOM 3HAYECHHUU
CBOWCTB M TMPHU3HAKOB [EHUTCHUHAPHOTO NPECTYIIHUKA, WCTOYHUKHU
KPUMHUHAIUCTUYECKA 3HAYUMOW MH(POPMAIMM O HHUX M OCHOBHBIC
HalpaBJICHUSI €€ WCIOJb30BaHUS ISl PEIICHUS 3a7ad PACKPBITUS U
paccieqoBaHus MPECTYIUIEHUM, COBEPIICHHBIX OCYKIECHHBIMU BO BpEMS
OTOBIBaHUS HAKA3aHUSI.

Axmyanonocms. llocTpoeHME B HE3aBUCUMOW W CYBEPEHHOM
Hounenkoit Haponnoit PecnyOnuke neMOKpaTHUUeCKOTO U TMPABOBOTO
rocy/lapcTBa MPOUCXOAUT B CIOXKHOW CHUTyallud, OOYCJIOBJICHHOMN
HaJU4YUeM W BIUSHUEM I1I€JIOT0 psjia pasHOOOpa3HbIX OOBEKTUBHBIX U
CyOBbEKTUBHBIX (DAKTOPOB, B TOM YHUCJIE U POCTOM MPECTYIMHOCTH BO BCEX
€€ MPOSIBIICHUSX, YTO BBI3BIBAECT YCHIICHUE COUMAIBHOW HANIPS)KEHHOCTH B
oO1ectBe. B Takoil CI0KHON CUTyalliu HA COBPEMEHHOM JTare pa3BUTHS
Halllero  rocyjapcTBa  HEOOXOJMMO  OOpaTUTh  BHMMaHUE  Ha
COBEPIICHCTBOBAHUE paboTHI IPABOOXPAHUTEIBHBIX OpPTaHOB,
najabHeWInee TOoBbIMICHHE dS(PGEKTUBHOCTH U PE3YJIbTAaTUBHOCTH UX
pabOTHI IO BCEM HAIPABJIEHUSM JIESITEILHOCTH, U, IPEXAE BCEro, B chepe
pacciieoOBaHus MPECTYIICHUM.

YcnemHocTh pemieHus MpaBOOXpaHUTENbHbIMU opranamu J[HP
3aJa4 TOJHOTO, BCECTOPOHHETO U OOBEKTUBHOIO PacCieOBaHUS
NPECTYIUICHUM 3aBUCUT OT YPOBHSA Pa3BUTHUA HAYKU KPUMHHAJIHUCTHUKH,
KOTOpasi HaXOJWTCS Ha TepeaHeM Kpae OopbhObl ¢ MPECTYMHOCTHIO. ITO
00YCJIOBJIEHO TE€M, YTO UMEHHO KPUMHUHAIIUCTUKA BOOPYKAET paOOTHUKOB
OpPraHOB JIO3HAHMS, CIIEIOBATENICH, AKCIEPTOB-KPUMHUHAIUCTOB U CYJlEH
HAy4YHO OOOCHOBAaHHBIMM M TIPOBEPEHHBIMH TPAKTUKOM CpPEICTBAMH,
pUeMaMM U METOIAAMH PACKPBITHS, PACCICAOBAHUS U TMPEIYNPEKIACHUS
IPECTYILUIEHUN.
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Ananuz nocneonux uccredosanwuu u  nyoauxayuu. JlaHHOMY
UCCIIEIOBAHUIO MOCBAIICHBl PabOThl TaKUX MCCIENOBATENICH, Kak
B.A. Audunorenos, A. I'. Bpounukos, O. I1. Iyosruna, E. C. Edumosa,
A. A. 3a6emnu, U. T. Uapucos, K. B. Kamora, C. . JlebeneB. Ctout
YTOUHUTh, YTO JaHHAs MpoOJeMaThKa B JOCTATOYHO IIUPOKOM O0BEME
OBLJT pACCMOTPEH B HAYYHBIX pabOTax, OJJHAKO HEKOTOPHIE BOMIPOCHI OBLIH
HE B TMOJIHOM MEpE PaCKPBITHI, B CBA3U C YEM 11€JeCO00pa3HO MOCBATUTH
UM CIIELIMAJIBHOE UCCIIEIOBAHUE B paMKaxX TEMbI HACTOSIIIIEH paOOTHI.

Ilenv cmambu SIBASETCS W3YyYEHUE JIMYHOCTU TIEHUTCHIIMAPHOTO
NPECTYNMHUKA B KPUMUHATUCTUYECKOM aCTIEKTE, BHISIBJICHUE €T0 CBOMCTB U
MPU3HAKOB, KOTOPhIE UMEIOT CYHIECTBEHHOE 3HAYCHHUE JJIA PACKPBITUS U
paccieoBaHusl TPECTYIUICHWH, COBEPIICHHBIX JaHHBIMHM JIUIIAMH TIPU
OTOBIBAaHMM HaKa3aHWs W COBEPIICHCTBOBAHUHU JEATEIHHOCTH OPTaHOB
pacciieIoBaHusl.

Hsnoocenue ocrnoenozo mamepuana ucciedosanus. B mpouecce
PacKpBITUS, paccleloBaHUsI U CyAeOHOro paszOupaTeiabCcTBa JHOOOTO
NPECTYIUICHUs] B IIEHTPE BHUMAaHUS BCET/Ia OKa3bIBAE€TCS YEIOBEK. IJTO
MOXET OBITh JIMIIO, TMOJ03PEBAEMOE B COBEPIICHUU MPECTYILICHUS,
OOBUHSIEMBIN, TOJACYIUMBIN, OCYXICHHBIM, TOTEPHEBIIMA W APYTHE
CyOBeKThl yroJoBHOTO Tiporecca. Ilpobnema wW3ydeHHS JUYHOCTH
MOJ03pEBAEMOr0, OOBUHSIEMOI0, MOJCYJIUMOTO U OCYXXKJICHHOTO BCerjaa
ABJISUIACh TPEAMETOM BHHMMAaHHUS YTOJIOBHOTO TpaBa, YroOJOBHOTO
mpoliiecca, YroJOBHO-MCTIOJHUTEIBHOTO TIpaBa, TEOPUU OINEpPaTUBHO-
PO3BICKHOU JCATEILHOCTH, KPUMHHOJIOTHH U JIPYTUX IOPUIUICCKUX HayK.
He octaBnser 6e3 BHUMaHUS 3Ty NMPOOJIEMY U KpUMHUHAJTUCTHKA.

Ananu3 cankiuii crareir Ocooennoit vactu YK JIHP [1], YK P® [2]
U CyIeOHON NPAKTUKH WX TMPHUMEHEHUS CBHJICTEIBCTBYET O TOM, YTO
HaKa3aHuWe€ B BHUJAE JHUIIEHUS CBOOOJbI (JIMIIEHHE CBOOOABI Ha
ONpPEACICHHBI CPOK M TOXXU3HEHHOE JUIIEHHE CBOOOABI) ObUIO H
MPOJIOJIKAET OCTABaThCS OJHUM U3 HamOoJyiee pacipoCTpPaHEHHBIX BHUIOB
yroioBHOro Haka3anus B JIHP u P®, uro, COOTBETCTBEHHO, HE MOXET HE
OTPa3UTHCS Ha 00IEM KOJIUYCCTBE MCHUTCHITMAPHBIX MPECTYITHUKOB.

[Tonq TmMOHATHEM «IICHUTSHIIMAPHBIA TIPECTYIHUK» HEO0OXOIUMO
MOHUMAaTh YEeJIOBEKa, COBEPIIUBIIETO MPECTYIUICHUE, OCYXKICHHOTO W
OTOBIBAIOIIIETO HaKa3zaHue B BU/JIC JUIIEHNE CBOOO/IBI,
XapaKTePU3YIOMIETOCs] HEMOBTOPUMOM  COBOKYIMHOCTBIO  (DM3UUYECKUX,
COIMANBHBIX, MCUXUUYECKUX W JPYTUX CBOWMCTB, MPU3HAKOB U KadeCTB.
B Hanbonee mMpokoM acmekTe TPU3HAKM M CBOMCTBA JIMYHOCTHU
NIEHUTCHIIMAPHOTO PECTYIMTHUKA UCCIIeTYIOTCS UMEHHO
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KPUMHUHAJIUCTUKON, YTO OOyCIaBiIMBaeTCs €€ 1eNbl0 W 3aJadyaMu
PACKpBITUSL M paccleIOBaHUs TMPECTYIUICHUH, YCTAaHOBJICHUSI U PO3BICKA
MPECTYITHUKOB.

Cpenn pa3zHOOOpa3usi TPHU3HAKOB M CBOWCTB JIAaHHOW JUYHOCTH
MO>XHO BBIICNIUTH OTNIENbHBIE, KOTOPBIC, KaK CBUJIETEIbCTBYET MPAKTHKA,
cielpUUecKd TPUCYIIU JIMIy, OTOBIBABIIIEMY HaKa3aHHE B MECTax
nunieHus: cBo0opl. HeoOxoaumMo moauepKHyTh, YTO K TaKUM MpHU3HAKAM
M CBOMCTBaM, KakK TMIpaBUJIO, OTHOCATCS «YTOJIOBHAs TaTyHPOBKay,
OCOOCHHOCTH  si3blka (KaprOH M SA3BIK  JKECTOB  MPECTYMHUKOB),
pPaclpoCTPaHEHHOCTh CPEId MPUTOBOPEHHBIX K JIMIICHUIO CBOOOIBI
NCUXUYECKUX aHOMAJIUM, HE UCKITIOYAIOITUX BMEHIEMOCTD.

Hcnonb3oBaHe MPU3HAKOB OOJMKAa 4YeJOBEeKa B OINEpPaTHUBHO-
PO3BICKHOW U CJICICTBEHHOUN MPaKTUKE 00YyCIaBIMBAET HEOOXOIUMOCTh UX
00OCHOBaHHOW KJacCU(UKAIIMU. ITOT BOMPOC pEIIACTCS Pa3HBIMU
y4eHbIMM  HeoJHO3HayHO. Haumbosee  00OCHOBaHHOW  SIBIISIETCS
KJaccudukanms, KOTopas BKJIIOYAET: oOmedu3nyeckue U
nemorpauyeckie TPHU3HAKK; aHATOMO-MOP(OJIOTHUECKHUE MPU3HAKY;
(GyHKIIMOHANIbHBIE MPU3HAKU, COMYTCTBYIOIIME IIPU3HAKHU; OCOOBIC
OpHUMETHI (3aMeTHbIC nmpu3Haku) [3, ¢. 92].

Pemenue UIECHTU(DUKAITMOHHBIX 3a7ad4, CBSI3aHHBIX C
OTOXJECTBJICHUEM W YCTAHOBJICHUEM JIMYHOCTHU MPECTYITHUKA B MPOIECCE
PacKpbeITUsI ¥ pACCIEOOBAHWS  NPECTYIUIEHWM,  COBEPIICHHBIX

OCYXKIIEHHBIMU BO BpeMs OTOBIBaHUS Haka3aHUs, TPeOyeT KOMILJIEKCHOTO
UCIIOJB30BaHUS  Bcel  uMeronielcss uHbopmauuu 00  aHATOMO-
MOP(OJIOTHIECKUX, (YHKIIMOHAIBHBIX W COMYTCTBYIOIIUX JJIEMEHTax
BHEIITHOCTH, C O0s3aTEIbHBIM HCIIOJIb30BAaHUEM CBEIECHHUU 00 OCOOBIX
npuMeTax  (3aMETHBIX  TpHW3HaKaxX)  OONHMKa  IMCHUTCHIIMAPHOTO
npectynHuka [3, c. 243-245].

['oBOpst 0 MpH3HAKaX MEHUTCHIMAPHOTO MPECTyMHUKA, HE0OXO0IUMO
oOpaTuTh BHUMaHWE Ha TaKOW CrenU(PUISCKUNA MPU3HAK, KaK «yTOJIOBHAS
TaTyupoBKa». IlyTeM TOJKOBaHHS CKPBITOTO COJEPKAHUS YTOJOBHOU
TaTyUPOBKH  INCHUTCHIIMAPHOTO  MPECTyIHHKA  MOXHO  IOJIYYUTh
UHPOPMAIIMIO  O:  CBEACHHUSIX  IEPCOHOTPAPUYECKOTO  XapaKTepa;
COIMAIbHOM TIOJIOKEHUH, TIAMATHBIX COOBITHSX B YKW3HU OCYXKJICHHOTO;
OTHOIICHWH K BOPOBCKHM IIpaBWJIaM W OOBIYasM; 3Tamax IMPeCcTyImHON
JCATEILHOCTH OCYXKICHHOTO;, BHJAX pPEKHMa YUIPESKICHHS, B KOTOPOM
OoTOBIBAJl HaKa3aHUE OCYXKJICHHBIM, BUJAX HCIPABUTEIHHO-TPYIOBOTO
YUpEKISHHUS, B KOTOPOM OTOBIBAJl HaKa3aHHWE OCYXKICHHBIM; COCTaBe
COBEPIICHHOTO  MPECTYIUICHHUS;  MPECTYITHOH  CICHUAIM3allud |
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KBaTU(UKAIIMK; CIOCO0aX M  MECTe€ COBEPIICHHS MPECTYIJICHUS
OCYKJIEHHBIM; HAJU4YUU TMPECTYIHOrO OIbITa; CTaTyC€ B MPECTYMHOU
UepapXuu; MPUHAMICKHOCTH K KOHKPETHOW MPECTYIMHOM TPYNIHUPOBKE;
OpUYMHAX MPECTYNMHOro o0pa3za JKU3HU;, HAJIMYUM OTPULATEIbHBIX
NPUBBIYCK; OTHOIICHUH K OKPYXKAIOUUM; JUYHOCTHBIX KadyecTBax;
JUYHOCTHBIX TOBEJICHYECKUX YCTAHOBKAX; OTHOIICHHH K COITMAJIbHBIM
MHCTUTYTaM M HOpPMaM; TICUXOJOTHUYECKOM COCTOSIHUM;, SCTETHUYECKHUX
IPEIOYTCHHSIX; OTHOIIECHUN K PEIMIu U T.1. [4, ¢. 59-60].

B otnuume oT Apyrux ocoObIX MPU3HAKOB BHEITHOCTH OCYKJICHHOTO,
YTOJIOBHASA TaTYUPOBKA MOXKET OBITh UCTOUHUKOM TAaKOUW 3HAYUTEILHOMN IO
o0beMy HHGpOpPMAIMK, MO3BOJSIONICH MOJYYUTh CBEJICHUS HE TOJBKO O
(GU3MYEeCKUX CBOMCTBAX JIMYHOCTH - TPH3HAKaX €€ BHEIIHOCTH M UX
OCOOCHHOCTAX, HO W O JpYrux (COIMAJBHBIX, TICUXOJOTHUYECKUX
CBOMCTBAaxX M MpH3HAKax JWYHOCTH M T.1.) [5, c. 263]. HeobOxomumo
YYUTHIBaTh, YTO YyrOJOBHAs TAaTyYHPOBKA BBIMOJHAECT TaKXke U
KOMMYHUKATUBHYIO (DYHKITHIO - C €€ TTIOMOIIBIO MPECTYMHUKH PACTIO3HAIOT
«CBOMIX» Cpeau Jpyrux JroJied. YTOJOBHAas TaTyUpOBKAa SBISETCS
OJTHOBPEMEHHO Y 3HAKOBOM CHUCTEMOH OOIIEHHS, U CPEICTBOM
CTHUTMaTHU3aIluU U yKpalieHus [6, c. 80].

['oBOps 0 KPUMHHAIMCTHYECKON XapaKTEPUCTUKE MEHUTEHIIMAPHBIX
PECTYIMHUKOB, HEOOXOIMMO HCCASAOBATh TAaKOW MPU3HAK JAHHOTO KpyTa
JIAL, KAk YrOJIOBHBIM JKaproH. YTOJIOBHBIM JKaproH SBJSAETCA
OTHOCHUTEIIbHO CaMOCTOSITEIbHONW YacThI0 KPUMHUHAIBHOU CYOKYJIBTYpHI.
[TonyJISIpHOCTH MCIIOJIB3YEMBIX TPECTYITHUKAMH CJIOB M BBIPAKCHHH, 10
BCE BHUJIMMOCTH, OOYCIOBJIEHHONW TEeM OOCTOSTEIHLCTBOM, YTO IS
oObIBaTENII OHMU  MPEJACTABISIOTCS  OoJee  3HAYUMBIM, TOYHBIM
OTOOpaKCHUEM OCHOBHBIX XapaKTepHUCTUK TIpeaMeTa, SBJICHUSA, HUX
OIICHKH, CBOECOOpa3HBIM SI3BIKOM, HEPEIKO TMpeaHa3HAYCHHBIM IS
3amuGpoOBaHHOTO MHEHHSI.

Tak, mo muenuto A. Il. J[yOsruHa, «OCHOBHBIM SI3LIKOM OOIICHUS
€CTh YTOJIOBHBIM «SI3BIK» - KaprOH, KOTOPBIA JOJKEH OTBEYaTh TaKUM
TpeOOBaHUSIM: OBITh HE TOJBKO OYEHb EMKHUM, OTpPa)KaTh CHEUUPUKY
KPUMHHAIBHOW JIEATCIbHOCTH, HO M OCTaBaThCs HEMOHSATHBIM IS
OKPYKAIONTUX 3aKOHOTOCTYIIHBIX Tpakaan» [7, c. 20].

OTH S3BIKM JACHCTBHUTENIBHO YCIIOBHBI, MOTOMY 4YTO, MPEKAC UYeM
IPUHATH TO WU MHOE CJIOBO, BOPHI JEHCTBUTEIHHO JOTOBAPHUBAIOTCS 00
UX 3HAYCHUHU.

OHU JCHCTBHUTEIIBHO TaWHBI, IIOCKOJBKY BO MHOTHX Clydasx
UCIIOJIB3YIOTCS ISl COXpPaHEHHs TalHBI pa3roBopa. UToObl HE IPHUBJICYD
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BHMMAaHMUs, B Pa3roBOPE UCTOJIB3YIOTCSI OOBIYHBIE CIIOBA, HO MO 3HAYCHUIO
OHU TIOJOWPAIOTCA TaK, 4YTOOBl peuYb HMeJa HWHOE COACpKaHWUE IS
MOCTOPOHHUX M HE TpHBJICKajJa BHUMAaHUA CBOCH 3amm(pOBaHHOCTHIO.
CnoBa B HHMX 3aMEHSIOTCS TOJIbKO HauOosiee HeoOXoaumble. Takoii
CBOEOOPA3HBIN SA3BIK PEJIKO BBIXOAUT 3a MPEEIbl IPYIIbI U UCTIONB3YETCH,
KaK IIPaBUJI0, HETPOI0JDKUTEIILHOE BpEeMsl.

[To muenuto C. A. JlebeneBa, «KaproH BBICTYMAaeT ceilyac OosbIie
KaK Crmoco0 CaMOyTBEpIKIEHHUS, aJanTalldd M CaMOBBIPAXKEHHUS, a HE
COKPBITHSI Pa3HBIX 3JIEMEHTOB MPOTHUBOINPABHOTO o0Opasza >KU3HU, XOTS
BTOPOM IPH 3TOM TaKxke peanusyetcs» [8, €. 51].

CTOUT OTMETUTBH, YTO TATA K JKAPTOHY OOBACHSIETCS CIEAYIOUIUMU
MOTHBAaMH: BJIAJCHUE KAPTOHOM [IaeT BO3MOXKHOCTh OCYXKICHHOMY
MOBBICUTH CBOM CTaTyC, YTBEPAUTHCS B MPECTYITHOM Cpejie, MOYyBCTBOBATh
IPEBOCXOJICTBO HAJl IpyruMu. B 1aHHOM Ccilydae 3HAHUS U HCTIOJIb30BAHUS
KApPTOHHBIX CJIOB MMEET B MECTaX JIMIIEHUS CBOOOJBI OIpeeeHHOE
3HayeHue. OHU SBISIIOTCS CBOEOOpA3HOW BHU3UTHOM KapTOUKOHM, IO
KOTOpPOW  OTJIMYAIOT  MOJIOJOTO, HEOMBITHOTO  NPECTYNMHHKAa  OT
3aKOPEHEBIIIET0, OMBITHOTO (OBIBAJIOTO).

OTaenbHOE MECTO B KPUMHUHAIBHOU CYOKYJIBTYpE 3aHUMAIOT KIISATBBI.
Knarea Hocut OeckommpoMuccHbIM —xapaktep. C ee  MOMOIIBIO
JOCTUTAETCSl CIUIOYEHHOCTh, B3aWMOIIOJICPKKA, €IMHCTBO B3TJISI0B U
UJIEeM B KpPUMHUHAIBHOM cpene. JIuua, KOTOphle HapylIWIU KIATBY,
PUCKYIOT TIOTEPSATh aBTOPUTET, MOTYT OBITh MOHWKEHBI B MPECTYIMHOU
UEpapXUU U TMOHECTH OITYTHMOE HaKa3aHHe.

B kaudecTtBe mpuMepa MOXHO TMPHUBECTH CICAYIONIUE BBIPAXKEHUS:
«CroBo marana», «Bek Boinu He BuaaTh», «3y0 garo» u ap. [9, c. 139].

["'oBOpst 06 0COOEHHOCTH KaproHa M SI3bIKA )KECTOB IIEHUTCHIIMAPHBIX
NPECTYIMHUKOB, KaK HEOTHEMJIEMOW 4YacTU KPUMHUHAIBHOU CYOKYJIbTYpHI
NPECTYITHOTO MHpPA, BBIMOJHAIONMX KOMMYHHKATHBHYIO (YHKIIHIO,
(GYHKIMIO pacrio3HaBaHUS «CBOUX» (MPECTYITHUKOB) U «UYKUX», CTOUT
NOMYEPKHYTh, YTO OHM MOTYT HCHOJB30BaThCA KaK  CIHOCO0
UCIIOJIb30BaHMS WH(POPMAIIMU B IPOIECCE PACKPBITHS W PacCleIOBaHUS
MPECTYIUICHUM.

AHanmM3upys BONPOC KPUMHUHATUCTUYECKOW 3HAUYUMOCTH U3YUYEHUS
JUYHOCTH TICHUTCHIIMAPHOTO TMPECTYIMHUKA, HE0OX0AuMO C(HOPMHUPOBATH
BBIBOJ O TOM, YTO HamOoJiee BaKHBIMH W3 HHUX SBJISIOTCS TCHUXUYCCKHEC
MPOIIECChl,  TCUXUYECKHE  COCTOSHHUS,  TEMIIEpaMEHT,  XapakTep,
MHPOBO33PEHHE M HEKOTOpBbIE Ipyrue. 3amadd OBICTPOTO M ITOJHOTO
paccieoBaHUs  TNPECTYIUICHWH, COBEPIICHHBIX IPECTyIHUKAMHU B
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HCIIPABUTEIIBHO-TPYJOBBIX ~ YUPSXKACHHUSIX BO  BpeMs  OTOBIBaHUS
Haka3aHus, TPeOyIOT OT cieaoBaTeseil U paOOTHUKOB OPTraHOB JO3HAHUS
IIyOOKOTO M TIIATEIIBHOTO W3YUYEHHUSI CBOMCTB IICUXOJIOTMYECKOTO COCTaBa
JMYHOCTH MPECTYITHUKOB M X ocobenHocrei [10, ¢. 57-59].

[lcuxonoruyeckoe  M3y4eHUE  JIMYHOCTH  TEHUTEHIIMAPHOTO
NPECTYIMHUKA JOKHO BKJIIOYATh B ce€0s MCCIIEIOBAaHUE €r0 BHYTPEHHETO
MUpa, TMOTpPeOHOCTEH, NOOYXKIACHUN, TOJOXKEHHBIX B OCHOBY €rO
MOCTYTIKOB, IMOIIMOHAIHLHO-BOJIEBOM cdepsl, CIIOCOOHOCTEH,
UHIUBUIYATbHBIX ~ OCOOCHHOCTEW MHTEIUICKTYaJIbHOW  JCSATEIbHOCTH
(MBILIJICHUS, BOCTIPUATHS, TAMSITU U JIPYTUX TTO3HABATEIBHBIX MTPOIIECCOB),
COCTOSIHHS €TI0 MICUXUYECKOTO U COMaTHYECKOTO 37J0POBBSI.

Takum o00Opa3om, cregoBaTed0 HEOOXOAMMO YYHMTHIBATh Kak
MICUXOJIOTUYECKHE OCOOCHHOCTH, XapaKTepHble g  OOJBIIMHCTBA
NEHUTEHIIMAPHBIX MPECTYMHUKOB, TaK U WHIWBUAYaJIbHBIE OCOOCHHOCTH
JUYHOCTH KOHKPETHOT'O TIEHUTEHIIMAPHOTO MpecTtynHuka. Mudopmanms o
CBOMCTBAaX TIICHUXOJOTUYECKOTO COCTaBa JIMYHOCTH TMEHUTCHIIMAPHOTO
NPECTYMHUKA, UCIOJIH3YEMOMY B TAKTHYECKHUX IIEJISX, KaK MPaBUIIO, HE
UMEeT JIOKa3aTeJIbHOTO0 XapakTepa M BBITTOJHAET BCIIOMOTATEIbHYIO (WU
OpPUEHTHPOBOYHYIO) poJib. Haumbosiee 4YacTo oOHa HCHOJAB3yeTCS IS
n30panus 3PpGEeKTUBHBIX TPUEMOB MTPOBEJCHUS CIECTBEHHBIX JCHCTBHIM C
OCYXKIEHHBIMU-YYaCTHUKAMHU  paccleoBaHusI, B TOM 4YHUCIE  JUIS
YCTaHOBJICHHUS MICUXOJOTHYECKOTO KOHTAKTa, a TAKXKe JIJISl OCYIIECTBICHUS
TICUXOJIOTHYECKOTO  BO3JCUCTBUS W ONPENENEHUS  CIIOCOOHOCTH
NIEHUTCHIIMAPHOTO MIPECTYIMHUKA aJeKBaTHO BOCIIPUHUMATH HH(POpMAIIHIO,
3amoMHHaTh W oOlleHuBaTh ee¢. CTOUT aKIEeHTUPOBATh BHHUMaHUE Ha
BOXHOCTH CBOCBPEMEHHOTO M TIOJHOTO TIOJY4YEHHs CJeAoBaTeIeM
MaTOTICUXOJIOTHYECKON WH(OpMauK O JIMYHOCTH ICHUTCHIIMAPHOTO
NPECTYIMHUKA U POJU TCUXOJOTUYECKOW SKCHEPTH3bl B PEHICHUU 3TOTO
BOIIpOCA.

Bvisoobr  no  6bINOIHEHHOMY — UCCIE008AHUIO U  HANPAGIEeHUe
OoanbHeuwux  paspabomok 6  OAHHOM  HanpaeieHuu. YUUTbIBas
BBIIIIEHU3I0KEHHOE, HEOOXOIMMO MPOM3BECTU CIEAYIONIHME O0O0O0OIICHHUS.
Bo-1iepBbIX, THYHOCTH IEHUTESHIIMAPHOTO MPECTYITHUKA - 3TO COIHaIbHAs
CYIIHOCTh M JIMYHOCTh 4YEJOBEKa, HAXOJAIIErocsl B MECTE JIUIICHUS
CBOOOJBI M XapaKTEPHU3YIOMIASICS COOTBETCTBYIOIIMM OTHOIICHUEM K
3aKOHHOW JUCHUIUIMHE B MECTE JIMIICHUS CBOOOJBI TOTOBHOCTHIO
(HETOTOBHOCTHIO) K HCIHPABICHUI0O W TPEKPAIICHUIO MPECTYMHOU
NCATEILHOCTH TOCiAe OTObIBaHUSA HakazaHus. C  TOYKH 3peHUs
KPUMHHAUINCTHKA BaKHOE 3HAUCHUE M3YYCHHUS JUYHOCTH IPECTyIMHUKA
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3aKJIFOYAeTCAd B TOM, YTO MO3BOJISIET YCTAHOBUTH INMPUYUHBI U YCIOBUSA
NpecTymHOCTH. Bo-BTOpBIX, 000CHOBAHO, YTO MOl KPUMHHAIUCTHYECKOMN
XapaKTEPUCTUKOMN JIMYHOCTHU MEHUTECHIIMAPHOTO MPECTYITHUKA TOHUMAETCS
COBOKYITHOCTh €€ (PU3MOJOTUYECKUX, COIMATbHBIX, TICUXOJIOTMYECKUX U
OPYTUX CBOWCTB, HEIMOCPEACTBEHHO BIMAKIIAX HAa IPECTYNHOE
MOBEJCHUE, A TAaKXKE CKIOHHOCTh K COBEPUICHHIO MPOTUBOIIPABHOIO
nesiHusa. B-TpeTbuX, TaTyUPOBKH, B OTJIMYHME OT APYTUX OCOOBIX MPHUMET,
ABJISACTCS VCTOYHUKOM NOCTaTOYHO OO0JIBIIIOTO o0bemMa
KPUMUHAJIMCTUYECKHU 3HAUUMOU nHpopmaiuu, 6aaroaapst KOTOpOil MOKHO
MOJIYYUTh CBEJCHUS HE TOJIBKO O (PU3UUECKUX CBOMCTBA JUYHOCTH, HO U O
OMOJIOTUYECKUX, COIHUATbHBIX, TICUXOJOTHYECKUX M  TMCUXUYECKHUX
CBOMCTBa HOCHUTENSI TaTYHUPOBKHU. B-4eTBEpTHIX, A3bIK, HCIOJb3yEMbII
NCHUTCHIIMAPHBIMU  NPECTYIIHUKAMH, HECET  KPUMHHAJIUCTUYECKOE
3HAYEHHE W BBINOJHICT KOMMYHHKATHUBHYIO (QYHKIHUIO, (YyHKIIHIO
pacro3HaBaHUs W MOXKET MCIIOIb30BaThCS KaK CHOCO0 HCIMOJIb30BaHUS
uH(OpMAaIIUU B MPOIECCE PACKPHITUSA U PacCiIeIOBaHUs MpecTyIieHui. B-
OATBHIX,  HEOOXOJUMO  OTMETUTh, YTO  MOCKOJbKY  CYOBEKTHI
paccMaTpuBaeMbIX HAMU MPECTYIUIEHUN - OCHOBA KPUMHHAJIBHOU CpPEJbI,
CIEI0OBATEIbHO, W METOAWKM HX PAaCCIEAOBAHUSA JOJKHBI COJEPKATH
CIIOCOOBI OMIPEAEIIEHUS UX MECTA B €€ CUCTEME, U3YUEHUE UX JTUYHOCTHBIX
CBOWCTB, C(HOPMHUPOBABIIUXCS TOJ BIUSHHEM CpeIbl M €€ pOJib B
MEXaHU3ME MPECTYILICHUS.
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Cratbs MOCBSIIIEHA PaccMOTPEHUIO BOIIPOCOB BO3MOKHOCTHU
MHHOBAI[MOHHOTO pa3BUTUS KPUMHMHAIUCTUKHA, 4 HWMEHHO BHEJIPEHHIO HOBBIX
METOAOJIOTUUECKUX U TAaKTUUECKUX MEPONPUSITHH, HAMPABICHHBIX HA 00JIErYeHUE
mpoiiecca  pacKkpbIiTUs — MPECTYIUICHHS,  MpOaHaJU3UpPOBaHA  BO3MOXKHAs
npoOiieMaTuka TpPU BBEJCHUU WHHOBAIMH B TMPAKTHUYECKOE TIPUMEHEHUE U
MEPCIIEKTUBBI PA3BUTHSI YKE CYIIECTBYIOIINX TAKTUYECKUX MEPOTIPUITUH.
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The article is devoted to the consideration of the possibility of innovative
development of criminology, namely the introduction of new methodological and
tactical measures aimed at facilitating the process of solving a crime, the possible
problems of introducing innovations into practical application and prospects for the
development of existing measures are analyzed.

Keywords: innovative technologies, computerization, investigation,
criminology, evidence base.

Ilocmanoexka 3adauu. 1IpoTUBOICUCTBUE NPECTYIMHOCTU OMpPECISET
NPAKTUYECKOE 3HAYEHHE KpPUMHUHAIUCTUYECKOW Hayku. CeronHs

KpUMHUHAJIUCTHKA IIPHU3BaHA 00€eCIICUHTH HCOTBPATHUMOCTb HAKA3aHHUC 3a
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COBEpPIICHHOE MPECTyIJIeHHe, MyTEM OBICTPOr0 M KayeCTBEHHOTO
paccieoBaHusl AesHUS JII000U crnokHocTH. OJHAKO METOAO0JOoTHYeCKas
0a3za mo OojblIel 4YacTM OCHOBAaHA Ha PEKOMEHIAIUSIX M pa3paboTKax
npakTtukoB U uccnenosarenerd nepuona CCCP, 4To XapakTepusyer Kak
KAQ4ECTBEHHYI0, HO YACTUYHO YCTAPEBIIYIO.

HeoOxoauMo TMpUHST, BO BHHUMaHWE, YTO COBPEMEHHBIM ATam
pa3BuUTUs OOIIECTBA M HAyYHOM MBICIM O3HAMEHOBAJICS JOCTATOYHO
OOJBIIUM KOJMYECTBOM HOBBIX pPa3padOTOK, YTO TMO3BOJISIET OIEHUTH
BO3MOKHOCTh BHEJAPECHUS HWHHOBAIMOHHBIX METOJOB M TAKTHYECKUX
MEPOIPUATHN PACCIIEIOBAHNS B KDUMUHAIINCTHUKY .

Axmyanbnocms  CTaTh  OOYCIIOBJIEHA TE€M, 4YTO B peallusix
COBPEMEHHOCTM HWHHOBAI[MOHHBIM NyTh Pa3BUTUA KPUMHHAIHUCTUKHU
OOYCIIOBJIEH TIPEXKJE BCEro HOBEUWIIMMHU HAy4YHBIMU pa3paboTKaMH,
BHEIPEHUEM HWH(MOPMAIMOHHBIX TEXHOJOTUH, BBICOKOTEXHOJIOTUYHOIO
000pyZ0BaHMs, HAYYHO-TEXHUUYECKUX CPEACTB HOBOIO ITOKOJICHMUS,
KOMITBIOTEpU3AIMEN W  aBTOMATH3allMEN Mpolecca pPaCKpPbITHS U
pacciieJoBaHus YI'OJIOBHBIX IIPaBOHAPYLICHUN. bonee TOTIO,
HEOOXOMMOCTh BBIOOpPAa KPUMUHAIUCTUKOM HWHHOBAIMOHHOTO MYTH
pa3BuTHusl Oblja BhI3BaHA W OOYCJIOBJIEHA PSAOM OOBEKTHBHBIX MPUYMH,
KOTOpbI€ CBSI3aHBl C HACYIIHBIMU TOTPEOHOCTSIMU TPAKTUKU U
HaIpaBJICHbI HA MOUCK aJICKBATHBIX WHHOBAIIMOHHBIX CPEJICTB, IPUEMOB U
METOJIOB ITPOTUBOAECHUCTBUSI COBPEMEHHBIM BBI30BAM MPECTYITHOCTH.

Ananuz nocneonux ucciedosarnuu u nyoauxayuu. VIHHOBAIIMOHHOE
pa3BUTHE  KPUMUHAIUCTUKM  HUHTEPECYeT  OOJbIIOE  KOJIMYECTBO
MCCIIEIOBATENIEN KaK MHOCTPAHHOTO, TAK W OTEYECTBEHHOIO HAY4YHOIO
CEKTOopa.

3HaYMTENBbHBIA BKJIaJ B Pa3paOOTKy TOJIOKEHUH METOIUKH
paccienoBaHus OTACIBHBIX BUJIOB MPECTYIJICHUN COBEPIIWIA U3BECTHBIC
yueHble-kpuMuHaucTel 0. 11. Anenun, B. II. baxun, P. C. benkuHn,
B. JI. bepnaz, A. ®. Bomobyes, B. K. TaBmo, B. W. Tanaran,
B.T'. T'onuapenko, B. A. XKypasens, A. B. Umenko, H.M. Knumenko,
A. H. Konecunuenko, B. I1. Konmakos, B. A. KoHoBasioBa u apyrue.

Taxke TemaTuKa BHEAPEHUS HOBBIX Pa3pab0OTOK B KPUMUHAIUCTUKY
POCIICKUBAETCSL B paboTax TaKUX MOJOABIX aBTOpoB kak M.B. XKuxuna,
M.II. MantoTuH u ap.

OtnenpHO€ BHMMAHHME CTOUT YJCJIUTh paboTaM OTEYECTBEHHBIX
HCCJICIOBATEIIEM U COBPEMEHHHMKOB, B yacTHOCTU: M.JI. bparkoBckui,
B.B. ButBuikas, H.A. IIpokodnes, A.B. Cacos.
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llenvto cmamwvu cTanm aHaIM3 HOBBIX pa3paboTok B cdepe
KPUMHUHAIUCTUYECKOTO  MHHOBALMOHHOTO  PAa3BUTUA U1 OLICHKH
BO3MOKHOCTM WX BHEAPEHUS Ha COBPEMEHHOM JTale, a TaKxKe
paccCMOTpeHusi MpOOJEeMATUKW W TEPCIEeKTUB TaKOro BBEACHUS B
IPAKTUYECKOE UCITOJIb30BAHNUE.

H3znoorcenue OCHOBHO20 mamepuana uccneo0o8aHusl.
KpumuHanucTuka OTHOCUTCA K YUCIY CIELHUATbHBIX IOPUINYECKHX HAYK,
KOTOPBIM HE COOTBETCTBYET Kakas-In0o OmpeneséHHas oTpacib IMpaBa
WIA Tpynra HOPM, XapakTEpPU3YIOWIAACA  €IUHOM  OTPACICBOU
HaIpPaBJICHHOCTHIO. [0 MHTEHCUBHOCTH CBSI3€d KPUMHMHAIUCTUKY MOKHO
OTHECTM K HayKaM YTrOJIOBHO-TIPOIIECCYaIbHOM c(ephbl, H3YydYarolnuM
NPECTYIUICHUE, €T0 CTPYKTYPY U MPOILIECC PACCICIOBAHUS.

MoOxHO TOBOPUTH O TOM, YTO TPEAMETOM  HU3Y4YECHUS
KPUMHHAIUCTUKA CTAHOBATCS Y3KOCHEHHATU3UPOBAHHBIE TEXHUYECKUE
ACIICKTHI.

AHanu3upyss COBPEMEHHOE COCTOSSHUE KPUMHHAJIMCTUKH, MOYKHO
KOHCTAaTUPOBaTh €€ aKTUBHOE pPAa3BUTHE IO JBYM Han0o0Jie€ aKTHBHBIM
HaIPABJICHUSIM.

B nepByro odepenp, 3TO HapallMBaHUE TEOPETHYECKOTO MOTEHIAAIA
KaK HAyK{ U Y4eOHOU TUCIUILINHBL;

Co  BTOpOM  CTOPOHBI,  COBEPIICHCTBOBAHWE  MPHUKJIIATHBIX
KPUMUHAIIMCTUYECKUX Pa3pabOTOK: TEXHUUYECKUE CPEJICTBA, TAKTUYECKHUE
IPUEMBI U METOJMYECKUE PEKOMEHIAIMN, HAIPABICHHBIE HA YIYyUIICHHE
paboThl  cienoBaTenel, JO3HaABaTeNie, HSKCIEPTOB, OMNEPATUBHBIX
COTPYIHHKOB WU  JPYrux  Jul,  paOOTalonMXx B  CUCTEME
IIPABOOXPAHUTEINBHBIX OpraHoB [ 1, c. 15].

Heo0xoamMoCTh COBEPIIIEHCTBOBAHWE KPUMUHAIMCTUKHN KacaTeIbHO
BOIIPOCOB €€  HMHHOBAIIMOHHOTO  Pa3BUTUSL  OOYCIIOBJIEHO  PSIIOM
OOBEKTUBHBIX TPUYUH, B YaCTHOCTH C HU3MEHCHHUSIMM B HETaTUBHOU
JTMHAMHUKE CaMOW MPECTYIMHOCTH: MOSIBJICHUE U Pa3BUTHE HOBBIX CIIOCOOOB
COBEPIICHUS U COKPBITUSl MPECTYIICHUH, PopMUpPOBaHUE OCOOOT0O THUMA
MPECTYMHUKA.

B cBoeil mpoTHBO3aKOHHOM AESTEIBHOCTH CYOBEKTHI HMCIOJIB3YIOT
HauOoJee COBPEMEHHYI0 TEXHHUKY, BBICOKHE TEXHOJIOTUHM, MOOUILHYIO
CBSI3b U T. J. B 3TUX yCIOBUSIX KPUMHUHAIMCTUYECKAsT HayKa JIOJKHA
OpeAnpuHUMAaTh  aJeKBaTHBIE MeEphbl JUIS  YCHEHIHOW OOophOBI ¢
KPUMHHAIBHOU €S TEIbHOCTHIO.

Jlnss Toro 4toObl OBITh aJCKBAaTHOW COBPEMEHHBIM YIrpo3am,
KPUMHUHAJIUCTUKA HWHTETPUPYET W CHUHTE3UPYET B ceOe IMOCIeIHNE
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JOCTHKEHHS HaykKu W TexHukH. CeromgHss B CBOUX II€JISIX OHa
OCYIIECTB/ISICT  AKTUBHEHIIYIO  «MHHOBALIMOHHYIO»  JICSTEJIbHOCTD:
yCIICIIHO  pa3paldaThiBacT, BHEAPSICT MW  HUCIOJb3yeT  HOBEHUINIHE
UH(POpMAITMOHHBIE W HAYKOEMKHE TEXHOJOTHH, Pa3IudHOTO poja
MHTEJUICKTYJIbHBIE CUCTEMbI, HAHOTEXHOJIOTUM U Ap. [2, ¢.118].

Hekortopsie uccnemoBarenn Iar0T OTIACIBHOE OIPEACICHUE TaKOU
KOHIICMIIMK TIpollecca pa3BUTHUS — «HUHHOBaTHKa». OHa IpelCTaBIISIET
coboli coOuparenbHOE MOHMMaHUE Pa3pabOTOK pa3IWYHBIX HAyK IS
IMPUMEHEHUS UX B IIPOIIECCE pacciieI0BaHMS.

Hayunass koHleNuusi «UHHOBAaTUKW» HMEET SIPKO BBIPAKEHHBIN
CUHTETUYECKHUI XapaKTep, a €€ CO3/IaHue SIBIISIETCS PE3YJIbTATOM JACHCTBUS
3aKOHA MHTerpanuu u auddepeHnuanyy 3HaHui B KpuMUHaIUCcTHKe. OHa
Oa3upyeTcs Ha HayYHBIX IOJIOKCHHUSX HE TOJBKO KPUMHUHAJIHUCTHKH, HO H
IPYTUX OTpaciiel 3HaHWM, Mpexae Bcero GuiIocoduu, ICUXOJIOTHH,
SKOHOMHKH, KPUMHUHOJOTHH, YTOJOBHOTO IpaBa, YroJIOBHOTO Mpoliecca,
IOpUANYECKON TICUXOJIOTMM W Jp. a TakKe Ha MO3HAHWUU Pa3JIMYHBIX
aCIEKTOB MHHOBATHMKH, B TOM YHUCJIEC W IOPUIAYECKOM, COLMAIbHOU u
AKOHOMHYECKOM.

NHHOBAIMOHHBIN MYyTh Pa3BUTHS COBPEMEHHOW KPUMHUHAIUCTUKU
00YCJIOBJIEH:

1) pa3paboTKON HOBBIX TEXHMUYECKHX CPEJICTB, KOTOPHIMHU OKHBI
pacnoJiaraTth paOOTHUKH ITPABOOXPAHUTEIIBHBIX OPTaHOB;

2) CIOXXHOCTSMH B3aUMOJACHCTBUS CICIIMAJIMCTOB W OPraHOB,
OCYIIIECTBIISIONIUX PACKPBITHE U pACCIIeIOBAaHNE MPECTYTUICHUM;

3) HEIOCTAaTOYHOCTHIO HH(POPMALIMH O PACCIIETYEMOM COOBITHH;

4) OTCYTCTBHMEM HQJCKHBIX HMCTOYHMKOB JI0Ka3aTeJIbCTBEHHOM
uHdopmanuy;

5) NPOTUBOJICCTBUEM CO CTOPOHBI 3aMHTEPECOBAHHBIX JIMIL;

6) HEOOXOIUMOCTBIO PEIICHUS CIIOXKHBIX MBICTUTEIbHBIX 3a7a4 B
OTHOCHUTEJILHO KOPOTKHE CpOkH [3, c. 128].

IToosToMy  WHHOBAIlMOHHBIM  MyTh  JIOJDKEH  CIIOCOOCTBOBATH
ONTUMM3AIIMK  PACKPBITUS U pacClelOBaHUs  MPECTYIUICHUH U
YMEHBIIICHUIO CJIEJCTBEHHBIX U CyJACOHBIX OITHOOK.

Ocoboro BHUMAaHUSI 3aCyKHUBaET pacupoCTpaHEHHOCTh
MH(POPMAITMOHHBIX TEXHOJOTMH M WX 3HAYEHUS JUIi COBPEMEHHOIO
obmiecTBa.

Takum oOpa3oMm pa3paboTKa aKTyalbHOTO HWH(OPMAIIMOHHO-
TEXHUYECKOTO OOCIY>KUBAaHUSI CTAHOBUTCS OCHOBHBIM HampaBJICHUEM
COBEPIICHCTBOBAHUS KPUMHUHAIUCTUKH.
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Tak, Ha COBPEMEHHOM JTal€ OCHOBHOW IIyTh PAa3BUTUS — OTO
pa3paboTKa KOMIIBIOTEPHO-TEXHOJIOIMYECKOro OOecreyeHnue, a MUMEHHO
pa3pabOoTKa M TMOMOIIb B OCBOCHUM MPOTPAMMHOr0 OOecedeHUs,
HAlpaBJICHHOIO Ha  OOHapy)XeHHe, M3bATUE U  HCCIEOBaHUE
J0Ka3aTeIbCTBEHHON MH(pOpMalLUU, YNPOIICHUS MPOBEACHUS OTIACIbHBIX
CJICACTBEHHBIX JICMCTBUMN.

Komnprorepusanus nporecca pacciaefoBaHUs B IIEPBYHO O4YEpEnb
OKa)XeT TMOJIOKUTEIbHOE BIIMSHHE Ha OOHApyXEHUE U IIOJyYCHHE B
KA4eCTBE JTOKA3aTEJIbCTBA JJIEKTPOHHBIX CJIEAOB IPECTYIUICHUS, a TAKXKE
Ha IIPOLEHT pPaCKPbIBAEMOCTU JESHUM, COBEPLICHHBIX IPHU [OMOIIU
KOMIIBIOTEPHBIX TEXHOJIOTUM U T. 1.

Hekotopbie coBpeMEHHbIE pPa3palOTKU YK€ CTald T[O3UTUBHBIM
(akTopoM B OOHapyx’eHUs A0Ka3aTeabCTB. OTHENBHO CTOUT BBIICIUTH
NOSIBJIEHWE BHUPTOINCHUU W (PEHOTUIIMPOBAHMS, B KA4YECTBE TEXHOJIOTHH,
ABJISIIOLIMMHUCS. TIPUMEPOM HauOosee SpKOro BIMSAHHUS WHHOBAIMOHHBIX
TEXHOJIOTHM Ha PACKPBITHE NPECTYIUICHUN.

Tak, BuprOnCHs  WIM  BHUPTYaJIbHOE  BCKPBITME  CTallo
aNbTEPHATUBHOM (PU3MYECKOTO BCKPBITUS Tpyma, IO3BOJISIONIETO HE
HapylaTh PEIUTHO3HBIE YCTOU OTAEIBHBIX HAPOJAOB MHUPA.

TpaguunoHHas, WIM WHBA3WBHASA, AayTOICHS BO BCEM MHpPE MO
HACTOSAIIETO0 BPEMEHU CUMTAETCS «30JIOTBIM CTaHAAPTOM» ITOCMEPTHOU
OUArHOCTHKH, T.€. OCTaeTCid €IMHCTBEHHBIM CIOCOOOM  Hay4YHOIO
KOHTPOJIS 33 NPABUJIBHOCTBIO ITOCTAHOBKM JWAarHo3a W YCTaHOBJICHMS
OPUYUHBI CMEPTH.

Buproncus - MeTOAMKAa IOCMEPTHOIO MCCIEAOBAaHMS  TeJa,
o0beIMHSAONIAs TPOBEACHUE KIACCUYECKOTO IATOJIOT0aHATOMUYECKOTO
WIM  CyleOHO-MEIUIIMHCKOTO  BCKPBITHS ~ C  NIPEABapUTEIbHBIM
ucnionp3oBanneM KT- u (i) MPT-uccnenoBanusi Bcero Ttena 0e3
NPUMEHEHUS KOHTPACTHBIX BElIECTB [4, S].

CyTb [aHHOM METOAMKH 3aKJIIOYaeTCsi B CKAaHMPOBAHUM TpyIa C
UCIoNIb30BaHneM 3D-(dororpaMmeTpun, AalbHEHIIETO MPOIMYCKAHUS €ro
yepe3 KOMIBIOTEpHBIM TOoMorpad, KoTopbid nenaer Oonee 3 500
PEHTI€HOBCKUX CHUMKOB TeJla B moJHbIN pocT. [locne o0beaunenus MPT
u KT ¢ TpexMepHOM KOMIBIOTEPHOM PEKOHCTPYKIMEH IOTYy4YaeTCs
noapooHoe 3D-u300pakeHue, aHaau3 KOTOPOTO HE YCTYIAET pe3yJibTaram
UCIIOJIb30BaHUS TPAAULIMOHHBIX TEXHOIOTHA.

[IpumeHeHne BEpTOIICUH, HA CETOJMHSIIHUM JCHb PACIPOCTPAHEHHO
TOJIKO B OTJAEJIBHBIX FOCYJapcTBaX Mupa, cpeau Kotopeix llIBednapus u
ABctpanud. IlockonbKy TpUMEHEHHE JAaHHOW TEXHOJOTHHM JaeT Oojee
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TOYHOE MPEJCTABICHUE O TEXHUYECKUX HIOAHCAX COBEPIIEHHOIO ACSHHS,
HaIMPUMEDP, O3BOJISIET MPOCIEAUTh TOUYHOE JBHKEHUE MYJIH IIPU BBICTPEIIE
B TEJIO.

Cnenyromiee, 4emMy CTOUT OTBECTH OTIEIbHOE BHUMAHHUE 3TO
(dbeHoTUnMpoBaHWe, KOTOPOE OCHOBaHO Ha aHanmuize Mojekyiasl JIHK
MPECTYIHUKA, TO3BOJSIONIEE OMPEJAEIUTh OCOOCHHOCTH €ro (eHoTurna
(HampuMep, UBET TJ1a3, KOKHU U BOJIOC).

OO6mien3BecTHO, UYTO HWH(OpMANMs O BHEHUIHOCTH YEJIOBEKA
IpeACTaBIISIET COOOM BaXKHBIM UCTOYHUK CBEICHUMN O JIMIE, COBEPIIUBIIEM
npectyruieHue. [IpaBuinbHOE NOHMMAaHUE 3HAYEHHS 3THX JAHHBIX, & TAKKE
YyMEHHUE HX TPaMOTHO COOpaTh, HMCCIEAOBATh W HCMIOJIB30BaTh MOXKET
CYIIECTBEHHO TOMOYb B PACKPBITUM M PACCICIOBAHUHU MPECTYIUICHUN
[7,c. 165].

Kpumunanuctuueckoe JIHK-benotunupoBanue (FDP) Bxitouaer B
ceOss HaOOp TEXHOJIOTUM, HaMpaBJICHHBIX Ha MPOTHO3UPOBAHUE
(bU3HYECKUX XapaKTePUCTUK HEU3BECTHRIX Jinil 1o caeaam JIHK, u3bateix
Ha MeECT€ COBeplieHus tnpectyruieHus [6, c¢. 381]. B wactHOCTH,
UCCIICJIOBAHUE  TO3BOJIAET  IPABOOXPAHUTEIIBHBIM  OpraHaM  HaWTH
HEU3BECTHOTO TMOJI03PEBAEMOT0, MHTETPUPYSd HHGOPMAIMIO O TOM, Kak
MOXET BBITVISAETh IPECTYNHUK, Ha OCHOBE aHanu3a JJHK.

B  pamkax = ucclaenoBaTelbCKOrO  MPOEKTa,  MPOBEIECHHOIO
MexayHapoaabiM  oobenuHenneM VISAGE (The VISible Attributes
Through GEnomics), ObUIM BBISBICHBI CJIEAYIOIINE OCHOBHBIE OIACEHUS
otHOocuTenbHO MeToauku JIHKdbenotunupoBanus: TUCKPUMHUHAIIUAS TPYIIIT
MEHBIIIMHCTB, BTOPKEHHWE B YACTHYIO >KU3Hb, KOH(MIHUKT C 3aKOHAMHU O
3ammTe (KOHPUIASHIIMATbHOCTH) JAHHBIX W 3aBBIIICHHBIE OXKUJIAHUS CO
CTOPOHBI MOJIB30BATENICH U MIUPOKOI 00IIECTBEHHOCTH [8].

Takum o00pa3oM, cieayeT, uYTo pa3pabOTKa HOBBIX METOAUK
MO3BOJISIET OTOMTH OT TPATUIMOHHOTO pacCieIOBaHUS U OTKPBIBACT
Oonpimii 00bEM BO3MOXKHOCTeW. OpHAKO BBEICHHE HWHHOBAIIMOHHBIX
pa3pabOTOK B MPAKTUYECKOE MPUMEHEHHE JOJDKHO COIMPOBOKIATHCS
MOATOTOBUTEILHBIMA ~ MEPONPHUATUSIMU, C TIEIbI0 HUCKIIOYEHUS UX
HETMPAaBUJILHOTO TPUMEHEHUS WM HEBEPHOT'O TOJKOBAHHUS PE3yJIbTAaTOB
UCCIIEIOBAHUM.

Bv1600b1 no oamnomy ucciredosanuro u HanpasieHusi OAlbHeuuuUx
paspabomok 6 oawHom Hanpaéienuu. 1l0JBOJS WUTOT HCCIEIOBAHUIO,
MOHO TOBOPUTH O TOM, YTO BBEJICHHUE MHHOBAIIMOHHBIX Pa3pabOTOK B
NpPaKTUYECKOEe TMPHUMEHEHUE TIPU  PACCICAOBAHUM U PACKPBITUH
NPECTYIUIEHUW IIO3BOJIAET  PACIIMPUTh CIIEKTP BO3MOXHOCTEH, B
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JaCTHOCTH B cpepe coOupaHus J0Ka3aTeILCTBEHHON 0a3bl, yCTAHOBJICHHS
JUYHOCTH MPECTYIHUKA U 00CTOATEIIHCTB COBEPIICHUS TPECTYTICHHH.

CoBpeMEHHbBIE UCCIIEAOBAHUSI MUPOBBIX YUCHBIX YK€ MPECTABICHBI
TaKUMHU pa3paboTKaMu Kak BepToOncHs, (PEHOTUIUPOBAHUE, MAacCC-
CICKTPOMETpUS C HHAYKTUBHO cBs3aHHOM miuasmor  (ICP-MS),
MopdoMeTpus u Ap.

MHorue TeXHOJIOTHHU YK€ MPUMEHSAIOTCS Ha MpakTUke B ['epMaHuu,
IBetimapuun, Avrnmuu u CIIA, oxHaKo Ha TEPPUTOPUHM TOCYIApPCTB
MOCTCOBETCKOTO TMPOCTPAHCTBA BCE €HIE MPUMEHHUMBI TPATULIMOHHBIC
crocoObl, 4YTO JejaeT TMpOoIEeCC pacciefoBanus 0oyiee JOJITUM |
3aTpaTHbIM. [10CKONIBKY MCIOJIb30BAHUE WHHOBAIIMOHHBIX pa3pabOTOK Ha
MPAKTUKE OCIOKHEHO HEKOTOPHhIMHU (haKTOpaMu, TAKUMH KaK: HEJJOCTATOK
HSKOHOMHUYECKOTO OOECIEeUeHUs] W HEMOJATOTOBICHHOCTh KaApOB IS
OpPaBWJIBHOTO M JIOCTOBEPHOTO  HCHOJIb30BaHUSA, TO HEOOXOAUMO
UCCIIEIOBAaTh BO3MOXKHOCTh OTEUYECTBEHHOM aHAJOTHHM 3apyOeKHBIM
pa3paboTKam.

OtaenbHOE BHUMAaHUE CIENYET YACIUTh pa3padoTKaM METOANYECKUX
PEKOMEHJAlMM JJIs KCTOJIb30BAHUS HMHHOBAIIMOHHBIX TEXHOJIOTUM U
00y4eHHI0 (ITOAr0TOBKE) KapOB.
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Honeuk, lonenkas Haponnas Pecny0smka

Crarbsi TOCBSIIIEHA BONPOCAM, KAaCAIOUIMMCS OpraHU3allMOHHO-TIPABOBBIX
BOMPOCOB  (hOopMUpOBaHUSI ~ MEXKBEJIOMCTBEHHON  CIIEJICTBEHHO-ONEPATUBHON
rpynmnel.  ChenaHa mombITKa OOOCHOBaTh HEOOXOAMMOCTH TOJHSITH YPOBEHB
OTBETCTBEHHOCTH pyKoBojauteneit COI', omgHoil W3 1enel KOTOPBIX SIBISETCS
pacciieIoBaHUE CI0KHBIX IPECTYIUIEHUMN.

CoBMECTHO € PYKOBOJCTBOM OPraHOB, OCYIIECTBISIOIIMX ONEPaTUBHO-
PO3BICKHYIO JCSTEIbHOCTh, CJEAYeT BBIPA0OTaTh €AUHOOOPA3HBIA AJITOPUTM
coznanus 1 Gpynkumonuposanus COI'.

OO0paiieHO BHMUMaHUE Ha CYIIECTBYIOIIME B 3TOM OTHOIIEHUU MPOOIEMBI
MPABOBOTO W OPraHU3AIMOHHOIO XapakTepa, a TakKe MPEIJIOKEHbl IMyTH HUX
pELIEHHUs] C Y4YETOM COBPEMEHHOTO COCTOSIHHSI 3aKOHOJATENIbCTBA W TEHICHIIUHN
Pa3BUTHS IIPECTYITHOCTH.

Knroueevie cnoea: npecmynnocms, ciedcmeentvle Opeamsl, Opean 003HAHUS,
npasooOXpaHumebHbulil OpeaH, NPOKypop, cled08ams, ONePamusHbuLll COMPYOHUK
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ORGANIZATIONAL AND LEGAL ISSUES OF THE FORMATION
OF THE INVESTIGATIVE TASK FORCE
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The article is devoted to issues related to organizational and legal issues of
the formation of an interdepartmental investigative task force. An attempt is made
to justify the need to raise the level of responsibility of the heads of SOG, one of the
goals of which is the investigation of complex crimes. Together with the
management of the bodies carrying out operational investigative activities, it is
necessary to develop a uniform algorithm for the creation and functioning of the
SOG. Attention is drawn to the existing problems of a legal and organizational
nature in this regard, and ways of solving them are proposed taking into account
the current state of legislation and trends in the development of crime.

Keywords: crime, investigative bodies, body of inquiry, law enforcement
agency, prosecutor, investigator, operative

Ilocmanoska 3a0auu. Ycneuinas 00opr0a ¢ IPEeCTYNMHOCTbIO TpeOyeT
IIOCTOSIHHOT O COBEPILICHCTBOBAHUS NEATEIIBHOCTH OpraHoOB
IPEABAPUTENIBHOTO CIIEACTBUA. TPYJHOCTH, CBA3AHHBIE C PACKPBITUEM U
paccieioBaHUEM O0CO00 CJOXKHBIX MPECTYIUIEHUH, 00yCIaBIMBaIOT
HEOOXOAUMOCTh  OOBEIMHEHUS  MPOLECCYAIbHBIX  BO3MOXXHOCTEM
CIEICTBEHHBIX W B  HEMNPOLECCyalbHOW  ONEpPaTUBHOW  pabOTHI
COTPYJIHHKOB OPraHOB JI03HAHUA MPABOOXPAHUTEIBHBIX BEIOMCTB.

PopMOM TAKOTO B3aUMOACUCTBUS, MPEAIIOIATAIOIIEe COIJIaCOBAHHOE
OCYILIECTBJICHUE CIICICTBEHHOW M ONEPATUBHO-PO3BICKHOU IEATEIIBHOCTH,
HalpaBJIE€HHONM Ha OBICTPOE, CBOEBPEMEHHOE U TIOJIHOE PACKPBITHE
IPECTYIUICHNUM, SIBISETCS MEKBEAOMCTBEHHAs CIJIEIICTBEHHO-OIEPATUBHAS
IpyImna, B COCTaB KOTOPOU MOTYT BXOJHWTH CJIEIOBATEIN W ONCPATUBHBIE
COTPYJIHMKHU cyliecTBytomux B Jlonenxoit Hapognoit PecyOnuku (manee
- IHP) mpaBooxpaHUTENbHBIX BEIOMCTB.

Axmyanvnocms cmamovu. B yrojJloOBHO-IPOLIECCYAIbHOM 3aKOHE HE
NPEeAYyCMOTPEHO CHEIUaIbHON CTaThbU, KOTOpas periiaMeHTupoBaja Obl
COBMECTHYIO JESATEIBHOCTh CJEAOBATENsI M OIEPATUBHBIX COTPYIHUKOB
IPaBOOXPAHUTEIBHBIX BEJAOMCTB, IPHU PACCIECIOBAHUH YTOJIOBHBIX JI€N B
paMKax €IMHOM OpPraHu3allMOHHOM CTPYKTYpbl. HeT n camocToATenbHbIX
BEJIOMCTBEHHBIX U MEKBEJOMCTBEHHBIX HOPMATHUBHBIX AKTOB, KOTOPBIE ObI
B TIOJHOM Mepe perIaMeHTUPOBAIM TMOPSAOK (opMUpOBaHUS U
NEATEIIBHOCTh CJIEACTBEHHO-ONEPATUBHBIX TIPyHl, B TOM YHUCIE U
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MEXBEJIOMCTBEHHBIX. B cBOl0 ouepeab 3TOo TpeOyeT OT YroJIOBHO-
NpollecCCYyallbHOM HayKu pa3paOOTKH aKTyaJbHBIX MPOOJEM CO3JaHUS
TaKuX  TPYIN,  BBIABUHYTHIX  MPAKTUUECKOM  HEOOXOIUMOCTHIO
IPEABAPUTEIIBHOTO CIEICTBUSI.

0630p nocneonux ucciedo8anuli u nyoauKayuti no 0aHHou npoobieme.
O HeoO0XOAMMOCTU CO3JaHUs CJICACTBEHHO-OMEPATUBHBIX TPYyMHIl IS
paccieloBaHusl  «3aMACKUPOBAHHBIX MPECTYIUICHHI», «PE30HAHCHBIX
OPECTYIUIEHU», «HEOUYEBUIHBIX», «THKKUAX MPECTYIUIEHUI», «0CO00
OMACHBIX  MPECTYIUICHUI», «CIIOXKHBIX MPECTYIUICHUI»  yUYEHBIMU-
IOpUCTaMH CKa3aHO MHOTO cjoB [1-4], a B NIpakTUYECKUX OpraHax
IIPOBEJEHO HEMAJIO COOTBETCTBYIOLIETO YPOBHS 3acenanui u Bctped. Ho,
K COXKaJIEHHUIO, B HUX HE HAIUIO JOCTATOYHO MOJIHOTO OTPa’K€HUS BOIPOC
CO3/IaHUsl UMEHHO MEXBEJIOMCTBEHHBIX CJI€JICTBEHHO-OMEPATUBHBIX IPYMI
M y4acTHUsl B UX COCTaBE CJEAOBATENIC pa3IMYHbIX MPABOOXPAHUTEIBHBIX

CTPYKTYD.
Takum oOpaszom, yervio OarHOU cmamovu AGNAeMC PACKPHITHE
OpraHU3alMOHHO-TIPABOBBIX BOIIPOCOB dbopmupoBaHus

MEKBEJIOMCTBEHHOW  CJEJCTBEHHO-OMEPATUBHOW TPYMNNbI, a TakKXe
BbIPA0OTaTh €IMHOOOPA3HBIN ANTOPUTM CO3JaHUS M (PYHKIIMOHUPOBAHUS
COr'.

Hsnoocenue ocmognoeo mamepuana ucciedosanus. VzyueHue
TEOPUM W TPAKTUKU CO3JIaHUSA U JIESATEIBbHOCTH MEXKBEIOMCTBEHHBIX
CJIEICTBEHHO-ONEPATUBHBIX TPYMI IMMOKA3bIBAET, UYTO CYIIECTBYET MHOIO
HEpa3pEeIICHHBIX BOIIPOCOB, UMEIOIINX MPOILIECCYaTbHbBIN U
OpPraHU3alMOHHBIN ACIEKTBHI. [Topsimok dbopmMupoBaHUS
MEKBEJOMCTBEHHBIX  CJICICTBEHHO-OMEPATUBHBIX TPyNNn Kak (HOpPMBbI
B3aUMOJECUCTBUS CJICACTBEHHBIX MOAPA3ACICHU W OpPraHOB JO3HAHUS
PaBOOXPAHUTEIbHBIX BEIOMCTB, TPEOYET UCCIIEIOBAHUS U YTOUHEHHS.

[Ipexxne Bcero, HEOOXOAUMO OOpPATUTh BHUMAHHE HAa OCHOBAHUS
CO3/IaHUsI MEKBEJIOMCTBEHHBIX CIICJICTBEHHO-ONEPATUBHBIX IPYIIII.

C YBEpPEHHOCTBIO MOXHO YTBEPXIaTb, YTO OPUECHTUPOM JUIA
ONpEJCIICHUsI OCHOBAHUM CO3JJaHUsl CJICJICTBEHHO-ONEPATUBHBIX TPYMIl
MOTYT  OBITH 00CTOSITEILCTBA, MPEyCMOTPEHHBIE  YTOJIOBHO-
POLECCYyaTbHBIM 3aKOHOM KaK OCHOBBI ISl IPOU3BOACTBA PACCIICIOBAHUS
no JIeJly HECKOJBbKHMH clienoBareiasiMu. Kak W3BECTHO, YTOJIOBHO-
npoueccyanbHblii konekc (manee - YIIK) mpegycMarpuBaeT co3jgaHue
TOJILKO CJICJICTBEHHBIX, & HE CJICICTBEHHO-OIEPATUBHBIX IPYMI, TeEM Oojiee
- MEXBEJOMCTBEHHBIX. B CJI€ACTBEHHYIO TPYNIy MOTYT BXOJUTH TOJBKO
CI€AOBaTENd, a HE CJIEAOBaTE€Id M COTPYAHUKH  OIEPATHBHBIX
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noapasznaeneHuii. [103ToMy, MOXKHO HPUUTH K BBIBOJY, YTO HE CIEAYET
cuntarh cT. 132 YVIIK JJHP kak ocHOBaHuWe ISl CO3JaHUS CJICICTBEHHO-
ONEPATUBHOW U MEXKBEJOMCTBEHHOM  CJIEJICTBEHHO-ONEPATUBHOU
rpymisl [5].

OpHako HEOOXOIMMO OOpaTUTh BHHMAaHHUE HA TO, YTO TMOJIOKEHHUE,
yKa3aHHOE B ITON CTaTbe, MOXKET OBITh OCHOBOMW ISl CO3JIaHUSI TAKUX
TPYMIIL.

Takum oOpa3oM, MOXHO BBIJCIUTH CJCAYIOIIME OCHOBAHUS
CO3/IaHUS MEKBEJIOMCTBEHHBIX CIIE€/ICTBEHHO-ONIEPATUBHBIX TPYIIIL:

a) CJI0KHOCTb MOJTYYEHUS OO0JIBIIIOTO o o0BeMy
JI0Ka3aTeIbCTBEHHOTO MaccuBa MH(OpPMaIlUU, 3HAYUTEIBHOE KOJUYECTBO
CyObEKTOB, KOTOPHIE€ YYaCTBOBaJW B TMPECTYMHON MAEATECIbHOCTH U
XapakTep MPEeCTYNHOU IPYIIIUPOBKHY;

0) OonblION 00BEM CJIEACTBEHHBIX JIEUCTBUH U OINEpPAaTUBHO-
PO3BICKHBIX ~ MEPOMNPUATHNA, KOTOpPbIE HEOOXOAMMO TMPOBECTU IO
MHOTO3IU30/IHBIM YTOJIOBHBIM JIEJIAM;

B) pealu3alus B paMKaX KOHKPETHOTO YrOJIOBHOTO JieJia
ONEPAaTUBHBIX MATEPUAIIOB PA3IMYHBIX TPABOOXPAHUTEIBHBIX OPTaHOB;

') paccieJoBaHue 0CO00 CIIOKHBIX MPECTYIUICHUM MPOTUB KU3HU U
3I0POBBS IEPBBIX JUI] TOCYAapCTBa»; B chepe YKOHOMHUKH, B TOM UYHUCIIE
B KpEIUTHO-(OUHAHCOBOM, OAHKOBCKOW CHCTEM, BHEITHEIKOHOMHUYECKOM
NEATENBHOCTH; CBS3aHHBIX C NPOSBICHUSIMHA KOPPYILMU B JEUCTBUAX
BBICOKOITOCTABJICHHBIX JTOMKHOCTHBIX T, OPTaHW30BAHHOU
MPECTYMHOCTHIO, MMEIOIIECH MEXKPETHOHATBHBIN U MEXIOCYAapCTBEHHBIN
XapakTep U T.]I.

BMmecre ¢ TemM npu CO3MaHUUA MEKBEIOMCTBEHHOM CIIEACTBEHHO-
OTNIEPaTUBHOM  TPYMNIBl  €CTh  MPOOJEMBI,  KOTOPhIE  OCTAIOTCS
HEONPEJEICHHBIMU, YTO MPENATCTBYET €€ 3(PHEKTUBHON JEATEIHLHOCTU U
byukimonupoBanuto. O4eHb Ba)XHO MPaBUIBLHO O(MOPMUTH PEIIECHUE O
CO3IaHWM TAaKOW TPYyMIbl, TaK KaK CJEI0BaTE€Id U OIEPATUBHBIE
COTPYAHWKHN OpTraHa JO3HAHHS MPABOMOYHBI IPUCTYNUTH K MPOU3BOJICTBY
paccieqoBaHus TOJBKO TOrJla, KOrJa KX ITOJHOMOYHMS HaJJIEKAIUM
0o0pa3oM OTpakeHbl B Marepuanax yrojoBHoro jena. OaHAKO, HH
CJIE0BATENb, HU HAYaJbHUK CIICACTBEHHOrO MOAPA3ACIECHUS HE HUMEKOT
HEO0OXO0IUMOM pacnopsiAuTeIIbHON BJIACTHU TS CO3/IaHUS
MEKBEJIOMCTBEHHOW CIIEICTBEHHO-OIIEpAaTUBHON rpynnel. He wMoxer
pPELINTh 3TOT BOMNPOC W MPABOOXPAHUTEIBHOIO OpraHa, IOCKOJbKY
yKa3aHHOE JIUII0, OyJay4Yd HadaJlbHUKOM OpraHa JO03HaHUsA, HE HMEeT
JIOCTATOYHBIX MPOILECCYAbHBIX MPaB JJIs CO3JaHUSI TPYNINBI, B KOTOPYIO
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BXOJAT HE TOJIBKO OTEpaTHBHBIE PAaOOTHHKU, HO W CJIEIOBATEIH, TEM
0oJiee COTPYAHUKH PAa3TUUYHBIX TPABOOXPAHUTEIBLHBIX BEIOMCTB.

B nmanHOM ciywyae chnpaBesIMBO MOXHO YTBEpPXKAaTh, YTO MEPHI,
CBSI3aHHBIE C KOOPAWHALIMEW JEATENBHOCTH IPAaBOOXPAHUTEIBHBIX
OpraHoB B 00pnO€ C MPecTYmHOCThIO, coriacHo cT.8 3akona JIHP
«O nmpoxypaTtype» OTHOCUTCS K KOMIETEHIIMU MPOKYpaTypsl [6], mosTOMY
MEKBEJIOMCTBEHHAS CIJIEICTBEHHO-OIIEPATUBHASA TPYIIa MOXKET U JOJDKHA
CO3/1aBAThCs MOCTAHOBJIEHUEM MPOKYPOPA.

Kaxnpiii pa3, pemas BOINPOC O I€JeCO00pa3HOCTH CO3daHUS
MEKBEJIOMCTBEHHOW  CIIEICTBEHHO-OIIEPATUBHOU  TPYIIIbL, ITPOKYPOP
JOJDKEH YYHUTBIBaTH O0BEM U XapakTep OYAyIIEro CIeJCTBEHHOTO
MPOU3BO/JICTBA, ONPEACIUTh CTPYKTYPY UM MNEPCOHAIBHBIA COCTaB I'PYMIIHI.
B uyacTHOCTM BBISCHUTBH, SBISETCS JH II€JI€COOO0Pa3HBIM BKIIIOYCHUE
BMECTE CO  CJIEHOBATENEM  MPOKYPATYypbI-CIEIOBATENA  OPraHOB
roCyJIapCTBEHHOW O€30MacHOCTH, a TaK)XK€ OpPraHoB BHYTPEHHUX €, B
3aBUCHMOCTU OT BHJa (KBUIM(UKAIIUU) PACCIEAYEMOT0 MPECTYIUICHUS U
TOMY oj100Ho¢€ [7].

[TockonbKy misi oOecriedeHusi cOopa JOCTATOYHBIX JOKA3aTENIbCTB,
UX 3aKpEIUICHUS U JaJIbHENIIero 3(pGpeKTUBHOTO HUCIOJIb30BAHMS SBIISICTCS
HEOOXOIMMBbIM TIPUBJICUCHUE CJIEAOBATENCH Pa3IUYHON KOMIETEHIIHH,
KOTOpbIE  CHECIUAIM3UPYIOTCS HA  MPOBEICHUU  COOTBETCTBYIOIIUX
MEPONPUATAN MO PACCICHOBAHUIO U  PACKPBITUIO MNPECTYIUICHUU
ONPEJCICHHBIX KAaTErOpUii, TO B MEXBEIOMCTBEHHYIO CIICICTBEHHO-
ONEPAaTUBHYIO TPYIIY, KPOME€ HHUX, MOTYT BXOJIWUTh W COTPYIHUKHU
ONECPATUBHBIX  MOJAPA3NCICHUNA  PA3JIUYHBIX  [PABOOXPAHUTEIBHBIX
BEJIOMCTB.

N3 opraHoB rocyJapcTBEHHON O€30MacHOCTH, HAPUMEP, 3TO MOTYT
ObITh COTPYJAHUKH TMOJPA3NCIICHUNM pa3BEAKA U KOHTPPA3BEIKH, B
KOMITETCHIIHIO KOTOPBIX BXOJIUT:

- OXpaHa BBICOKOTIOCTaBJICHHBIX U1l PecryOnuku;

- o0ecredyeHue COXPAaHHOCTH TOCYJapCTBEHHOM TaillHBI BO BCEX
chepax KuzHeIeITEILHOCTH FOCy1apCTBa;

- CO3/IaHWE€ W HCIIOJb30BAHUE CIICIUAIBHBIX METOJUK U CPEACTB,
MPEMSATCTBYIOMIUX TEPPOPUCTHUECKON U SKCTPEMUCTCKOU JIESITEIIbHOCTH;

- TMPOHMKHOBEHHWE B CHCIUAJbHBICE CIY>KObI U OpraHU3alNH
WHOCTPAHHBIX rocyaapcTB, OCYIIECTBIISIOIIUX NEATEIBLHOCTD,
MOJPBIBAIOIIYI0 O€301aCHOCTh PeciyOuKy u T. 1.

B cocraB MeXBENOMCTBEHHOU CIIEICTBEHHO-ONEPATUBHOM T'PYIIIbI
TaK)X€ MOTYT OBITh BKJIIOUEHBI U COTPYIHHMKHU: YTOJOBHOTO PO3BICKA, Ha
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KOTOPBIX BO3JI0KEHO YCTAaHOBJECHHE M pa300laueHue JHIl, KOTOpPHIC
TOTOBSIT U COBEPIUWJIM TSDKKUE MPECTYIUICHHS, a TAKXKE MPECTYIUICHHUS,
COBEpIICHHbIC  KBAIU(UIIMPOBAHHBIM  CIIOCOOOM, C  MPUMEHEHUEM
OTHECTPEJBHOTO WJIM XOJOAHOTO OpYXHUsS WX TPYNIOW JUI, OTAENa
OOpBOBI C SIKOHOMHYECKON MPECTYMHOCTHIO, KOTOPBIE CHEIUATUZUPYIOTCS
Ha PACKPBITUM TMPECTYIUICHUH B cdepe SKOHOMUKH; MOApA3ICICHUS
['ocaBTOMHCHEKITMY; CIEIUAIbHBIX TOApa3JelieHnl 1o Ooprbe ¢
HaJIOTOBBIMU IPAaBOHAPYLICHUSIMH; ONEpaTUBHBIE pabOTHUKU
CICHMANBHBIX ~ MOJApa3JieeHnt 1o  Oopbbe C  OpraHU30BaHHOMN
npectynHoctbio MB/I u Tomy mogoOHoe.

OcyuiecTBiisiss HAA30pP 3@ UCIIOJHEHUEM 3aKOHOB OpraHaMu JO3HAHUS
U TpeIBapUTEIBLHOIO CIEACTBUS, TMPOKYpOp, B TMpelaeliax CBOUX
OJTHOMOYHM, coryiacHo cT. 243 YIIK JIHP nmeer npago:

1) mnopydarh opraHaM JO3HAHUS BBINOJHEHUS CIIEICTBEHHBIX
NEUCTBUM, a TaKKe JaBaTh YKa3aHUsl O MPUHSITUU HEOOXOIUMBIX Mep s
PACKpPBITHSI MPECTYIUIEHUA U OOHApYKEHUS JIWIl, UX COBEPLIMBIIHUX, IO
7enaM, HaxOJSAIIUMCS B TIPOU3BOJCTBE MPOKYpOpa WM CIIEIOBATENS
IPOKYpaTyphl;

2) nmepenaBaTh JE€JI0 OT OJHOTO OpraHa MpeaBapUTEIbLHOIO
CJIEACTBHS APYTOMY;

3) ykazaHus TPOKypopa oOpraHaM, MPOBOMISIIUM OIEPATUBHO-
PO3BICKHYIO JESATEIIbHOCTh, IO3HAHWE W MNPEABAPUTEIBHOE CIEICTBHUE, O
BO30Y>KJICHUM YTOJIOBHBIX JIeJl U TPOU3BOJCTBE PACCIECIOBAHUS, KOTOPHIE
JAlOTC B COOTBETCTBMM C  YrOJOBHO -  MPOLECCYyaTbHBIM
3aKOHOJIATEIIbCTBOM, SIBJISIFOTCS] 00S13aTENBHBIMU JIJIs1 3TUX OPTaHoB [5].

Taxxe npokypop, B COOTBETCTBUM €O cTarbimu 8 u 30 3akona JHP
«O  mpokyparype»,  HaJeleH  IOJHOMOYHEM  KOOPAWMHUPOBATH
NEATEeIbHOCTh W, OCYUIIECTBIISII  HAI30p, TMPUHUMATH MEPhl IO
COTJIACOBAaHUIO  JCHCTBUH  OpraHOB  BHYTPEHHHMX  JieJl, OpPTraHOB
roCyJIapCTBEHHOU 0€30MaCHOCTH U JPYTUX MPABOOXPAHUTEILHBIX OPTaHOB
B 0Oopnbe ¢ mpecTtynHOCTBIO [6]. JIeHCTBUTENBHO, HHUKTO, KpOME
IPOKYypopa, HE MOXET TPHUHATh OJWMHAKOBO 00s3aTeIbHOE IS
CICACTBEHHBIX M OIEPATUBHO-PO3BICKHBIX TOAPA3ICICHUN pPa3IUYHbBIX
MPaBOOXPAHUTEIbHBIX OPTAHOB PENICHUE, IOTOMY YTO OH - IPEACTABUTEID
HaJ[30pa 3a 3aKOHHOCTHIO, U B TOM YHCJIE 3a 3aKOHHOCTBIO B JICSTEILHOCTH
OpTraHOB CJICACTBUS M JIO3HAHUS HE3aBHCUMO OT HX BEJIOMCTBEHHOMU
MPUHAJIJICKHOCTH.

OnHako BBIHECEHHUIO TIOCTAHOBJICHHUS JOJDKHO MPEAIIECTBOBAThH
MPUHATHE COBMECTHOTO PEIISHUS MPOKYpOpa, OCYIIECTBIISIIONIETO HAA30D,
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U COOTBETCTBYIOIIMX HAYAJIbHUKOB IPABOOXPAHUTEIBLHBIX BEIOMCTB U
moApa3/ieIeHN, y4acTHe COTPYJHHKOB KOTOPBIX HEOOXOAUMO IS
pacciae/loBaHus  KOHKPETHOIO  NPECTYIUICHUS  MEXBEIOMCTBEHHOM
CIEACTBEHHO-ONEPATUBHOW TIpynnou. Takxe, NOPOKypop IPUHUMAET
pelieHne W O 3aMEeHE WICHOB TPYIIbI, pachOpMUPOBAHUHU TPYIMIIbI, HO,
0€3yCIIOBHO, II0 COIJIACOBAaHUIO C 3aMHTEPECOBAHHBIMU PYKOBOIUTEIISIMU
MOJIPA3/JICIICHUM TPABOOXPAHUTEIBHBIX OPTaHOB, COTPYAHUKH KOTOPBIX
BXOJST B COCTaB TPyHIlb, O YEM BBIHOCUT COOTBETCTBYIOIIEE
IIOCTaHOBJICHME [&].

KpoMe ToOro, mnpokypop, KOTOPBIM OCYIIECTBIAET HAA30p 34
pacCIEIOBAHUEM UM PACKPBITUEM IMPECTYIUICHUM, TaKXE HMEET MPaBo
y4acTBOBaTh B MPOBEJACHUU MPEABAPUTEIBHOTO CIEACTBUSA 0€3 MPUHSATHUS
JieJIa K CBOEMY MPOU3BO/ICTBY.

Takum oOpa3oMm, eciad MPOKYypOp TMPOBOJHUT pacciaeOBaHHUE
YTOJIOBHOTO JieJla B TIOJHOM O0O0BE€ME, TO OH JOJDKEH BBIHECTH
IIOCTAHOBJICHUE O TMPUHITAM JieJa K CBOEMY IPOU3BOICTBY.
CremoBaTeIbHO, OH MOYKET OBITh W PYKOBOJUTEIIEM MEKBEIOMCTBEHHOM
CJIE€JICTBEHHO-ONEPATUBHOW IPYIIIIHI.

Nuunuaropom  cOo3MaHUAST  MEXBEIOMCTBEHHOM  CJIEJCTBEHHO-
OTICPATUBHOM TPYIIITBI MOXKET OBITh:

- IPOKYPOP, KOTOPBI HEMOCPEICTBEHHO OCYIIECTBIISIET HAJ30D;

- BBILIECTOSAIINN ITPOKYPOP;

- CIleIoBaTelb, KOTOPBIM CHayajda MPUHSII JEJI0 K CBOEMY
IPOU3BO/ICTBY;

- HAYAJIbHUK CJIIEJCTBEHHOIO MOIPA3ICIICHHUS;

- HaAYIBHUK TIOJPA3JCIICHUS, OCYIIECTBIAIOMIETO TPOBEPKY U
pean3alui0  MaTEepUaJOB OMNEPATHUBHO-PO3BICKHON JEATEIBHOCTH IO
JTaHHOMY YTOJIOBHOMY JIEJTY;

- PYKOBOJIUTEJIb COOTBETCTBYIONIETO MIPABOOXPAHUTEILHOTO OpPraHa.

Nuaunuarop MPEJICTaBIISIET PYKOBOJUTEIISIM IPYTUX
MIPaBOOXPAHUTEIIBHBIX OPraHOB 00OOCHOBaHHWE O HEOOXOIUMOCTU CO3TaHUS
MEKBEJIOMCTBEHHOW CJICJICTBEHHO-ONEPATUBHON TPYyHIIbI C PacuyeToM
HEOOXOIMMBIX CHUJI COTPYIHUKOB MPABOOXPAHUTEIBLHBIX OPraHOB, YUaCTHE
KOTOPBIX HEOOXOJIWMO B paccClieIOBAaHMH YTOJOBHOTO Jeja, a TaKxke
MaTepUAIbHO-TEXHUYECKOTO W  (PMHAHCOBOTO OOECIEeUeHUs PabOTHI
TPYMIIBL.

JlocTaTOYHO BaXXHBIM BOIIPOCOM SIBJISIETCS BBIOOP PYKOBOIUTEIS
IPYIIbI, TOCKOJBbKY Ha HEro BO3JIaraeTcsi OOS3aHHOCTh PYKOBOJICTBA
KOJUIEKTHBOM cieioBaTenei u OTNIEPAaTUBHBIX PabOTHUKOB,
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KOHTPOJIUPOBATh JEHUCTBHUS BCEX YYaCTHUKOB rpymnmbl. [Ipu BbIOOpE

PYKOBOJUTEIS (cTapiiero) MEKBEJIOMCTBEHHOU CJIEICTBEHHO-
ONEePAaTUBHOM T'PyIbl HEOOXOIUMO HCXOAUTh M3 Toro, uro MI'b, MB/I,
IpOKyparypa 151 T.IL SBJISTFOTCS CaMOCTOSITEJIbHBIMH

IPaBOOXPAHUTEIbHBIMU OPraHaMH, U MOTOMY HEJb3s ONMUPATHCS HA TaKOH
KpUTEpUI, Kak 3aHUMAEMOE JIOJDKHOCTHOE TMOJIOKEHHE (Hampumep,
cienoBaresib 1Mo 0co00 BaXKHBIM JeiaM, HaYaJIbHUK CIEJICTBEHHOTO
OT/I€JIa) WM HAJIMYKE BBICIIETO, YEM Y APYTUX CIIEIOBATENEH, 3BAHUS HIIH
KJIACCHOTO YHMHA.

YTBEpAUTENBHO MOXHO TOBOPUTh, YTO BONPOC O HA3HAYECHUU
PYKOBOJIUTENSI MEKBEJOMCTBEHHOW CJIEICTBEHHO-OIEPATUBHOW TPYIIIIbI
JOJDKEH 0a3upoBaThCsl Ha JBYX KPUTEPHUSX, & UMEHHO: BO-TIEPBBIX, Ha
BbIOOpe Hanbojee KOMIETEHTHOTO CIE0oBaTeNsl IO paccleOBAHUIO
OT/ACJIBHOTO BHUJA MPECTYIUICHUS; BO-BTOPBIX, HAa MOJCIECICTBEHHOCTh
YTOJIOBHOTO JieJia CIEJ0BATENIO.

Ho ecnu BTOpoil ¢akTop - MOACIEACTBEHHOCTh, HE ITO3BOJISCT
ONPEACIUTh KOMIETEHTHOTO CJIEJIOBaTENs, TO B JACHCTBUE BCTYIAET
MpaBWJIO, MPUBEJACHHOE BBIIIEC - OOpallleHUE K MPOKYpOpy C BOIMPOCOM
nepeaadu jAesia oT OJHOTro ciefoBaTens apyromy. MHade roBops, oOriee
PYKOBOJICTBO  CJEAOBATENIMU W  ONEPATHBHBIMH pAaOOTHUKAMU U
nepcoHajgbHasl OTBETCTBEHHOCTh 3a MPOBEJACHUE HWMHU TMPOIECCyaTbHbBIX
NEUCTBUN NTOJKHBI BO3JaraThCsl Ha MPEACTABUTENSI TOrO BEIOMCTBA, B
KOMIIETEHIIMIO KOTOPOrO BXOJHUT PAcCI€AOBAaHUS KOHKPETHOTO BHUJA
npectyrieHus [1].

[Ipy 3HaunTENTLHOM OOBEME pabOThl M OOJBIION YHCICHHOCTU
rpynmnbl MOTYT Ha3HayaTbCsl 3aMecTuTenu pykoBoautens. IIpokypop,
HAJ3UPAIOIIUM 32 COOTBETCTBYIOUIMMHM OpraHaMH MpeIBapUTEILHOIO
CIEACTBHS, MOXET Ha3HayaTh PYKOBOJUTEIIEM MEXBEIOMCTBEHHOMN
CJIICCTBEHHO-OTIEPATUBHOM  TPYyNIIbI  HayajJbHHUKA  CJIEICTBEHHOIO
noApas3/iefIieHUs] MPaBOOXPAHUTEIBLHOTO BEIOMCTBA, KOTOPOE MPUHUMAET
y4acTUE B PaCCIEIOBAHUU MPECTYIUICHUS WA OJHOTO U3 Clie/IOBaTENEH.
DTO0 MOXET OBITh clieloBaTelb, B IPOU3BOACTBE KOTOPOTO CHadvaia
HAaxXOJWJIOCh YTOJOBHOE JEJI0 WIM CclieloBaTeIb HWHOTO BEIOMCTRA,
KOTOPOMY TIPOKYpOp, €CIM TPU3HAET OSTO HEOOXOAUMBIM, Tepeaan
aeno [2].

[TockonbKy TJIaBHasg pPOJIb B JEATEIBHOCTH MEXKBEIOMCTBEHHOM
CJI€ICTBEHHO-OMIEPATUBHOM TPYIIIBI MPEJCTOUT CJIeI0BaTENIO-
PYKOBOJIUTEIIO, TO OH:
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a) HECEeT MEePCOHAJbHYI0 OTBETCTBEHHOCTh 32 OpPraHU3AIUI0 pPaOOThI
TPYIIbBl ¥ TOJAYMHEHHBIX COTPYIHUKOB, COOJIOJIEHUE 3aKOHHOCTH,
JOCTUKEHUE KOHKPETHBIX PE3YJbTAaTOB B PACCIECHOBAHUU U PACKPBITUU
PECTYILICHUN;

0) npuUHUMAaET pEIICHHE O HAMPaBJICHUU pacciaeoBaHus Jela,
BBIHOCUT OT CBOEr0 MMEHHU IIOCTAHOBJICHUS O IIPUBJICUCHUMU JIUI[ B
KauecTBe OOBHHSIEMBIX, O 3aKPBITUHU Jeja, MPECTaBlIeHHEe 00 HM30paHuu
MEpPbl MPECEYEHUS B BUAEC 3aKIIOUYEHUSA IMI0J CTPaxy, IOANUCHIBACT
OOBHUHUTEJILHOE 3aKJIIOUYCHUE U T.IL.;

B) OpPraHMU3yeT B3aWMMOJCHCTBUE YYACTHUKOB MEKBEJOMCTBEHHOMU
CJIEICTBEHHO-ONEPATUBHOM TPYMIIBI U TOMY MTOA00HOE.

B cinyyae HeEOOXOAMMOCTH PYKOBOJUTENIb TPYIIBl MPUHUMAET
y4yacTUE€ B OIIEPAaTUBHBIX COBEILIAHUAX, TAE€ 3aCIyLIMBAIOTCI WTOTH
BBITIOJIHEHUSI CIIEICTBEHHBIX W ONEPATUBHO-PO3BICKHBIX MEPOIPHUITUN IO
pPACCIEIOBAHUIO M PACKPBITUIO TMPECTYIUIEHUS, KOTOPBIE IMPOBOIATCI C
Y4acTHUEM MPOKYPOPA, OCYLIECTBIISIOIIETO HAA30D, U YIOJTHOMOYEHHOTO
IIPOKYypopa, PYKOBOJIUTEIIEH COOTBETCTBYIOIIUX  MOJPA3ACICHUMN
MIPaBOOXPAHUTEIIBHBIX OPraHoB [3].

3acinyKVMBAaKOT BHUMAaHUS OCHOBAHUS BBINIOJHEHUS COTPYAHUKAMU
OpPraHOB  JIO3HAHUs  CIEACTBEHHBIX U OIEPATUBHO-PO3BICKHBIX
MEpOIPUATAN 10 JAeiay. B3auMOOTHOLIEHUs CIieoBaTelis ¢ OpPraHom
NO3HAHUS  PEryJUPYIOTCA  YTOJIOBHO-IIPOLIECCYAJIIbHBIM ~ 3aKOHOM U
OCHOBAaHHBIMM HAa HEM HOPMATHUBHBIMM aKTAMH, COIJIACHO KOTOPBHIM
CJIEJIOBATEIN HAAEISIOTCA TPABOM J1aBATh MOPYUYEHUS U YKA3aHUSI OpraHaM
NO3HAHUS O BBINOJHEHUU CIIEACTBEHHBIX U PO3BICKHBIX JIEUCTBUU U
TpeOOBaTh OT HUX MOMOILU MPU MPOU3BOJICTBE OTACIBHBIX CIEICTBEHHBIX
nevicteuit (ct. cr. 116,126,131,225 VIIK [HP). Jlemo B TOM, 4YTO
BKJIIOUEHHE B COCTaB TPYNIbl ONEPATUBHBIX PAOOTHUKOB HE HAJEIISIET
MOCJIEAHUX TMOJHOMOYHUAMHU CJEI0BATENs, TO €CThb HE MPEAOCTABIAECT
HEOOXOJMMBIX MPOIECCyalbHbIX IOJHOMOYMN Ha  OCYIIIECTBICHHE
CJICICTBEHHBIX JICUCTBUH M0 YTOJOBHOMY JEITY.

OnHako Ha CETOMHSIIHUN JIEHh Ha3pena OIepaTHBHO-CIYKeOHas
HEO0OXOIUMOCTh, HAJICIUTh JAHHBIX COTPYAHUKOB, BXOJSAIINX B COCTaB
CJI€ICTBEHHO-OMEPATUBHOM I'PYIIIIbI BHIMOJHEHUE CIAEAYIOMUX (PYHKIIHIA:

1. ITpon3BOACTBO CIAEACTBEHHBIX ICHCTBUS.

2. ITpoBeieHrE ONEPATUBHO-PO3BICKHBIX MEPOIIPUSITUIA.

Tak, onepaTuBHO-PO3BICKHBIE MEPONPUATUA OHU MOTYT IPOBOJUTH
0 MOPYYEHUIO HAaYJIbHUKA OpPraHa JI03HAHUS, CTapIIero (PyKOBOIUTES)
TPYIIbI, CJIEI0BATENsSA, IMPOKypopa M Ha cBoe ycmorpenue. llpu
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BBITIOJIHEHUU K€ OTACJIBbHBIX CJCACTBEHHBIX JCHCTBUM, HET HYXJIbI
KaKIbI pa3 JaBaThb MNHUCBMEHHOE IOPYYEHHME JIi HUX MPOU3BOJICTBA
COTpYJHUKAM OpraHoB jo3HaHud. HoO TOHATHO, YTO WHUIIMATHUBA
NPOBEACHUS TOTO WJIM HWHOTO CJIEICTBEHHOTO JCHCTBUSI OINEpPATHBHBIM
pabOTHUKOM, OE€3YyCJIOBHO, JIOJDKHA MCXOIUTH OT ciepoBatens. [loatomy
MBI TIpeJUIaraéM B TMOCTAHOBJICHUM O CO3JIaHUU CIEACTBEHHOM TPYIIIbI
OJIHUM M3 ITyHKTOB B PE30JIIOTUBHOM YaCTH 3aKPEMUTh, YTO OMPECICHHBIM
COTPYJHUK COOTBETCTBYIOILIEIO OpraHa JO3HAHHUS BBIMOJHAET PO3BbICKHBIC
U CJICJICTBEHHBIE IEUCTBHUS MO MOPYUYCHUIO CIIeI0BaTEsI.

B miane ke paccienoBaHusi W pacrpenencHuss (PyHKIHOHATbHBIX
00sI3aHHOCTEH MEXIy 4YJICHAMU TPYIIbl CIEIyeT OTMETUTh, KaKHe
JEHCTBUSI TOJDKCH BBITIOJNHATH PaOOTHUK OINEpPAaTHBHOM CIykObl. B 3TOM
Cilydae JOCTaTOYHO OyJeT YCTHOTO MOpPYYEeHHs clefoBaTels paOOTHHKY
opraHa JI03HaHUS, W TakUM oOOpa3oM OTHaJAeT HEeO0OXOJUMOCTh B
MUCbMEHHBIX TOPYUYCHHUSAX CJICIOBATENII B KAXKJIOM CiIydae BBITIOJHCHHS
CJICICTBEHHBIX JICUCTBUHN U OMIEPATUBHO-PO3BICKHBIX MEPOIIPHUSTUIL.

[lucbMeHHOE MOpYYEHUE MOXKET ObITh BBHIHECEHO B Ciyyasx, KOorja
JUIS TIPOM3BOJICTBA CIIEJICTBEHHOTO JIEUCTBUS HEOOXOJIMMO BBIHECEHUE
COOTBETCTBYIOIIETO TIOCTAHOBJICHUS WJIM BBITIOJIHEHUE CJIEACTBEHHBIX
JCHUCTBUM B IPYTOM HACEJIICHHOM IYHKTE U TOMY MOJ00HOE.

3a mociaeaHue roAbl COTPYIHUKAMU MPaBOOXPAHUTEIBLHBIX OPTaHOB
HAKOIJIEH  TIOJIOKUTEIBHBIH  OMBIT ~ COBMECTHOTO  TIPOBEICHUS
paccienoBaHus 0C000 CIIOKHBIX JIeT U MPAKTHKON BHIPAaOOTaHBl OCHOBHBIE
IIPUHITUIIEI UX B3aUMOOTHOIIICHUH.

B pe3ynbrare coueraHus NpouUECCyallbHbIX IEHUCTBUM CleqOBaTENIEn
U OTIEPATUBHO-PO3BICKHBIX MEPOIIPUSATUN (IPUMEHEHUE KOTOPHIX SBIIACTCS
UCKITIOYMTEIIBHOM KOMIIETEHIIUCH OIEepaTUBHBIX IOJAPA3/ICIICHUI) B
JESATETLHOCTH MEXBEJIOMCTBEHHOM CIIE/ICTBEHHO-OMEPATUBHON TPYIIIIHI,
nocTuraercss HauOosbinas 3()QPEeKTUBHOCTL B cOOpe J0Ka3aTelbCTB U
YCTAaHOBJICHUW HWCTHHBI TIO JIEJy, YTO IIO3BOJIIET B KOPOTKHHA CPOK
pacKkpbIBaThb 0CO00 CIOXKHBIE M omnacHble npectyruieHus. [lpu Takoi
dopme  opraHuzanuu  paboOTBl  oOJieryaeTcsl  B3aUMHBIH  OOMEH
uHdopMalue MeXay wieHaMu TPYyIIbl, padoTa MO yroJOBHOMY JENy
BEJIETCS OJHOBPEMEHHO, OPraHU30BaHHO, B YCIOBHUSIX MOCTOSHHOIO
JIETTIOBOT0 KOHTAKTa, YTO B IIEJIOM YJIY4IIIaeT MPOLECC pacciieoBanus [4].

Ho, xak wu3BecTHO, HM oJaHa u3 (GOpM B3aUMOJACHCTBUS
CJIEICTBEHHBIX W ONEPATHUBHBIX MOJpa3/eIeHUd MPaBOOXPAHUTEIbHBIX
BEJIOMCTB HE OyAeT BBIIONHATHECS C  JOCTATOYHOW  CTEIICHBIO
s pekTuBHOCTH ©0€3 COOTBETCTBYIOIICH MPABOBOM peEriaMeHTAIINH.
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Kaxercsi, 4T0 UMEHHO OT CTENEHH YETKOCTH W MOJHOTHI HOPMATHBHOTO
3aKpEIUICHUST  3aBUCUT W yPOBEHb  MPAKTUUECKOM  peav3aiuu
JESITEIbHOCTH MEKBEJOMCTBEHHBIX CJIE/ICTBEHHO-ONEPATUBHBIX I'PYIIIL.

Takum o06pazoMm, B CBS3M C YPE3BBIYAMHOCTHIO MPABOBOTO CTaTyca
MEXBEIOMCTBEHHBIX CJI€JICTBEHHO-ONEPATUBHBIX TPYI, HEOOXOIUMO
3aKOHOJIATEIBHO 3aKPENHUTh MOPSAJOK MX CO3JaHUi B  YrOJIOBHO-
MpOLIECCYATLHOM 3aKoHOoAarenbcTe JIHP.
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Hayunoe uzoanue

oy BIIO «10HELIKAA AKAAEMUA YIIPABJIEHUA U
IF'OCYJAPCTBEHHOHU CJYKbbI
HPU I'TABE JOHEIIKOU HAPOJHOMU PECITYBJIUKW

CBOPHUK HAYYHbLIX PABOT
CEPUU «IIPABO»

Boimyck Ne 27

INPABOBOE OBECHHEYEHHUE JEATEJBHOCTH
OPI'AHOB I'OCYJAPCTBEHHOM BJIACTU U
MECTHOI'O CAMOYIIPABJIEHUA B
COBPEMEHHBIX YCJIOBHUSAX

MaTCpI/IaJIBI MNpCACTAaBJICHBI HA A3BIKC OPpHUI'HAJIA

OnyOnuKOBaHHBIE MaTEpUANIBI OTPAXKAIOT TOUKY 3pEHHUS ABTOPOB,
KOTOpasi MOXKET HE COBMNA/aTh C MHEHUEM PEIKOJUIETMN COOpHUKA

[Ipu UTUPOBAHUM UITM YACTHYHOM UCIIOJIb30BAaHUU TEKCTa MyOIUKaIIHiA
CCBhUIKA Ha COOpPHUK 00s13aTeIbHA

OTtBeTcTBEHHBIN 3a BbINyCK — CaeHko b.E.
Hayunsiit pegakrop — Bopymmuiio B.I1.
Texnnueckuii cexkperapp — Ymakona [[.C.
JIureparypHbiii pegaktop — Mounceenko 3.1.

Kommnsrorepnas Bépctka — Kpuanunas 1U.B..

[Tonnucano B nevats pemenneM Yuénoro coeta ['OY BIIO «/JIOHAYHUI'Cy.
[TpoTtoxon Ne 3 ot 27.10.2022 r.
dopmar 60x84'/1.
bymara odcernas 10,34 ycn.-meu. i1. Tupax 100 3k3.

'OV BIIO «JIOHELIKAA AKAJIEMUA VIIPABJIEHUA 1
FOCYI[APCTBEHHOPI CJIYOKBBI ITPU I'JTABE I[OHEL[KOﬁ HAPOI[HOfl
PECITYBJIMKI»

Anpec penakuuu: [IHP, 83015, r. Jlonenk, yi. Uentockuunues, 163a
I'OY BIIO «JIOHAYHUI'C»
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