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ACIIEKTBI 1 HAKA3AHHUE

AoOpadukoB Cepreii AHATOJIbEBHY
D@I'BOY BO «IOHAYVHI Cy,
ooyuarouezocs 2 kypca axyiemema
IOpUCNPYOeHYUU U COYUATIbHBIX MEXHOI02ULL
Hay4Hblil pyKoOBOAUTEIb:

BurBuukas Bukropus BsyeciaBoBHa,
@I'BOY BO «JJOHAYHUI C»

Kanouoam opuoudeckux HayxK, 0oyeHm,

ooyenm Kagheopwvl AOMUHUCMPAMUBHO20 NPABA

[Topnenka OpeHAOBHIX Bemiel (KOHTpadakT) — 3TO OJIHA OCHOBHBIX MTPOOIEM,
KOTOpasi MpPHUBOJUT K 3HAUYUTEIbHBIM YOBITKAM M TOTEPU pEIyTaluUu Y
POU3BOJIUTENS, TAK KaK PHIHOK 3aMOJIOHSIOT KOTIUU TOBAPOB C HU3KUM KAa4€CTBOM,
HO 110 00Jiee NPUBJIEKATEIbHON LIEHE JUIsl TOTPEOUTEIS.

B HacTosiiee BpeMst CyIecTBYIOT ClIeAyIoIre BUIbl KOHTpadakTa:

- HUCHOJb30BaHUE JIOTOTHIA WJIM TOBApHOTO 3HAaKa, KOTOPBIA Yyxke
3aperucTpUpoOBaH WM OYEHb NOXoero Ha Hero. K mpumepy, Bmecro «Gucci» —
«Guchi» nnn «Adidas» — «Abibasy. B Takux ciydasx mpon3BOIUTENN TOBAPA MOTYT
oTpulaTh (PakT KOHTpadakTa, CChUIAsACh HA TO, YTO OPUTMHAIBHOE HAa3BaHHE HE
ObUTO WCMONb30BaHO. [IpM 3TOM mMOKymaTenb 4acTO HE 3HAET, KaK BBITJISIAUAT
OPUTMHAJIBHBIM JIOTOTUII M IPHU ITOKYIIKE ONHPACTCS HA «3HAKOMBIM» TOBAPHBIN
3HAK;

- TIOJIFIeNIKAa BHEIIHETO BUJA WU3JIEHsI WIH €r0 TU3aiHEePCKUX PeleHui. ITo
aKTYaJIbHO JUISl TAKUX BEIIEeH, KaK MalllMHBbI, TeIe(OHBI, Yachl, OJEKA;

- IpOoJaka OPUTHMHAJIBHBIX TOBAapoOB O3 pazpelieHus npasoodaanarens. K

IpUMEPY, HE3aKOHHOE  MCIIOJb30BaHUE  MYJbTUMEAMA-NPOAYKIUH,  KHHT
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Y KOMIIBIOTEPHBIX IMPOrPaMM, YTO MOYKHO OTHECTHM K HapyIIEHHIO aBTOPCKOIO
npasa.

[IpaBoBbIE acleKTbl OTBETCTBEHHOCTH 3a MOAJAEIKY OpEHIOBBIX TOBapOB
pernamentupyetcs ['paxaanckum koaekcoM P® (ct. 1515). 3akoHOmaTeILCTBOM
IPEeTyCMOTPEHA OTBETCTBEHHOCTh 32 HE3aKOHHOE HUCII0Ib30BaHUE TOBAPHOT'O 3HAKA.
Brnanenen ToBapHOTO 3HaKa MOXKET MOAATh UCK O KOMIIEHCAIIUU, U HAPYLIUTEIIO 110
PELICHUIO Cy1a MPUAETCS 3alIaTUTh OOJIBIION JeHeKHbIHM mTpad [1].

Bmecto koMmieHcauu, mpaBoobaagaTesns MOKET TOTpeOOBaTh BO3MEIICHHUS
yOBITKOB, HO TaK KakK pa3Mep YOBITKOB JOKa3aTh JOCTATOYHO CJIOXKHO, TOT/Ia 1O
PELICHUIO Cy/1a C OTBETYMKA B3bICKUBAIOT JICHEXKHYIO KOMIIEHCALIHIO.

VYronoBHbIM KogekcoM (cT. 146, 180) nmpegycMoTpeHa OTBETCTBEHHOCTh 3a
HapylIeHUE aBTOPCKUX TMpaB U 3a HE3aKOHHOE UCIIOJIb30BaHUE CPEICTB
WHIUBUyaIn3aluil ToBapoB. Eciu OyaeT ycTaHOBIEHO, YTO AESTHUE MPUYMHUIIO
KPYIHBIA yIiep0 aBTOpY WM TPaBOOOIANaTeN0, a HCIOJIb30BAHUE YYXKOTO
TOBApPHOT'O 3HAKa COBEPIIATIOCHh HEOJHOKPATHO, TO HAPYLIUTENb OyAET MOJIBEPrHYT
YTOJIOBHOMY HaKa3aHUIo [2].

Konmekcom 00 aaMUHHCTpaTHUBHBIX IpaBoHapymieHusx PO (ct.14.10)
IPELyCMOTPEHA OTBETCTBEHHOCTh 3a HE3aKOHHOE HCIOJIb30BAHUE YY¥KOIO
TOBApHOTO 3HAaKa, 3HAKa OOCIYKMBaHUA M TPEIYCMOTPEHO HaKa3aHHUE B BHJIC
mpada [3].

Uto0s1 GOpOTHCS € MOMIEIKON TOBapa, BHAYaJle HEOOXOAMMO OMPEICTUTh
OTKyJla OHa TIOCTaBIIIETCS B CTpPaHy: HMIOPTUPYETCS u3-3a pyOexa uiIu
IIPOU3BOAMTCS BHYTPU CaMOT'0 TOCyAapcTBa.

Ecnu ToBap uMnoptupyercs n3-3a pyoexa, Torja KiaroyeBas pojib OTBOJAUTCS
TaMO>KEHHBIM OpraHaM, BeJlb UMEHHO OHHM 00ECIIEUHBAIOT HAJ30P 32 COOJI0IEHUEM
TaMO>KEHHBIX MPABUII U peryiaiuil. TaMokeHHas cilyk0a OCyIEeCTBISET TPOBEPKY
TOBapOB, BBO3UMBIX M BBIBO3UMBIX U€pE3 TPaHUIly, HAa TPEIAMET COOJIOICHUS
3aKOHOJATENbCTBA O TpaBaX HWHTEUIEKTYadbHOH COOCTBEHHOCTH U JAPYTIHX
peryJupyIomux HOpM. JlaHHbIE MEpONPUATHS TOMOTAIOT MPEOTBPATUTD

MOTIa/IaHNE HA PHIHOK KOHTpa(paKTHON MPOIAYKIIMH, KOTOpPasi MOKET HAHECTH BPE.l
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3I0POBBIO MMOTPEOUTENEH, HAPYIIUTD TPaBa MPaBOOOIaAaTeNeH U OIPHITH JOBEPUE
K 3aKOHHOU Toprosie [4, c. 17].

Jlns  mpenoTBpamieHuss KOHTpadakTHOW TPOAYKIIMM B CTPaHE BaKHO
pa3paboTaTh KOMILJIEKCHBIA MOAXO0JI, COYETAIOIINNA MPABOBBIE MEPHI, NEHCTBUS H
KaMIIaHUM 10 WH(OPMHUPOBAHHMIO OOIMIECTBEHHOCTH. K HaHHBIM MepaM MOXKHO
OTHECTH:

- YKpeIUIeHHE 3aKOHOJATeNIbcTBa. B TOCymapcTBe ClieyeT IOCTOSHHO
COBEPILIEHCTBOBATD, pa3padaTbIBaTh U CAEAUTH 33 COOJIIOIEHUEM 3aKOHOB O OOpbOe
C KoHTpadakuue, KBaTU(UIUPYIONIMX €€ KaK YrOJIOBHOE NPECTYIJICHUE C
CYpOBBIMH HaKa3aHHUSIMHU.

- COTPYJIHUYECTBO MEXKIY OpraHaMu rocyaapcta. COTpyIHUYECTBO MEXITY
NIPaBOOXPAHUTEIFHBIMA OpraHaMH Pa3JIUYHBIX ypPOBHEH, BKIIOYAas MECTHBIC,
pEeTHOHANbHBIE W HAllMOHANBHBIE OpPraHbl BIACTH, MOXET CIOCOOCTBOBATH
KOOpJIMHAIIUA yCWIMKA 10 OoprOe ¢ KoHTpadakmueir. ITO BKIOYAET OOMEH
uHpopMaIMel, KOOPIAMHAIIMIO pPAcCIeAOBaHUNA H TIPOBEIACHHE COBMECTHBIX
omnepanui.

- TIOBBIIICHWE OCBEIOMJICHHOCTH 0OIIecTBeHHOCTH. (OOIIeCTBEHHBIC
KaMITaHUM MOTYT MH(OPMHUPOBATH MOTPEOUTENCH O PUCKAX M BPEJE, CBI3aHHBIX C
KOHTpaaKTHBIMU TOBapaMH.

- 3aKyTKa W MOAJEP)KKa MHHOBAIMOHHBIX TEXHOJOTHH 3alIUThI OT TMOJIETIOK
ToBapa. VIHBeCTHIIMM B TEXHOJIOTHH, KOTOPHIE TOMOTYT HAaHOCUTh U
UACHTUGUIIUPOBATH MOTHHHBIC TIPOYKTHI — BOT OJUH U3 3 (PEKTUBHBIX CITOCOOOB
00pbObI ¢ KoHTpadakToM. Crofla MOKHO OTHECTH: TOJIOTPAMMBbI, BOJISIHbIE 3HAKH U
JPYTHE CPENICTBA 3alIUTHl, KOTOPBIE MOTYT OBITH HAHECEHBI Ha TOBAp.

- TooIIpeHne NHHOPMHUPOBAHKS O CIIydasX MPoJaxu KoHTpadakra. UToOkI
s pexkTuBHO OOPOTHCS C MOJJETKOW TOBapa Ha PBIHKE, HEOOXOAUMO TECHO
COTPYJHMYATh C OCHOBHBIM TMOTpEeOWTEIEM TOBapa — TpakJIaHAMH CTPaHbIL.
[IpemocTraBiieHHbIE MMM CBEJIEHHS MOTYT TIOMOYb PACKPBITh OpraHU30BaHHBIC

MNPCCTYIHBLIC CETU U NIPUBJICYb BUHOBHBIX K OTBETCTBCHHOCTH.
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Cnegyer OTMETHTh, 4YTO TOKyHaTelasiM HEOO0XoauMo ObITh  Oosee
BHUMATEILHBIMU TIPH BBIOOpPE TOBApOB: HM3ydYaTh MPU3HAKKA MOMJIUHHOCTH U
oOpamarbCs JUIIP K MPOBEPEHHBIM TpojaBiiaM. HeoOXoauMo TOMHHUTH, HYTO
nojJieska OpeHI0BbIX TOBapoB (kKoHTpadakT) B Poccum siBnsieTcs HE3aKOHHOM U
HAKa3bIBAa€TCS B COOTBETCTBUU C JACHCTBYIOUIMM 3aKOHOJATENIbCTBOM. 3a
COBEPILICHUE MAHHOTO JIESHUS TMPABOHAPYIIUTEIH MOTYT OBITh TPHUBJICUYCHBI K
OTBETCTBEHHOCTH, HAauWHas OT BBIUIATBl IITpada U YHUUYTOKEHUEM
(xoH(ucKaiueil) KoHTpadakTa U 3aKaHUYMBAsE APECTOM HAPYIIUTENS O 6 MECSIIEB.
Bce mepeuncienHble Mephl HAapaBlIeHbl HA 3aIUTYy MOTpeOUTeNeH, moaaep:Kanme

3aKOHHOCTH U YKPCIUICHUC JOBCPHA K PLIHKY OPUTHMHAJIBHBIX TOBAPOB.

Cnucok HcnoJb30BaHHBIX HCTOYHUKOB:

l. Poccuiickas @enepauuns. 3akonsl. ['paxknanckuii koaexe Poccuiickoit
Odeneparnuu  (dacth uerBepras): 'K PD: depepanbubiii 3akoH Poccuiickoi
denepammu ot 30 HOsOps 1994 roga N 51-D3: [mpunsaT ['ocymapcTBeHHON TyMOI
24 nos6ps 2006 roma: onodpen Coserom Deneparnuu 18 nexadps 2006 roaa]. -
Mocksa: 2024 - 239 c. - TeKCT: HEOCPEACTBEHHBIM.

2. Poccuiickas ®enepanusi. 3aKoHbl. YTOJOBHBIM Kojaekc Poccuiickoit
Oeneparn: YK P®O: denepanpubiii  3akoH  Poccuiickoit  denepanuu  OT
13 utons 1996 rona N 63-®3: [mpunst ['ocynapctBenHoit gymoit 24 mas 1996 rona:
ono6pen Coserom Dexaeparuu 5 uronst 1996 roga]. - Mocksa: 2024 - 323 c. - Tekcr:
HEIIOCPEICTBEHHBIN.

3. Poccuiickas ®enepanus. 3akonsl. Konekc Poccuiickoit @enepanuum 00
aIMUHUCTpAaTUBHBIX mnpaBoHapyuieHusx: KoAIl P®: @enepanbHblii 3aKOH
Poccuiickoit  ¢denepaumn ot 30 gexkabps 2001 roma N 195-®3: [mpunsar
I'ocynapcTBennoi qymoit 20 nexadps 2001 romxa: ono6pen CoBerom Denepariuu 26
nekadbps 2001 roxal. - Mockga: 2024 - 669 c. - TeKkcT: HerocpeICTBECHHBIM.

4. Mexnynapoansiii BamoTHbiid Gpong. 2022, ITepec A3kappara Ayrycro

A3aen, Taranyry Manynaiipa, XKuns MonTtanbsi-Pantee, SAnom Hage u P. [xeiiMc
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Knapk. TamoxeHHBIE BOMPOCHI. YKPEIUICHHE TAMOKEHHOU CITY>KObI B MEHSIFOIIIEMCS

mupe Bammnrron, okpyr KonymOusi: MexayHapoaHblid BaltOTHBIN (HOHA.

INIOHUMAHHUE B3AUMOCBA3U ITPABA U 3AKOHA

AnexkcukoB boraan /leHucoBu4
ooyuarowutics I xypca

D@I'bOY BO «IOHAYHUI Cy, /loneyx
Hay4Hblil pyKOBOAUTEIb:
Poa3suna Anacracus BagumoBHa
npenoodasamenv Kageopwvl

2PAACOAHCKO20 U NPEONPUHUMAMENbCKO20 NPAsa

D@I'BOY BO «IOHAYHUI Cy, /loneyx

Kaxgoe [geMoKpaTHYecKOe TOCyJapCTBO CTPEMUTCA K JAESITEIbHOCTU
rOCyJIapCTBEHHOM BJAacTH, IpPU KOTOPOM TOCYJIAapCTBO M Tpa)KJaHE CBS3aHbI
CUCTEMOI IMpaBa, B3aMMHOW OTBETCTBEHHOCTbIO MpU O€3yCIOBHOM TIJIaBEHCTBE
KoHcTuTymu, JeMOKpaTUYECKUX 3aKOHOB M PAaBEHCTBE BCEX IEPE] 3aKOHOM.
HeTpyaHo 3aMeTUTh, UTO CYLIECTBYIOT JBE IPOTHUBOIOJIOKHbBIE TOUKU 3PEHUS WIN
NOAXOAbl K PpELIEHUI0O BOINpPOCa O COOTHOUIEHMM TMpaBa MW 3aKOHA.
OnHa W3 HUX YTBEPKIAET, YTO TOCYNAapCTBO SIBJISETCS E€AUHCTBEHHBIM U
UCKJIFOUUTEIbHBIM HCTOYHUKOM IpaBa, U YTO BCE, YTO OHO TFOBOPUT YEpE3 CBOU
3aKOHBI, SIBJISIETCS TPABOM.

Jpyras Touka 3peHHs WIK OAXO0/ K PELLIEHUIO TPO0IeMbl COOTHOILIEHUS ITpaBa
U 3aKOHAa 3aKJIIOYaeTcss B TOM, YTO IMpPaBO, PpEryJHupylouiee OOIEeCTBEHHbIE
OTHOLUEHUS, CUHUTAETCA «IO KpalHEW Mepe OTHOCUTEIBHO HE3aBUCUMBIM OT
rocy/lapcTBa U 3aKOHA WX J1ayKe MPEALECTBYIOIINM 3aKOHY, HAllpUMeEp, B KaUeCTBE

HCI[I/ICTpO(l)I/IquKOFO CCTCCTBCHHOI'O IIpaBa UJIM B Ka4CCTBC IIpaBa O6H_ICCTBCHHOFO,
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COLIMAJIbHO-UCTOPUYECKH OOYCIIOBJIEHHOTO, POXKIAIOLIErocss B OOBEKTUBHBIX
OOLIECTBEHHBIX OTHOLLICHUSX.

[IpaBo mnpencraBiasger coOOW  cucTeMy  0OA3aTENbHBIX, (POPMAIBHBIX
IOPUUYECKUX MPABUJI, BHIPAXKAIOIINX OOIECTBEHHYIO BOJIO, YCTAaHABIMBAEMbIX U
o0OecreynBaeMbIX TOCYJIapCTBOM C II€JIbI0 PETyJMpPOBaHUS OOIIECTBEHHBIX
OTHOLIEHUM.

[Ipu3Hakum mpaBa: CHUCTEMHOCTb, BOJISI, OOIE00sM3aTEILHOCTh, CBS3b C
rocyapcTBoM, (hopmasbHasi ONPEAEICHHOCTh U HOPMATUBHOCTb.

IIpaBOBbIEC IPUHIUIIBL:

1. Bce oTpaciau nmpaBa OCHOBAaHbI Ha OOILENPABOBBIX MPUHIIMIIAX, TAKUX KaK
CIPABENJIMBOCTh, TYMaHHU3M U IEMOKPATHU3M.

2. Hawubonee BaxHbIE XapaKTEPUCTUKH PA3TUYHBIX OTpacieil MpaBa
OTNPEIENSIIOTCA MEXKOTpaclieBbIMU NpUHLIMNAMH. K HMUM OTHOCATCA TJIACHOCTH U
COCTA3ATENBHOCTh  CYJIONPOM3BOJACTBA B TPaXJAHCKOM U YIOJOBHOM
MPOILIECCyaIbHOM MPABE; HEOTBPATUMOCTh OTBETCTBEHHOCTH B YIOJIOBHOM,
IPKJAHCKOM U aJIMUHUCTPATUBHOM IIPABE; U PABEHCTBO CTOPOH B IPAXKIAHCKOM U
OpayHOM IIpaBe.

3. OgHa oTpaciib MpaBa OOCITYKMBAeTCS OTpaciieBbIMU TpuHIUNaMu. OHU
BKJIIOYAIOT CBOOOIY TpyAa B TPYJIOBOM IpaBe, BCEOOIIYIO 3alIUTy I'Pa)KIaHCKUX
MpaB U MPE3yMIMI0O HEBUHHOCTH B YTOJIOBHOM ITPOILIECCE.

3aKOH, €ro NpU3HaKH.

3aK0OH — 93TO HOPMATHUBHBIA aKT, OJOOPEHHBIH B 0COOOM TOpPSIKE
pedepeHaIyMOM WM OpPraHOM 3aKOHOAATENbHOW BJIACTH, BBIPAKAIOMIMI BOJIIO
Hapozaa 17§ oOnaaarouui BBICIIEN IOPUTHYECKON CHUJIOMN.
HaubOosee BAJKHBIC COLIMAJIbHBIE CBA3U.
3aKOH B LEJIOM SIBJISIETCS OCHOBHBIM M MOYTH €UHCTBEHHBIM UCTOUYHUKOM MpaBa B
CTpaHaxX pOMaHO-T€PMAaHCKOW ITPABOBOM CEMbH, K KOTOPOU UCTOPUYECKU OTHOCUTCS
u Poccus. Bee 3Tu cTpaHbl OTHOCATCS K KAaTETOPUU «IIHCAHHOTO IMpaBa». B aroi
00JlacTU IOPUCTHI B MEPBYIO OYEPEAb OOpAIAIOTCA K 3aKOHOAATENIbHBIM aKTaM,

INPUHATBIM IIApJIaMCHTOM HWJIHW IIPABUTCIBCTBCHHBIMHM KW 4AJIMHUHUCTPATHBHBIMU
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opranamu. HOpucTbl B NepByr OYepenb IOJKHBI HAaWTHU pELIEHHE, KOTOpPOE B
KOKJIOM KOHKPETHOM CIIy4a€ COOTBETCTBYET BOJIE 3aKOHOAATENS, HCIOJIb3YS
pa3JINYHbBIE METObI TOJIKOBAHUS.

[Ipu3Haku 3akoHa: 1) OHKM MIPUHUMAIOTCS TOJIBKO HAPOJOM uepe3 pedepeHayM
U UMEIOT BBICUIYIO IOPUAMYECKYIO CHILY; 2) pEeryjJupyloT Haubosee BaKHbIE U
OCHOBOIIOJIAraIIAe OTHOWIEHUS, YTOOBI YIOPSJIOYEHHOE Pa3BUTHE DKOHOMHKH,
MOJINTUKU M COIMANbHBIX cdep; 3) HUKTO HE BIpPaBE OTMEHUTH 3aKOH, KpoMe
opraHa, W3/aBIIEro €ro; u 4) coAep’aT OCHOBHbIE NMPUHUMUIIBI IEPBOHAYATIBLHOTO
3aKOHa.
xapakTepa; 6) mnpuHHMaeTcs B 0COOOM TMpOILECCYaJbHOM TMOpSIKE; 7)
COOTBETCTBYIOIIME 3aKOHBI, PETYJIUPYIOLIME COOTBETCTBYIOIIHME OOILECTBEHHbBIE
OTHOLIEHUS, O0JaAar0T HAMOOJBIIEH YCTOWYMBOCTHIO, CTAOMIIBHOCTBIO CBOMX
PETYJIATOPOB U JOJTOBEYHOCTHIO.

IIpaBOBOM 3aKOH — BJIACTHO — PETYJISATUBHBIA aKT, HE TOJIBKO MOJKPEILIIEMBIN
Y CAaHKIIMOHUPOBAHHBIA IOCYyAapCTBOM WJIM MHBIM COLMAIBHBIMU UHCTUTYTAMH, HO
U COOTBETCTBYIOIIHM (COAEpKaTeNbHO, (DOPMATLHOTO U MPOLIEAYPHO) MPUHIIUIIAM
OOIIECTBEHHOTO MPaBOCO3HAHUS, CYIIECTBYIOIIUM KOHCTUTYLIMOHHO - -IIPABOBBIM
HOpPMAaM U B CHILy 3TOT0 00J1a/1at0IInii BCel MOJTHOTOM IEUCTBUS B peeax JaHHOU
IIPaBOBOM CHCTEMBI.

Crnenyromuii Bompoc, K KOTOpoMy s Obl XOTen mHepeltu — mnpobiema
COOTHOILIEHHUS MPABa U 3aKOHA.

C Tex nop, Kak MOSBUIIOCH IIPABO, CYLIECTBYET MTPO0OIEMa COOTHOILLIEHHUS ITpaBa
Y 3aKOHA. DTO OCHOBA MPABOBEJAECHUS U NpaBonoHuManus. IOpuandeckas Hayka u
IIPAaKTHKa BCErJa 3aHMMAJIMCh BOIPOCAMM O TOM, COBHAJAIOT JIM IPABO U 3aKOH,
MOHO JIU CBOJIMTh IIPaBO K 3aKOHAM M IpYyTMM HOPMAaTUBHBIM aKTaM.

[To cmoBam B.A. UerBepHuHa, mpakTUyecKass 3HAYUMOCTb ATOM MPOOJIEMbI
OCHOBBIBAETCA HA €€ THIIE U XapakTepuctukax. [1o cytu, 3To cienyroniee. 3aKoHsl,
KOTOpPBIE COOTBETCTBYIOT OIPEACIICHHBIM IpaBHUJIaM, JOJKHBI OBITh TMPU3HAHBI
3aKOHHBIMHU. 3J1€Ch 3aKOH M NpPaBO coBnagaroT. Ho ecTh M 3aKkOHBI, KOTOpBIE HE

COOTBCTCTBYIOT IIpaBy. HpaBo Ha >KM3Hb SBJISICTCS BBICIICH OCHHOCTBIO YCJIOBCKA,
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cormacHo Konctutyuun Poccuiickorn @enepanuu, HO HMHOTAA BO3HUKAIOT
pasHornacus. CKyTEpHUCTBI, HE UMEIOIINE BOAUTENBCKHUX MPAB, BISIOTCSA YaCTBIMU
BuHoBHUKamu JITII. Htpadsl SBAsAIOTCS IOPUAMYECKON CaHKLIMEH 3a HapyILUEHUE
MPaBUJI JOPOKHOTO IBMKEHUSA. Sl 3TO TaKKe HEOJJHOKPATHO OTMEYAJl Ha CEMUHAPAX
B KQ4E€CTBE MPUMEpA.

CornacHo uccnenoBanuio M.A. NnbruHa, TONBITKKA ONPEIETUTh MPABO, KAK
CIPaBEIJIMBOCTD HE MOTYT OBITh yCHEITHbIMH. Kaxablii MOXET HHTEPIPETUPOBATH
NOHATHUE «CIPABEIJIMBOCTBY MO-Pa3HOMY, IOTOMY YTO 3TO abcTpakuus. [pyrumu
CIIOBaMH, TIPaBO TIPEACTaBISICT CcoOOM OOmmMil KOHTEKCT moBeneHusa. OnH
YHUBEPCAJIEH JUJISl BCEX M, KaK MPABUJIO, HE JOMYCKAET PAa3JIMYHBIX HHTEPIIPETALIAMN.
Kpome Toro, Takas cTparerusi OTpULIAeT caM (PakT OCYIIECTBJIEHHUS MPaBOBOU
CIPaBEJIMBOCTHU 10 TOTO, KAK 3aKOH €€ BhIpa3uT. TeM He MEHEE, 3TO HE O3HAYAET,
YTO CHPAaBEIJIMBOCTb HE COAEPKUTCA B IOPUAMYECKHUX CTAHAAPTAX U MOITOMY
JOJDKHA  y4yacTBOBaTb B ompeneineHuy  mnpasa. [IpaBo  paccmarpuBaer
CIpPaBEJIMBOCTh KaK CHCTEMY NpPaBWJI JUIsl MOBEJEHUS CBOOOJHBIX W PaBHBIX
cyOBekToB. B mpaBoBOM rocyaapcTBe COpaBeAJIMBOCTh JIOJKHA MOJIEPKUBATHCS
yTeM HOPMATHUBHOIO 3aKPEIJICHUSI BO BCEX 00JIACTIX 0OIIECTBEHHBIX OTHOLIEHUMN
Y BO BCEX OTPACISIX 3aKOHOJATEIbCTBA.

Takum o00pa3om, B3aMMOJCHCTBHME TpaBa W 3aKOHA MPEJCTaBISET COOOM
CJIO)KHYIO M HEOJIHO3HAYHYI MpPOLEAYPY, KOTOpas IOJHOCTBIO COOTBETCTBYET
CIIOKHOCTSIM, CYIIECTBYIOIIMM B peajbHbIX OOLIECTBEHHBIX OTHOLIEHUsX. Ecim
CIpaBeIMBas UACSA HE IOJy4aeT 3aKOHHOTO IOATBEPXKICHUSA, OHA OCTaeTcs B
MOpalii KaKk MeuTa, He UMEIoIIasi 00sA3aTebHOM CHIIBI. DTO BCE €lle HE COBCEM
npaBo. Ecnmm ke chnpasBemimBas KOHLENIMS HE IIOIY4YaeT 3aKOHOIATEIBLHOTO
3aKpEIUIEHUs, OHAa MPEBpaIlaeTCs B 3aKOH W, KOIJa OHAa MNPHUMEHSETCS B
OOLIECTBEHHBIX OTHOIIIEHUSX, TPEBpaIllaeTcs B MpaBo. TakuM 00pa3oM, MOCKOJIbKY
HE Ka)K]IbIi 3aKOH CIIPaBEAJIUB, MPABO yKE SIBJIsETCA 3aKOHOM. OAHAKO ITPaBo MIUPE
3aKOHA, ITOCKOJbKY OHO OXBAaTbIBAET HE TOJIBKO HOPMBI, HO U peajbHbIC

06H_ICCTB6HHBIC OTHOLICHHA W ITPAKTUKMU.
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Cnucok HcnoJb30BaHHBIX HCTOYHUKOB:

1. Nnwun U.A., O cymHoctu npaBoco3Hanus, M.: ['mo6an,2003r.

2. ['pubanos B.I1., OcymiecTBiieHue 1 3a1uTa IpakIaHCKUX mpas. 131.2-
e, M.: «Cratym»,2001r.- 411 c.

3. YerBepuuH B.A., /IleMokpatnueckoe KOHCTUTYLIHOHHOE TOCY1apCTBO:

BBEJICHHE B Teoputo, 1993r.

KOHCTUTYIIMOHHBIN ITPUHIIUII PABEHCTBA ITIPAB MY KYUH U
ZAKEHIHIMUH: TIPOBJEMbBI PEAJIM3ALINHU

AJIMEBA JI.A.,
cmyoeumka 2 Kypca
epynnovt PYMC-22-2

DI'bOY BO «/[oneykas akademus u ynpaeieHus
U 20CY0apCmeeHHol cyHcowly, 2. /Joneyk
HayuyHblil pyKOBOAUTEJIb:

dsariaos B.B.

cmapwiuii npenooasamels

Kagheopvl aOMUHUCMPAMUBHO20 NPABA

@I'FOY BO «/loneykas akademus ynpasieHus u
20CY0apCcmeeHHOU CIYHCObLY,

2. Jloneyx, [oneyxas Hapoonas Pecnybnuxa

B coBpemeHHOM MHMpe HE Bcerja M HE BO BCEX CTpaHax COOJIIOAeTCs
IPUHIUI T€HAEPHOIO paBeHCTBAa. MIMEHHO MO3TOMY HCCIEAOBaHUS, CBSI3aHHBIE C
PaBEHCTBOM IpaB MY>KUMH U KEHILUH, OCTAIOTCS aKkTyaJlbHbIMH. Pemenue aToit

HpO6JIeMBI JOJKHO OCHOBBIBATBCA Ha TOM, KaK BOCIHPHUHHUMACT O6HIGCTBO
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OTHOILICHUS MEXKJy MY)KYMHOH U JKCHIIMHOW M HAa COOTHOIIECHUU UX IIPaB HAaYMHAas
C APEBHOCTH U JO0 HACTOSIIETO BPEMEHH.

Pasnuunbpie (akTopbl, Takue KaK MOHIOJO-TaTapCKOE Wro, KOTOPOE
pacnpoCTpaHWIIOCh Ha OOJBIIYIO 4YacTh TeppuTopuu Pycu; BIMsSHHE ILEPKBH,
KOTOpasi peryjupoBaia CEMEHWHbIC OTHOIICHUS Ha MPOTSHKEHWH MHOTHUX BEKOB;
KpPEIIOCTHOE NPaBO, OTPAaHWYMBABILIEE IMpaBa KaK JKEHIIWH, TaK W MYX4YHMH;, U
MOHApXHMsl - OKa3aJli BIUSHUE Ha CTENEHb NPU3HAHUSA MpaB U CBOOO >KEHIIUH B
oOwiecTse.

Cnenyer oTMeTuTh, uTO B [[peBHeil Pycu cyniecTBOBaJIM 3aKOHOJIaTENbHbIC
HOPMBI, COTJIACHO KOTOPBIM MY>KUYHMHA, COBEPIIMBILINN YOUKHCTBO KEHILUHBI, 00s513aH
ObLT 3aIIaTUTh IITpad, KOTOPBIM COCTABISI MOJOBUHY OT CYMMbI, KOTOPYIO OH
3aruaTuia Obl, eciiu Ob1 yOun Mmyxuuny [1, ¢. 115].

XKu3Hb pycckoil sKeHUIMHBI B IPOULIOM ObLTa KpailHe TsDKeNIoH, 0COOEHHO B
cembe. OHa NMPUHYXAATACh NOIYUHATHCA CBOEMY MYXKY, KOTOPBIH, K COXAJIECHMUIO,
4acTO MPOSIBIISUI dKECTOKOCTh M HACWJINE B OTHOILLIEHUH HEE.

Kpome Toro, B IpeBHOCTH MOKHO ObLIO HAOJIOJIaTh HEPABEHCTBO MEXKIY
MY’)KYMHAMM UM JKEHIIMHAMH, KOTOPOE MPOHMKANO Jaxe B cdepy cyaeOHbIX
IpoLecCOB. B Takux mporeccax MYyKYMHA-CBUAETENb MOJB30BAJICA TIOpa3io
OOJIBIIUM JTOBEPUEM, HEXKENH JKEHIIMHA, KOTopas Biajaena nHdopMmanue no aemy
[2, c.32].

B Poccuiickoli Mnepuu KEHUIMHbI HE MMENH U30UpaTENbHBIX MPAaB U UM
NPAaKTHYECKU HEe ObUIO MPEJOCTaBICHO MECTO B TOCYIapCTBEHHOM cityx0e. O1HaKko
B KoHile XIX Beka keHIMHAM ObUIO MPEAOCTABJICHO IMPABO T'0JIOCOBATH Yepes
NpeACcTaBUTENIed MO JOBEepeHHOCTH. [Ipu 3TOM mpencraBUTENsIMH MOIJIM OBITh
TOJIBKO MY>KUYMHBI. OKOHYATEIbHOE NMPU3HAHUE U30MPATENbHBIX MPaAB ISl )KEHIIUH
HacTynuio nocie OkTa0pbsckoi peomtonuu 1917 roga, Koraa >keHIIUHbI TOJTYYHIIN
MIOJTHOE U PaBHOE MPaBO YYacCTBOBATh B BHIOOpaAX.

C mpuxoaoM K BIIACTH KOMMYHHCTHYECKON NapTuu U 00pa3oBaHUS
CoBeTrckoro rocygapcTBa HaOIIOJAETCsl MOCTENIEHHOE (POPMUPOBAHUS T€HIEPHOTO

paBEHCTBA.
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3aK0HOIATENHHO KEHIIIMHBI ObUTH YPAaBHEHBI B MPaBax ¢ MY>KUYMHOU cT. 122
Koncturyuuu CCCP 1936 r.: « XKenuune B CCCP npeaocTaBiisitoTCsl paBHbIE ITpaBa
C MY’>KYMHOM BO BCeX 001acTsIX XO35HUCTBEHHOM, FOCYIapCTBEHHOM, KyJIbTYPHOU U
00I111ECTBEHHO-TIOJIUTUYECKOM sku3HU» [3]. Jlanpiie pa3BuTHE 3TOr0 MPUHIUIA B CT.
35 Koncruryuu CCCP 1977 rona: «Crartbst 35. JKeHIlMHA 1 MyXYMHA UMEIOT B
CCCP paBHble nipaBay [4].

['ennepHOe paBEHCTBO SABISAETCS HEOTHEMIIEMOM YaCThIO OOIIETO PaBEHCTBA
M HEJaBHO CTaJ0 COCTAaBHOW YacThl0 BCEOOBEMIIIONIEIO PABEHCTBA, KOTOPOE
MPEAIOIaraeT OTCYTCTBUE AUCKPUMHUHALIUY B OTHOLICHUU KEHIIUH B Pa3JIMYHBIX
chepax.

B Koncrurynuu Poccuiickoit @enepannu coepKarcs rapaHTUH, KOTOPBIEC HE
TOJIbKO 00€CIIeYMBAIOT PaBHBIE IIPaBa U CBOOOBI JIJIS )KEHITUH U MY>KYUH, HO TAaKXKe
MPEIOCTABISAIOT PAaBHBIE BO3MOXHOCTH ISl UX ocyuiectBieHus [S]. Ha ngaHHbIi
MOMEHT B Poccum KEHIIMHBI aKTUBHO PEaM3yIOT ce0s B pa3IuYHBIX cdepax,
UTPAOT BaXXHYIO POJIb B TOCY/IAPCTBEHHOM YIIPAaBJIECHUU U 3aHUMAIOT JI0JKHOCTH B
rOCYyJAapCTBEHHBIX U MYHHIUITAIIBHBIX OPraHaX BJIACTH.

B nacrosee Bpems B Poccuiickon denepannu HET CUCTEMbI KBOTUPOBAHUS
U COOTHOIIEHHE MO MOJy B 000MX TajaTax MapjaMeHTa MPUMEPHO OJMHAKOBOE.
Tak, B CoBere @enepaiiuu B HACTOSIIEE BpEMs J0JIsl KEHIUH-NIapJIaMEHTapUEB B
obeux manarax PenepanbHoro CobOpanusi cocTaBisieT uyTh Oonee 25%. «B
OJKaifilive TP rojia 3TOT MOKa3aTelib MOXKHO YBEIUYUTH OoJiee 4eM B MOJITOpa
paza» - 00 stom 3asBuia cnukep Cosera denepanuu Banentuna MarBuenko 27
okTs0ps 2023 rona Ha 3acenanuu oprkomurera EBpasuiickoro sxeHckoro gopyma B
rajgaTe peruoHoB [6].

B TocynapctBennoit Jlyme Poccuiickoit ®enepanuu Obula TPUHATA
«KoHrenius 3aKkOHOTBOPUYECKON JIEATEIIBHOCTH MO 00ECTICUEHUIO PABHBIX MpPaB U
PaBHBIX BO3MOKHOCTEH MYKYMH U KEHITUH» [7] C 11eTbI0 00€CTIeUYnTh U COXPAHUTD
IF€HAEPHOE PABEHCTBO. B 3TOM KOHUENIMU OMNpENEJeH IUJIaH pPa3BUTHSA

3aKoHoOAaTenbCcTBa Poccuiickon denepanuu, HANpPaBIEHHBIM HA NMPEIOTBpALCHUE
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JUCKPUMMHALIMKA U YIIEMJIEHUS MpaB MoJjoB. Takke B Hel Obula yCTaHOBJIEHA
3aJlaya BHEAPEHUSI MOX0/1a PABHOMNPABUS B 3aKOHOJATENbHYIO 1€ATEIbHOCTb.

Takum 00pa3om, MPUHLIMII PABEHCTBA MPAB MY>KUYMH U KEHIINH 3aKPEIJIEH B
KoHctuTynuu [5] U SBISETCS OJHUM M3 OCHOBHBIX IIPUHLMUIIOB, OTHOCSIIUXCS K
JUYHBIM TIpaBaM M CBOOOJAM 4elloBeKa M IpakJaHuHA. ['eHliepHOEe pPaBEHCTBO
pacrnpocTpaHsieTcsl Ha Bce CyObeKThl IIpaBa, a 00JacTh €ro JEHCTBUS OXBaThIBAET
BCIO CHCTEMY 3aKOHOJATEIbCTBA.

Tem He meHee, Henb3sl yTBEPKIATh, YTO B 3aKOHOAATENBLCTBE Poccuiickon
denepanuy NOJHOCTHIO JOCTUTHYTO I'€HIEPHOE PAaBEHCTBO. B peann3anuu 1aHHOTO
IPUHIMIA CYIIECTBYIOT HEKOTOPBIE MPOOJIEMbI, KOTOPbIE BEAYT K AUCKPUMUHALIUN
IpeCcTaBUTENIeH 000UX TOJIOB.

IIpumMepoM MOXKET CIyXKUTb IOJMTHKA, TIA€ IKCHIIWHBI COCTaBIISIOT
MEHBIIMHCTBO. POPMAIIBHO HET OIPAHUYEHMM I UX y4acTHsl B IOJUTHUYECKOU
chepe, OAHAKO TPAAMIMU M CTEPEOTUIIBI MO-TPEKHEMY BIHUSIOT Ha HX
BO3MO>KHOCTH, U 3aKOHOJIaTEJIbCTBO HE MOXKET PEIINUTh 3Ty npobaemy. Emé ogHoi
npoOeMoil SBISETCS HEPABEHCTBO B OIUIATE TpyAa MEXAY MYXYUMHAMU U
KEeHIMHaMU. HecMoTpst Ha 3amper JUCKPUMUHALMKA 110 IIOJIOBOMY IIPU3HAKy B
Tpynosom Kogekce PO, craTucTiKa TOKA3BIBAET, YTO KEHINUHBI 10J1y4atoT Ha 30%
MEHbIIIe 3apa00THOM TUTATHI, YeM MYKYHUHBI [8].

Ha ocHOBaHMM BCEro BBIIIECKAa3aHHOTO  COCTAaBJIEHBl  CIEAYIOIINE
pPEKOMEHJAMU 0 peau3alii KOHCTUTYLIMOHHOTO MPUHLMUIIA PaBEHCTBA IpaB
MY>KUMH U KEHIIVNH B COBPEMEHHOM MHUpE:

B mpaBoBoil cucreMe HEOOXOAMMO YCTAaHOBUTH SICHbIE U YETKHME HOPMBI,
KOTOPBIE 3aIPelIaloT JUCKPUMHMHALIMIO HA OCHOBE I0OJa U TapaHTUPYIOT paBHbIE
IIpaBa ¥ BO3MOXHOCTH ISl MY>KUUH U JKCHILMH.

HeoOxoaumMo BHEAPSATh NOJWTUKY, HANPABICHHYIO Ha MpelIOTBpallCHHE
JUCKPUMHUHALIMY B TPYIOBBIX OTHOUIEHUSX, @ TAK)KE 00ECIIEYEHUE PABHOTO JOCTYIIA
K MOBBILICHUIO KBaJTU(UKALMU, BO3SMOKHOCTH KAPEPHOT'O POCTa U PABHOW OILIIATHI

TpyJa 3a paBHYIO padoTy.
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B pamMkax ceMeWHBIX OTHOIIEHWH HEOOXOIUMO CO3/1aTh YCIOBHS, KOTOPHIC
NO3BOJISIOT JKEHIIMHAM W MY)XYMHAM CBOOOJHO BBIOMpAaThb CBOM pOIU U
OCYILIECTBJIATh CBOM MNOTeHIMaibl. [lonnTHka NEKpeTOB M mOAIEpKKa CEMEH ¢
JNETbMH MOTYT COJICHCTBOBaTh OalaHCUPOBAHHUIO MEX]Y pabOTON M ceMeHHBIMU
00s13aHHOCTSIMU, a TaK)Ke 00ECIIEUUTh PaBHbIE YCIOBUS JJI 3aHATHUS JOJHKHOCTEN U
JNOCTHKEHUS yCIIeXa B Kapbepe.

Cnenyer pa3paboTarh MEXaHHM3Mbl MOHUTOPHMHTA M KOHTpPOJIA 32
COOJIIOJIEHHEM MPUHLMUIIA PABEHCTBA MpaB MEXAY MYXYMHAMH M JKECHIIUHAMHU.
Opranbl OpaBONPHMEHEHHS] M NPABO3AIIMTHBIE OPraHM3aluu JOJDKHBI HUIPaTh
AKTUBHYIO POJb B BBISIBICHHM U MPECEUYCHHUH JIIOObIX (OPM AUCKPUMHUHAILMH, a
TaKK€e B 3AILMUTE MPAB )KECHIIUH U MYKYHUH.

BaxHO MOHMMATh, 4TO peain3anysl KOHCTUTYLIHOHHOTO IPUHIUIIA PABEHCTBA
paB MYXXYHUH U >KEHILIHUH — 3TO IpoLecc, TPeOYONINil y4acTHsi BCero o0IiecTa u
NoCTOSTHHOTO pa3Butusi. KitoueBoe 3HaueHHE HMMEET OOILECTBEHHOE CO3HaHUE,
OTKPBITBIN THAJIOT U YCHJIHSI CO CTOPOHBI T'OCYTapPCTBEHHBIX U HETOCYJaPCTBEHHBIX
OpraHu3aluii, YToObI TOOUTHCS PABEHCTBA U CIPABEAJIMBOCTHU ISl BCEX IPAXK]IaH. .

Bvigoowi. HecMoTpss Ha TO, YTO MPUHIUI PABEHCTBA MYXYMH M JKEHIIMH
3aKkpeIui€H B 3akoHax Poccuiickon denepannu, nOJIHOE T€HAECPHOE PABEHCTBO HE
nocTUrHyTo. CyIlecTByeT MHOKECTBO 001acTel, B KOTOPBIX MY>KUMHBI M )KEHIITUHBI
NOBEPraroTCs  AUCKPUMHUHALMA M HMX  BO3MOXHOCTH  OTPaHUYHUBAIOTCS.
Heo0xoaumo ycTpaHUTh BCE€ 3aKOHOAATENIbHBIE OIIMOKH, KOTOPbIE HapyLIAroT
KOHCTUTYLIMOHHBII TMPHHLMII PABEHCTBA MYXYMH M JKEHUIMH, a TaKxke
PEIOTBPATUTh BO3MOXKHBIE HAPYLIEHUS UX COONIOJEHUS CO CTOPOHBI I'PakJaH,
YTOOBI MOJHOCTBIO IOCTPOUTH JAEMOKPATHYECKOE TOCYAapCTBO M 00ECHEeYUTh

HCIIOJIHCHHUC JIMYHBIX IIpaB U CBO6OI[, 3aKPCINNICHHBIX B KOHCTUTYIIUH.
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COBPEMEHHBIE BBI3OBBI, C KOTOPBIMU CTAIIKUBACTCS FOPUAMYECKAs HayKa, a TAKKE
0003HAYMM TMIEPCIIEKTUBBI €€ Pa3BUTHUS U MPAKTUUECKOTO MPUMEHEHUS.

OHHMM W3 TIaBHBIX BBI30BOB JJISI OPUANYECKON HAYKHU SIBIISIETCA MTOCTOSHHOE
U3MEHEHHEe OOIIECTBEHHONM M JKOHOMHYECKoW curyauuu. [nobanuzarus,
TEXHOJIOTUYECKUI Mporpecc, HOoBble (POpMbI OM3HECa — BCE ATO MPUBOJIUT K
MOSIBJICHUIO HOBBIX IOPUJIMYECKUX TMPOOJIeM, KOTOphie TpeOyroT TriayOoKoro
WCCJIEIOBAHUS Y alalTallii IpaBoOBbIX HOpM. B Poccutickon ®@enepanuu Bce yaue
BO3HHUKAIOT BOIPOCHI, CBA3AHHBIC C PEryJMPOBAHUEM IU(POBBIX TEXHOJOTUM U
3alIMTOM NEPCOHAIBHBIX HAHHBIX, YTO CTAaBHUT II€pE] IOPUCTAMH HOBBIE 3aJa4M.
Hanpuwmep, kimuentam [TAO «IIpoMcBsa3p0aHK» BCe Yallle CTalu MOCTYMaTh 3BOHKU
OT MOIIEHHUKOB, KOTOPBIE MBITAIOTCS pPa3IMYHBIMU OOMaHHBIMH CIIOCOOaMU
3aCTaBUTh KJIMEHTA MEPEUYUCIIUTh JCHEKHBIE CPEICTBA HAa «PE3ECPBHBIM CUET».
JlaHHBIN BUJ MOLLIEHHUYECTBA OYEHD CIIOKHO NMPENOTBPATUTH C IIPABOBOM CTOPOHBI.
Bceneacreue yero BO3HMKAOT BOIIPOCHI O 3aIUTE NEPCOHAIIBHBIX JAaHHBIX, & TAKXKE
IIPaBOBOM IPOCBELICHUU KIIMEHTOB OTHOCUTEIBHO MOLICHHUYECKUX JCUCTBUM.

BTopsiM  KIIFOYEBBIM ~ BBI30OBOM  SABJSIETCS  YKPEIUIEHWE  MO3UIUU
MEXTYHapOJIHOIO MpaBa U MEXKIYHAPOAHBIX OpraHu3aiuii. B cBsizu ¢ riiobaibHbIMU
npoOjieMaMu, TAKUMH KaK MEKIyHapOAHbIC KOH(MIUKTHI, MUTPAITUOHHBIE KPU3UCHI,
HEOO0XO0MMO pa3padaThiBaTh HOBBIE MEKYHAPOJHBIE COTJIAIIECHUS U HOPMBI.
JlucuurivHa IOpUAMYEeCKON HayKM JOJKHA aKTUBHO y4acTBOBAaTh B IIpoLEcCE
pa3pabOTKK, pealu3alvy U POBO3MIAICHUS MEXAYHAPOJHOIO TIpaBa IS
3 PEKTUBHOTO PEIICHUS BCCOOIICH TUTEMMBI.

BaXHbIM BBI30BOM CTajJ0 TAaKXK€ B3aMMOACHUCTBHUE MEXAY HOPUIAYECCKON
HAyKOM W 3IpaBOOXpPAaHCHUEM. B CBA3M C NOSBJICHUEM HOBBIX MEIULIMHCKUX
TE€XHOJIOTUH, TCHETUYECKUMU UCCIIEI0BAaHUSMU, CTAPEHUEM HACEIICHUS, BO3HUKAIOT
CJIO’HBIE BOIPOCHI B 00J1aCTU MEIUIIMHCKOTO MpaBa. Heobxoaumo pa3pabaTbiBaTh
HOBBIE ITPABOBBIE HHCTPYMEHTHI U CO3/1aBATh COOTBETCTBYIOIIYIO 3aKOHOIATENBHY IO
0a3y mna 3pGeKTUBHOrO peryiupoBaHus JaHHOW oOsactu. Hampumep, BakHO
aKTUBHO MPOCBELIATh U MH(OOPMUPOBATH TPAXKJIAH O HEOOXOIUMOCTH PETYISIPHOTO

MpOoXOXKACHUA MCIUIMHCKUX OCMOTPOB, 0COOEHHO Korga p€db HIACT O
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npoduiiakTKe 3a00JIEBaHMM, T/Ie BOBpEMs 0OHAPYKEHHBIC HAPYIICHUSI CIIOCOOHBI
MIPEIOTBPATUTh CEPhE3HBIC MPOOJEMBbI 3I0pOBbs B OyaymieM. Ho HeoOxomammo
yperyJMpoBaTh Ha 3aKOHOAATEIIbHOM YPOBHE JOCTYITHOCTh MEIUITMHCKHUX
OCMOTpPOB, TaK KaK HE BCE aHAJIW3bl SBISIOTCS JTOCTYMHBIMH JIJISI BCEX CIIOCB
HACEJICHUS BBHUIY UX JJOPOTOBH3HBI.

OpnuMm u3 HamOoJiee 3HAYUMBIX BBI30BOB CTaj0 TapMOHM3AIUS MPABOBBIX
CUCTEM Pa3HBIX CTpaH. B yCIOBHSIX MEXIyHAPOIHOW TOPTOBIU U SKOHOMUYECKOU
WHTETPAIAN BCE OOJIBIIIE BOSHUKAET HEOOXOUMOCTh B CO3/IaHUH €TMHBIX TTPABOBBIX
CTaHAAPTOB. OJTO TpeOyeT TECHOr0 B3aUMOJCUCTBUS MEXKIYy YUYEHBIMH U
MPaKTUKAMH FOPUIMYECKOM HAyKH, a TakKe CO3JaHMS MEXKIyHapOIHBIX
IOPUINICCKUX HHCTUTYTOB.

[lepcrieKTHBBI pa3BUTHS FOPHINYCCKOW HAYKH, TMPEXKIE BCETO, CBSI3aHBI C
HEOOXOJMMOCThIO YTyOJeHUST WM3YYEHUS COBPEMEHHBIX NPOOJIEM U BBI30BOB.
FOpuctel Oyayiero JOMKHBI ObITH TOTOBBI K PpadOTE€ ¢ HOBBIMH TEXHOJIOTHSIMHU,
MEXIyHApOJAHONH  IOPUCAMKIIMEH, BONMpPOCAMH  OKpYXKAlolmle  cpeasl U
3[paBOOXPAHEHUS, TAK KaK MEXTyYHAPOIHbIE KOH(DIUKTHI, CAHKITUH, BOWHBI CO31aITH
3HAYUTENIbHbIE MpoOJeMBbl BO BceX cdepax xku3HU HaceneHus. OHH JTOJDKHBI
oOnagaTh HaBBIKAMHM aHAJW3a, HMCCICIOBAHUS M Pa3paOOTKH HOBBIX IPABOBBIX
KOHIICTIIIUN JIJISl yPETyJIMPOBAHUS MPOOJIIEMHBIX BOIIPOCOB HA BCEX YPOBHSX KU3HU
roCy1apcTBa.

BaxxHBIM acmekToM pa3BUTHS IOPUAMYECKOW HAyKH SIBIACTCS TaKKe
MPAKTUYECKOE MPUMEHEHHE IMOJYyYEHHbIX 3HaHWH. FOpHUCTBI JOMKHBI yMETh HE
TOJIBKO aHAJIM3UPOBATh CHUTYAllMI0 W pa3pabaThiBaTh PEKOMEHAAIIMH, HO U
peaM30BBIBAaTh HMX Ha Tmpaktuke. J[nsg »sTtoro HeoOXomauMo coaeicTBHe
TOCY/IapCTBCHHBIX M HETOCYAAPCTBEHHBIX WHCTHTYTOB M OpraHW3aldid, KOTOPBIC
CMOTYy OKa3aTh ITOMOIIb B MPAKTHYECKOW MOATOTOBKE OyAYIITUX IOPUCTOB C IIEIIBIO
JATbHEHIIETO TPYAOYyCTPONCTBA KBATM(PUIIMPOBAHHBIX KaJIPOB U WCIIOJIH30BAHUS
HaYYHBIX pa3pabOTOK FOPUCTOB-TEOPETUKOB B CBOCH JCATEIHHOCTH. Tak Kak B
YCIOBUSIX TMOCTOSHHOTO KaJpOBOTO T0JIO/A, C KOTOPBHIM BCE Yallle CTATKUBAETCS

HAIIle TOCY/IapCTBO, BAKHO OOPAaTUTh BHUMAHWE Ha MPOOJIEMY OTCYTCTBHUS OMBITA Y
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MOJIOZIBIX ~BBIMTYCKHUKOB BY30B. Bce Oompime wu Oonbie paboropareneit
OTKa3bIBAIOTCS HAHMMATh UX U3-3a 3Toro. He o0nanas npakTHYEeCKUMH HABBIKAMU U
ONBITOM PabOThl, CTYJAEHTHI, MOJIYYMBIINE BbICIIEE 00pa30BAHME, OKA3bIBAIOTCS B
3aTpyAHUTEIILHOM MOJIOKEHUH TPU MOUCKE PabOThI B TOCYAAPCTBEHHBIX OpraHax.

Curyanusi ¢ KaJpoOBbIM TOJIOAOM B TOCYJAapCTBEHHBIX OpraHax TpeoOyer
HE3aMeJIMTEIBbHOrO BHUMAaHMS U penieHus. OuH U3 BO3MOKHBIX IIyTE€H pelIeHUs
npoOjemMbl — CO3JaHUE MPOrpaMM M WHUIIMATHB, HAMPABICHHBIX HA JOCTYN K
IPAKTUYECKOMY OIBITY ISl BBITYCKHUKOB BY30B. [ '0Cy1apCTBO MOYET OKa3bIBaTh
HOJIEPKKY B (OpPME CTaXUPOBOK, MPAKTUK WM O0S3aTENbHBIX MPAKTUYECKHX
MOJyJIell B paMKax y4yeOHBIX MporpaMM. Takue mporpammbl HOMOTYT CTYJIEHTaM
NOJIYYUTh PEAJIbHBIN ONBIT pabOTHI M aIANITUPOBATHCA K TPEOOBAHMM PhIHKA TPY/Ia,
yJIy4llasi uX HIaHChl Ha YCHEMIHOE TPYA0YCTPOMCTRO.

CoBpeMeHHbIE BbI30BBI OPUIUUYECKON HAYKH TPEOYIOT MOCTOSIHHOTO Pa3BUTHS
U OOHOBJICHUS MPaBOBBIX 3HaHMU. OHM MPENCTaBISAIOT COOONW BO3MOXKHOCTH IS
pocTa W COBEPIIECHCTBOBAHHS  MNMPOGECCHOHANBHBIX  HABBIKOB  FOPUCTOB.
[lepcniexkTrBa pa3BUTHUS IOPUAMYECKON HAYKH 3aKJIIOYAETCS B CO3[JaHUU HOBBIX
HAyYHbIX U TMPAKTUYECKUX TOJAXOJIOB, CHOCOOHBIX H(G(EKTUBHO pelaTh
COBpPEMEHHBIE IOpUINYEeCcKre MPoOIeMbl B HHTEpecax obmiecTBa. Takum oOpazom,
pa3BUTHE IOPUAMYECKON HAYKH SIBISIETCS Ba)KHBIM 3JIEMEHTOM OOIIECTBEHHOTO
nporpecca M 3aJOoroM CIHPaBEIJIMBOCTH W 3aKOHHOCTH. ['paMOTHBIE FOPUCTHI,
oOnagaronMe aKTyaJbHBIMU 3HAaHUAMH W HaBbIKAMH, CHOCOOHBI 3()(PEKTUBHO
3alllMIIaTh MpaBa M HMHTEPECHl Tpa)KJaH, MPEAOTBpallaTh MPABOHAPYUIECHUS H
CIOCOOCTBOBAaTh yCTOMYMBOMY pa3BUTHIO oOmectBa. [losTomy mnocTosHHOE
o0y4eHHME UM CaMOCOBEPILIECHCTBOBAHHE SBJSIOTCS HEOTHEMJIEMOM  YaCThIO
po(ecCHOHANBHOTO MyTH IOPUCTA, a AKTUBHOE YYaCTHE B HAYYHBIX UCCIIEIOBAHUSIX
U pa3pabOTKe HOBBIX MOJIX0JI0B U METOJIOB - KITIOYEBBIMH (DAKTOpaMU MPOABUKEHUS
IOPUANYECKON HAayKU BIiepea. B KOHEUHOM UTOre, pa3BUTHE HOPUINYECKOW HAYKH
CIIOCOOCTBYET YKPEIUJICHUIO MPaBOMOpAJIKA U YIYUYIICHUIO KauyecTBa XKU3HU B

HaIreM oOILECTBE.
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Ceromnst  BceoOmias  BUPTyaldu3alMs  COLMAIBHOW  pEalbHOCTH |
OKOHYATEJIbHOE  YTBEPXKACHUE KUOEppEalbHOCTH  BBICTYNAIOT  HAcleaueM
rII00AIM3UPYIOIIETO0 MMITYJIbca BTOPOM MOJIOBMHBI XX BEKa, pa3BepTHIBAsACH B
MIOJIHOM Mepe B TEUECHHE MOCIEIHUX ABAAATH JIeT. Pa3BUTHIO KNOEPIIPECTYMHOCTH
MPEIIEeCTBOBANIO «HEOOBSICHUMOE coueTaHue (aHTasuii O BCEMOTYIIECTBE,
BBITIJIECKMBAIOIIEECS B BUPTYAJIBHOE [IAPCTBO COLMANIbHBIX Meina U IHTEpHETaY, U3
KOTOPOro, 0J1aroaaps TEXHOJIOTHAM AELEHTPATM30BAHHOTO OOpalieHus HU(POBBIX
JAHHBIX, B Cpejie MMPOTPaMMHUCTOB BhIpacTaja CyOKyJIbTypa XakepoB, NU3MEHUBINAS
B3IMUISIIbl HAa KuOeprpecTynmHocTb. OTHBIHE OHA NPEACTABISAETCS HE TOJBKO
3aKOHOMEPHBIM aTpuOyTOM BUPTyalu3allid, Pa3HOBUIHOCTHIO MPECTYIHOCTH,
BBIJICISIEMO B CBSI3M C DBJIEKTPOHHBIM ONOCPENOBAHUEM IMPOTHUBO3AKOHHOIO
NOBEJCHHUS, HO caMa BO MHOIOM KOHCTPYHUPYET COLHMAIbHYIO M TPEXKAE BCETO
MOJIMTUYECKYIO PEATIBHOCTb.

CBOIO HCTOPHUIO IBUKEHUE XaKepoB BeAeT ¢ KoHla 50-x rogoB XX Beka,
KOTJ[a CTYJACHThI ¥ BBIMYCKHUKU TE€XHOJIOTUYECKUX YHUBEPCUTETOB JIeNlaiu MEPBbhIC

mard B OCBOeHHHM KuOeprpocTtpanctBa [1, ¢. 331]. B To Bpemsi nBrmkeHHe He
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o0janano JECTPYKTUBHBIM XapakTepoM, B €ro OCHOBE JIeXall Psii CXOJIHBIX C
nanu@UCTCKOM MOBECTKOM CYOKYJNbTYPhl XHUIINH ATUYECKUX MPUHIUIIOB, B YUCIE
KOTOPBIX KakK JIEMOKPAaTU3M M NPHUHIMI JECLEHTPATU30BAaHHOCTH, HAIpPABICHHbBIE
IPOTUB HEKPUTHUUECKOTO MPHUHSITHUSI aBTOPUTETOB, TaK U OTPULAHHE COLMAIIBHOIO
HEPaBEHCTBA, U BEpa B BO3MOXKHOCTh M3MEHEHUSI MUpa K JydllleMy, B TOM YHCIIE
IIOCPECTBOM KOMITBIOTEPHBIX TEXHOJIOTUH.

[leproau3zanust UICTOpUM CyOKYJIBTYPBl XaKE€pPOB ONPEIEIAET €€ aKTyalbHOe
COCTOSIHME KaK YETBEPTHIN 3Tall pa3BUTHs, Oepylinid Hayano Ha pyoexe XX n XXI
BEKOB M XapaKTepu3yoIluics oOpa3iBaHHEMM HOBOTO, OTAEIBHOIO HWHCTUTYTa
XaKepOB — CO3/JaHUEM KPYIHBIX 00bEIMHEHUMN, COI030B, (DUPM, KapTeiel TECHbIM
00pa3oM COTpPYIHHUYAIOIIMX C KPUMUHAIBHBIMU U TEHEBBIMH CTPYKTypamu [2, c.
425].

Ha yerBepToM 3Tamne pacrnpocTpaHeHue CyOKYyJIbTypbl XaK€POB MPOUCXOIUT
10 HECKOJIbKUM HarmpaBieHUsIM. Bo-niepBbIX, pUKCHpyETCs pacliupeHre Kpyra JItL,
UMEIOLIMX JOCTYIl K TEXHOJIOTHSIM, MCIIOJNb3YyEMbIM XaKepaMmH: KHOepCTAJIKEpHl,
IpeciieI0BaTENN-HOBUUKH, CIy4ailHble CyOBEKThI, Oy/ib TO YBOJIEHHbIE paOOTHUKU
WIN TEPPOPUCTHI-OAUHOYKH, — BCE OHU MOTYT MOJIYYUTh JOCTYI K IPUMUTUBHOMY
MHCTPYMEHTAPUIO  XaKEepOB, TMO3BOJIAIONIEMY  B3JaMbIBaThb  IEPCOHAIbHbBIE
KOMIIBIOTEPHI, CMapTHOHBI U OAHKOBCKHE cyeTa. Bo3pacTtaer oxBaT COIMAJIbHBIX
CTaTyCOB, UMEIOLIUX BO3MOXKHOCTh MPUOOPETEHHs] HEOOXOAUMBIX TEXHOJIOTUH U
OOy4eHHs «pEMECITY» XaKepa — AMUTAPHOCTh U 3aMKHYTOCTb, IPUCYLIUE PAHHUM
ATaraM CTAaHOBJICHHS CyOKYJIbTYPBhI, Pa3MBIBAIOTCS U YXOJAT B mporuioe [3, ¢. 78].
DTO 3HAYUT, YTO, JaXKe HAXOSCh B TIOPbME U 00J1a/1ast JOCTATOYHBIM TEXHUYECKUM
OCHAILIEHUEM MPECTYIMHUK MOXKET COBEPIIATh KHOEPIPECTYTUICHHUS.

Cpena mnpogdeccroHabHBIX XaKepOB OKOHYATENIbHO HPUOOPETAET UepThl
MEXAYHApOJHOIO0 OW3HEca, CHCTEeMATHMYECKH OKa3bIBAIOIIErO0 YCIYrd Kak
TEPPOPUCTUUECKUM U Ma(PHO3HBIM OpraHU3aIMsIM, TaK U BCEM I'OTOBBIM 3aIlJIaTUTh
32 WX JEATENbHOCTh. JTa Ccpela MpOoJO0JDKAeT CIEUUAIN3UpOBaThCI U

TUIOJIOTU3UPOBATBCS. IO Pa3sHOOOpa3HbIM OCHOBaHUsAM. Hambosee mnomymsipHa
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TUTIOJIOTHS, TPOU3BENCHHAsT COOOpa3HO MOTHBAM JICSITEIBHOCTH XaKEPOB,
nojipa3Jiensionas ux Ha:

a) reiMepoB U K1abepoB;

0) cmamepog;

B) «O€embIX»

I) «YEPHBIX» XaKEpOB, TAK)KE MMEHYEMbIX KpaKepamu, KOTOPbIE B CBOIO
ouepelb BKIIOYAIOT BaHAAJIOB, IIYTHUKOB, 3KCHEPUMEHTATOPOB, B3JIOMIIHMKOB,
IIMUOHOB U (uiepos [4, c. 112].

B 3aBHUCMMOCTHM OT TMCHXOJOTHYECKON XapaKTEPUCTUKHU JI€BUAHTHOIO
CaMOBBIPaKEHUS BBIJICIISIOTCS:

a) MMOHEPBl — CTOPOHHUKH HOBEHUIINX TEXHOJIOTHIA;

0) XyJIuraHbl, KOMIEHCUPYIOIIHUE YyBCTBO OOU/IbI;

B) TEJOHUCTHI, OOpeTalIINe YJAOBJICTBOPEHUE TMOCPEACTBOM B3J0Ma
KOMITBIOTEPHBIX CUCTEM;

T') BaHIaJIbl, IPUYUHSIONME yiiepo 0e3 BUANMBIX TPUUUH;

) HapKOMaHbl (KOMIBIOTEPHBIE «OOTAHUKWY»), aAJAUKTUPOBAHHBIE IO
OTHOIIEHHUIO K XaKUHTY [5, c. 198].

Oco60¢ noJyiokeHne cpeiu Pa3HOBUIHOCTEHM XaKWHra 3aHUMAaeT 00peTaBIINi
MONYJISIPHOCTh HA MPOTSYKEHUU MOCIIEIHETO JACCATUIIETUS XaKTUBU3M. XaKTUBU3M
MIPUBHEC B CYOKYJIBTYPY XaKE€POB MOJUTUYECKYIO MOTHUBAIINIO, TPUBJIEK BHUMAHUE
0O0I1IeCTBEHHOCTH K Mpo0JieMaM, CBA3aHHBIM C YpE3MEPHON KOHIIEHTpAIIMEH BIACTH
B pyKax ToCyJapcTB, BOCIIOJb30BAaBIIMXCS IJIOJAMHU BUpTyanu3auuu [6, c. 566].
KubepnpecTynmHOCTh B 4acTU XaKTUBU3MA MPEICTABISAETCS HCKIIOYUTEILHBIM
SBJICHUEM, MOCKOJIbKY XaKTUBU3M HE MOXET CUMTAThCS HUYEM HHBIM, KpOME Kak
MPECTYIJICHUEM, OJIHAKO, MOJyYaeT IMUPOKOE OJ00pEHHE CO CTOPOHBI OOIIECTBA,
CTaBsl M0/ COMHEHHE MOHOIIOJIHUIO TOCyAapCTBa Ha ONpeIesIeHuEe MPECTYHOCTH.

TakoBbI TEHJIEHLIMU Pa3BUTHUS CYOKYJIbTYphl XakepoB. He HcCkitodeHo, 4To
OHa CTOWT Ha TMOpOre MSATOrO dTala CBOEH HCTOPHUM, MPEANoararliiero

CIOCOOHOCTh KaXJIOTrO II0JIb30BaTeNlsl MHPOBOIO KHOEpPIPOCTPAHCTBA CTaTh
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xakepoM [7, c. 98]. IlogoOHBIN BBI3OB TpeOyeT pa3pabOTKH HOBBIX TOJAXOIOB K
IPOTHUBOJEHCTBUIO KHOEPIPECTYTHOCTH.

Cerogusi mo-npeXHEMY IMIHPOKO NPUMEHSAETCS METOJ KOMIIBIOTEPHOTO
HAOJIIOICHUS: «OTCIIEKUBACTCS TPa(PUK JAHHBIX, IOCTYNAOLUINI B KOMIIBIOTEP WU
CeTh M BBIXOIAIIMK W3 Hee. JI[pyrue MeTonbl BKIIOYAKOT CKPBITYIO YCTaHOBKY
IPOrpaMMHOr0 OO€CreueHus, MPEeJOCTaBIAIOMEro HHGOPMALUI0 O AEHCTBUSIX
II0JIB30BATEINsl, BHEJIPEHUE YCTPOWCTB, PETUCTPUPYIOIIMX HAXKATHE KIIABHIL,
CIOCOOHBIX NEpeNaBaTh €ro MocjaeA0BaTeIbHOCTh B JIF0OOE MECTO, U Pa3MELIEHUE
CKPBITBIX KaMmep, HCIONb3YyeMbIX [UIsI (QUKCAMM KOMOWHAIUN KJIaBUII U
n300pakeHuss Ha MoHuTOpe». [lpeanpuHUMAalOTCA TMOMNBITKA CO31aTh Ooliee
3Q(deKTUBHbIE HMHCTPYMEHTHl mpotuBonercTBus. Haumnas c¢ 2017 rona,
CHELCTyKObl ~ pa3IMYHbIX  TIOCYAApCTB  HAyaad  pa3pabdOTKy  CUCTEMBI
UCKYCCTBEHHOTO MHTEJUIEKTa OCHOBHBIMH (DPYHKIUSMU KOTOPOWU  SABIISIFOTCS
pacno3HaBaHue MHAMBUAYAJIBHOTO [TOYEPKA XaKEPOB M XaKEPCKUX TPYNIUPOBOK, A
TaKkke OOHapy)XeHHe uX arak. KpuMHHOJIOraMm k€ TOJBKO MPEJICTOUT B IOJHOU
MEpE OCMBICIUTh U HCCIEAOBaTh KHUOEPIPECTYNMHOCTh Kak MpOsBICHUE
KUOEpJIEBUAHTHOCTU U TPEAJIOKUTh CIOCOOBI  pa3pelieHuss MPOTUBOPEUNH,

JIEYKAIINX B UX OCHOBE.
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HEHPOCETHU B PABOTE CEKPETAPS CYJIA - BYAYIIEE
CYJIEBHOM CUCTEMBI

bap0yc Anresiuna HukosiaeBHa
lIpasosozco konnedxca FOU PYT (MUUT),

2. Mocksa.

B Hare Bpemsi CloKHO MPEICTaBUTh COBPEMEHHYIO OpraHu3aluio, PUpMy WiH
OpraH rocyAapcTBEHHOW BiacTu 0e3 cekperaps. OT KOMIIETEHTHOCTU CeKpeTaps
3aBHCHT CBOEBPEMEHHOCTh TIOJNYYECHHsS W TMPEAOCTaBICHUA HH(pOpMAaIHH,
opraHmsaius pabo4yero MNpPOCTPAHCTBA, MOATOTOBKA JOKYMEHTALUW U TPOYHUE,
JaJIEKO He rociieJHUE (aKTOPbl yCIEIHOW paboThl KoJIeKTUBa. CekpeTapb, MOXKHO
CKa3aTh, KJIOYEBOE 3BEHO BCel paboyel 1enu JIFoO0ro yUpexaeHusl.

Cekperapu cyna MHUPOBOW IOCTHULIMU UTPAIOT BAXKHYIO POJIb B HCIOJIHEHUU
npaBocyausa. OT KOMIETEHIIUNA COTPYIHUKOB CyA€OHBIX YYAaCTKOB 3aBUCUT OUCHB
MHOTO0€, HAaUMHAas OT ONEPATUBHOCTH M 3aKaHUYHMBAsl KA4YeCTBOM BBHITIOJTHEHHS 3a/1a4,
BO3JI0KEHHBIX HA Cy/1€0HBIE YUACTKH.

Cekpetapu cya 1 Cy1eOHOTO 3aCeaHMtsI BRITIOMHSIOT JTOJDKHOCTHYIO paboTy C
JOKYMEHTaMH, [JelaloT KCEpOKOMMH U TOJIIMBKUA JOKYMEHTOB, paboTaroT ¢
KOMIIBIOTEPHON M OPITEXHUKOMU, CyIE€OHBIM MPOTPaMMHBIM 00€CIIEUEHHUEM.

Ha nmnewax cekperapeit cyma JepxkuTcsa (yHIaMEHT OpraHu3anuu

OCYHICCTBJICHUA IIPAaBOCYOUs]. OT TOro HACKOJBKO KAauyeCTBEHHO H OIICPATUBHO
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OyIyT MOATOTOBIICHHI Jieja U IOKYMEHTHI, TPOUH(POPMUPOBAHBI TPAXKIAHE, 3aBUCUT
U caM Ipouecc cy1e0HOro 3aceianus

B cBorw ouepenb, cekperapu CyneOHOro 3acefaHus BBIMOJHSIOT (YHKIUH,
OTJIMYAIOLIUECS OT ceKpeTaps cyaa. Tak, cekpeTapu cyAeOHOro 3ace1aHus TOTOBSIT
JIEN0 K CIYIIaHUI0, 00€CTIeYnBaIOT HEOOXOAMMBIE MEPBI 17151 BBI30BA B CY /]I T'PaXK/1aH,
Y4acTBYIOIIMX B JeEJIaxX, HAMpaBlsAs IMOBECTKH, TMPOBEPSIOT SBKY BBI3BAHHBIX
YYaCTHUKOB, a TaKXe BEAYT MPOTOKOJ CyIeOHBIX 3acenanuid. [lpu stom Hamo
OTMETHUTb, YTO COAECPKAHUE MPOTOKOJIOB JOJKHBI OBITh MAKCUMAJILHO MOJHBIM U
JIOCTOBEPHBIM.

['maBHbIN Bompoc: « Kak xe obOneryutsh paboTy cexkperaps cyja U ceKkperaps
CyeOHOTO0 3aceianus ?»

B mname Bpems Bce OO0NbIIyI0 MOMYJISIPHOCTh HAOUpPAET HCKYCCTBEHHBIN
VMHTEJUJIEKT, a UMEHHO Heupocetu. [la, cemuac B cyaax Poccuiickonn ®@enepaunu
UH(OPMAITMOHHBIE TEXHOJOTUM CTalM OYEHb PAa3BUTHI, HO TaK M HE JOCTHUIIIHU
uaeanbHoro pesyaprara. Hanmpumep, B 2021 roay nOWIOTHBIA MOPOEKT 1O
WCIIOJIb30BAHUSI HMCKYCCTBEHHOTO HHTEIUIEKTa OBLI 3amymieH B benropockoi
00nacTu, T7ie Ha TpexX CyJIeOHBIX y4acTKaX MHUPOBBIX Cylel HEHMpPOCETh MOMOTraeT
COTPYIHHUKAM B TIOATOTOBKE IIPUKA30B IO B3BICKAHUIO MMYIIIECTBEHHOTO,
TPAHCIIOPTHOTO U 3€MEJIbHOTO HAJIOrOB. B 3a/1aun UCKyCCTBEHHOTO MHTEJIEKTA HE
BXOJIUT BBIHECEHHE CaMOro CyJeOHOro Mnpukasza — TOJBKO cOOp JTOKYMEHTOB U
MpPOBEPKA PEKBU3UTOB.

TexHonOruM U UCKYCCTBEHHBIN MHTEUICKT BCe 00Jee aKTUBHO BHEIPSIOTCS B
paznuyHble cepbl KU3HU, BKIIOYas cyaeOHyro cuctemy. Cekperapb CyJaeOHOro
3acellaHds WIrPaeT BAXKHYIO pPOJb B TOATOTOBKE M MPOBEJACHUU CYICOHBIX
npoueccoB. OH OTBEYaeT 3a OpPraHU3ALMIO JIOKYMEHTAllMH, KOHTPOJIb XOJa
3ace/laHus, a TAK¥Ke 32 CBOEBPEMEHHOE U TOYHOE BEJIeHUE MPOTOKOJI0B. OJHAKO, 3Ta
paboTa MOXKET OBITh JTIOBOJIBHO TPYIOEMKOW U TPeOOBAaTh BHICOKON KOHIIEHTPAIIHH.

[Io cinoBam pupekTopa opuauueckor kommanuu «A.Jluram» FOpus
AJleKCaHIpoBa UCMOJIb30BAHUE CyJAaMU HEHUPOCeTe B HACTOSAIIUNA MOMEHT MOKHO

MINPCAIIOIOKHUTE B KAa4UCCTBC BCIIOMOI'dTCJIBHOI'O HMHCTPYMCHTA IIPH OLICHKC
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JIOKA3aTeNbCTB, K MPUMEPY, B BUJE TOJYyYCHHS CyJbeld HEOOXOAUMOW Ijisi jelna
uH(popMaIu.: «ITO MOXKET ObITh MOUCK MOXO0XKUX M300pakeHuil B MIHTepHere B
pelIeHnH cropa 00 aBTOPCKUX MpaBax, JIMOO MPOBEPKU OOJBIIIOTO 00heMa JTaHHBIX,
HarpuMep, NpH anmapaTHOM oOpaboTke OyxraiaTepckod JmbO HaJIoroBou
OTYETHOCTH ISl BBISBICHHUS MPOTHBOPECYUH W OOCTOATENHCTB, TPEOYIOIIMX
BHUMAaHUS

B cBs3u ¢ 3THM, s MOTy cKa3aTh, YTO HCIOJIb30BAaHUE HCKYCCTBEHHOTO
WHTEJUICKTAa MOXET 3HAYUTEIhHO OO0Jerduth paboTy cekperaps CcyaeOHOro
3acenanus. Benb oH crmocoben obOpabaTeiBaTh OoJbiiie 00BEMbI MH(POPMAIINH,
aHAJIM3UPOBATh JIAHHBIC W JIENaTh BBHIBOJBI Ha OCHOBE 3a/JIaHHBIX MapaMeTpoB. B
KOHTEKCTE CyAeOHONW CHCTEMBI ITO MOXET O3HA4aTh aBTOMATH3AIMI0 MHOTHX
IIPOLIECCOB, KOTOPHIE PAHBIIIE BBHITTOIHSIIUCH BPYUYHYIO.

OnHOlt W3 OCHOBHBIX 3a/ad CeKpeTaps CyAeOHOTo 3acelaHus SBISETCS
MOATOTOBKA JOKYMEHTanuu. HeWpoceTn MOryT OBITh HCIOJIb30BAaHBI IS
aBTOMAaTHUYECKOT0 CKAaHUPOBAHMS U KIACCU(PUKALMUMU JOKYMEHTOB, CO3JIaHMUS
AJIEKTPOHHBIX 0a3 JaHHBIX, a TAKXKE /I aBTOMATHYECKON TeHepariii MpOTOKOJIOB
CyneOHbIX 3acefaHuil. OTO TMO3BOJUT 3HAYMUTEIBHO COKPATUTh BpeMS,
3aTpayrMBaeMOe Ha IIOATOTOBKY MAaTE€pUajJOB K 3aceJaHui0, W YMEHBIIUTh
BEPOSITHOCTH OMIMOOK.

Kpome TOro, MCKyCCTBEHHBIH HWHTEJIEKT MOXET OBbITh HCIOJIb30BaH s
ABTOMATHUYECKOTO aHallM3a JOKA3aTelIbCTB W BBISBICHUS 3aKOHOMEPHOCTEH B
CyAeOHBIX JeiaxX. ITO IO3BOJHUT CEKpEeTapio CyIaeOHOTo 3acefaHus ObIcTpee U
TOYHEE OIICHWBATh CUTYyaIlMl0, TPUHUMATh PEIICHUS W IPEAOCTaBIAThH
uH(OPMAITHIO CYAbSIM U IPYTUM YYaCTHUKAM IIpoIiecca.

Eme oanum crnocoO6oM HCIOJIb30BAaHUS MCKYCCTBEHHOI'O HWHTEJIEKTa JJIst
obOsieryeHuss palbOThl CceKpeTaps CyaeOHOro 3acelaHusi SBISETCS CO3JaHue
CHEIUATN3UPOBAHHBIX MPOTPaMM W TMPWIOKEHUH, KOTOpble OyayT MOMOraTh B
opraHuzanuu pabodero mpouecca. Hampumep, Takue mnporpaMMbl MOTYT

nNpeaoCTaBJiAATh AOCTYII K 0aze JaHHBIX CYI[66HBIX peHIeHI/If/'I, ABTOMAaTHU4YCCKHU



33

(GopMUpPOBaTh CIHMCKU YYaCTHUKOB 3aCElIaHUs, HAIIOMUHATh O BAXKHBIX CPOKaxX U
3aJa4ax, a TakKe MpejyiaraTh pEKOMEHIANUN IO ONTHMH3AINH PAOOTHI.

BaxxHo OTMETHTH, YTO HCHOJIB30BAaHUE WCKYCCTBEHHOTO HHTEIJICKTa B
cyneOHON cucteme TpeOyeT CTPOroro CcoOJI0JeHUs NpaBuil OE30MaCHOCTH U
KOHGUACHIIMATbHOCTU. JlaHHBIE YYaCTHHUKOB MpoOIlecca JODKHBI OBITh HAIEKHO
3alUIICHbI, YTOObl MCKJIIOUYHWTh BO3MOXXHOCTh YTEUKHM HUHGOpMALUU WU
HECAaHKIIMOHUPOBAHHOTO J0CTyNa K HEH.

Taxum 06pazom, MOXKHO CZIeNaTh BBIBOJI, YTO UCTIOIB30BAHIE UCKYCCTBEHHOTO
UHTEJUIEKTAa MOXET 3HAUUTEeNbHO YIPOCTUTh M YCKOPUTH paboTy cekperaps
CylneOHOro 3acemaHvs. ABTOMAaTH3allvs 3a/1ad, aHAIM3 JaHHBIX U TMOAJEPKKAa B
opranm3anuu pabodero mporecca MO3BOJAT MOBBICUTH dPPEKTUBHOCTH PabOTHI
CeKpeTapsi, YMEHbIIIUTh BEPOSTHOCTh OIIMOOK U MOBBICUTh KAYECTBO IMOJTOTOBKH K
cylieOHBIM 3aceiaHusiM. B pesynbTaTe, 3TO MpUBEAET K Oojiee ObICTpoMYy U
CIPaBEJIMBOMY Pa3peIICHUIO CyA€OHBIX /1€ U MOBBILICHHUIO T0BEPHSI K FOCTULIUU B

LIEJIOM.

XAPAKTEPHBIE OCOBEHHOCTH COBEPIIIAEMBIX
NPECTYILUIEHAHN B MEHUTEHIIUAPHBIX YUPEXKJIEHUSIX
CYBBEKTOB POCCUNCKOMN ®EJEPAIINU

Bborocaasckan K.9.,

Ma2ucmpanm xageopvl 2pariCOAHCKo20 U NPeONnPUHUMAMENTbCKO20 Npasa
DI'FOY BO «/loneykas akademus ynpasieHus u 20Cy0apcmeeHHouy, 2. /{oHeyx,
Honeykas Hapoonas Pecnybauxa

Hayunbiii pykoBOAUTE/Ib:

Hlemsakos A./.,

0-p. 9KOH. HAYK, 0oyeHm, npogeccop Kagedpuvl 2parcoanckoo u
npeonpunumamenvckozo npasa PI'bOY BO «/[oneykasn akademus ynpagienus u

20CY0apCmeeHHOU CLyHcObLY,
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2. Jloneyx, Joneyxas Hapoonas Pecnybnuxa

[IpecTymnenus, coBeplIaeéMble  OCYXKIECHHBIMH B  IEHUTEHIIMAPHBIX
YUPEKACHUSIX, ABJISIIOTCS MOBTOPHBIMU, TO €CTh PEUIUBUPYIOIIMMHU, MPEICTABISA
TEM CaMbIM TOBBIIIEHHYIO OOIIECTBEHHYIO O€30MaCHOCTh. OJTU MPECTYIUICHUS
OKa3bIBAIOT HETaTHMBHOE BJIMSHUE HA JOCTIKCHHME IICJIM HAKA3aHWSI, TOJPHIBAIOT
aBTOPUTET  YTOJOBHO-UCIIOJIHUTEIbHONW CUCTEMB. B  CBsS3M ¢  JaHHBIM
KPUMHUHOJIOTHYECKUM (PEHOMEHOM U BBEJIM CIYy>KO0y mnpoOaiuu, MOCKOJbKY OHa
SIBJISICTCSI OJMH U3 CIIOCO0O0B JIEKpUMHUHAIU3ANU 001mecTBa. To ecTh JOIKHO OBITH
000CHOBaHO COOTHOIIICHHE TMPUMEHEHUSI CTPOTMX MEp HaKa3aHUsl K 3JIOCTHBIM
MPECTYITHUKAM, COBEPIIUBIIAM TsDKKHE U 0CO00 TSHKKHUE TMPECTYIUICHUS, U IPYTUM
MepaM BIIMSIHUSI, HE CBS3aHHBIM C JIMIIEHWEM CBOOOJbI, K MEHEE OIaCHbIM
MIPaBOHAPYIIUTESIM.

CyneOHasi mpakTHKa CBHJIETEILCTBYET, YTO B OOJBIIMHCTBE CIy4aeB K
pEeLUINBUCTAM MPUMEHSIIOTCS HAKA3aHUs B BUJIE OTPAHUYEHUS CBOOOIbI U JIMIIIEHUS
cBO0O/IbI HA OMpeieeHHBIN Cpok. K ToMy ke peluAuBUCTBI ABJISIIOTCS aKTUBHBIMU
HOCHUTEIIIMH M PacHpOCTPaHUTENSIMU TPAJAUIIMM TIPECTYMHON Cpeibl U OCHOBHBIM
HUCTOYHUKOM (POPMHPOBAHUS OPTaHM30BAHHBIX MPECTYMHBIX TPYIIHAPOBOK [2, C.
223-224].

Hanuuue y nuiia HECHATOM MM HEMOTAIIEHHON CYAMMOCTH Ha CErOHSAIIHUN
JIEHb SIBJISIETCS OOIIUM MOMEHTOM IMPAKTUYECKH BCEX COOOPAKEHUN O peluuBe
npectyreHuit. OHA ydeHble 000CHOBBIBAIOT HEOOXOIUMOCTh CYJIMMOCTH, IPyTHE
BBICTYINIAIOT MPOTUB COXPAHEHUSI UHCTUTYTAa CYJIUMOCTH, MOTOMY YTO JIMIIO YK€
ObL10 HaKa3aHo. HeoOxonumo oOpaTuTh BHUMaHKe Ha no3unuio . JfocaeBa B ToMm,
4YTO  CyAMMOCTh  HE  MPOTUBOPEYHUT  JEMOKPATUYECKUM  MPUHIUIIAM
B3aMMOOTHOIICHUHN Tocy/1apcTBa U JIMYHOCTU. CCHUIKM HEKOTOPBIX CHEIUATUCTOB
Ha OTCYTCTBHUE HOPM O CYAMMOCTH B 3aKOHOJATEIIbCTBE 3apyOEIKHBIX TOCYIAPCTB B
TOM Cclly4ya€ HE MOTYT ObITh yYTeHbl. B jgaHHOM ciyyae pedb HE HJIET O
HEKOPPEKTHOM OTOXJECTBICHUHU JAEMOKPATUUYECKUX HJICATIOB HMCKIIOUUTEIIBHO C

3allaIHBIMHU TOCYyAapCTBaMU. Peun NICT UCKIIIOYUTCIBHO 00 YT'OJIOBHO-IIPAaBOBOM
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acriekre Borpoca. Jleno B ToM, 4TO OTCYTCTBHE HOPM O CyJAMMOCTH B YTOJIOBHOM
3aKOHOJATENbCTBE 3apyOEXKHBIX TOCYAAPCTB HE MCKIIOYAET HaJU4Ms 37eCh
MEXaHU3MOB U KOHCTPYKIIHA, TO3BOJISIOIINX YUYUTHIBATH (DAKT COBEPILIECHHUS JIULIOM
MPECTYIJICHUSI B MPOIIJIOM B OIEHKE KaXIO0T0 MOCJIEIYIOUIEr0 COBEPIIEHHOTO UM
MPECTYIUIEHUS U MTOCTIIPECTYITHOTO MOBEACHUS B LIEJIOM [3, c. 144].

Hekoropsle U3 BHJIOB NPECTYIUIEHUH, COBEPIIAEMBIX B IEHUTEHLHUAPHBIX
YUpPEXKACHUSIX, B3aMMOCBA3aHbl HEMOCPEACTBEHHO C MeCTaMH OTOBbIBaHUSA
HAKa3aHUM, TIOCKOJIBKY MOTYT OBITb COBEpIIEHBI TOJBKO B  YTOJOBHO-
VCIIOJIHUTEIBHBIX YUPEKICHUAX. YKa3aHHE HA IEHUTCHIMAPHBIA PELUINB €CTh B
cneayronux crathsiax Ocobennoi yactu YK PO:

a) mo0er U3 MecTa JIMIIEHUs CBOOOABI, U3-T10J ApECTa WU U3-TI0J CTPaXH (CT.
313 YK PO);

0) yKIIOHEHHE OT OTOBIBAaHMS OTpaHUYEHUS CBOOOJIbI, JUIIEHUS CBOOOIBI, a
TaK)X€ OT MIPUMEHEHHS] TPUHYAUTENbHBIX MEP MEAULMHCKOTO Xapakrepa (ct. 314
YK POD) [1].

Crout 00paTuTh BHUMaHUE HA TO, YTO ISl YCTAHOBJICHHS IEHUTEHIIMAPHOTO
penuanBa 3a Kakoe MpecTyIUIeHHe OCYXJICHHOE JIMI0, 3HaueHrue He umeeT. B YK
P® ykaspiBaeTcsi (M HE BO BCEX CiIyyasix) Ha BHJI HaKa3aHMs, B XOJ€ OTObIBAaHUS
KOTOPOT'O COBEPIICHO PELIUIAUBHOE IIPECTYIUICHHUE.

B ropuamdeckoil nMTeparype  yKas3blBaeTCs, UTO MPECTyMHOCTh B
NEHUTEHUUAPHBIX YUPEXKICHUIX 00yCIaBIMBACTC:

1) oOumMM NpUYMHAMHM U YCIOBUSIMH, HMOPOKIAIOIIMMU IPECTYMHOCTh U
CIOCOOCTBYIOIIUMHU €H;

2) cneuupUYECKUMH TPUYMHAMH W  YCIOBHUSIMHM, CBA3aHHBIMH C
00CTOSITEILCTBAMU COBEPIIICHUSI IIEPBOTO MPECTYTIICHHUS,

3) mpolieccoM UCIOJIHEHUS HAKa3aHMUS,;

4) ycaoBUSAMHU MOCTHEHUTEHIMAPHOTO NEPHUOJA, BIAUSIOIIMM HAa COBEPLICHUE
npecryrieHui 5, c. 138].

[Ipy4nHBI U YCIOBUS IPECTYITHOCTH B IEHUTEHIIUAPHBIX YUPEKIAECHUAX — 3TO

KOMITJIEKC B3aUMOJICMCTBYIOMINX JETEPMHUHAHT, CBSI3aHHBIX C HEOJIArompuUsSTHOU
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BHEIITHEH CpeIol M JIMYHOCTHIO MPECTyMHUKA, 00YyCIaBIMBAOIINX MPOJOIKEHUE
npecTynHo# AesiteapHocTU. ClieioBaTeNibHO, crielu(UUecKrue MPUYUHbI U yCIOBUS
(meTepMUHAHTHI) NEHUTEHIIMAPHOTO PEUANBA MOXKHO PA3JAEIUTh HA TPU TPYIIIIHL:

1) neTrepMUHAHTBI, CBSI3aHHbBIE C NIEPBOM CYyAMMOCTbHIO, IEPBBIM COBEPILICHUEM
MPECTYIUICHUS JIUIIOM, OCY>KJICHHBIM K JIMIIICHUIO CBOOO/IBI;

2) JeTepMHUHAHTHI, OOYCIIOBJICHHBIE MPOIIECCOM OTOBIBAaHUS HaKa3aHUA, B
0COOEHHOCTH HaKa3aHUs B BUJE JUIICHUSI CBOOO/IHI;

3) IeTepMUHAHTBI, BIUSIONINE HA MOCTICHUTEHIIUAPHYIO aIalTaIUIO.

Cy1iecTBeHHOE 3HaYEHHE JIJIs1 COBEPUICHUS MMPECTYIIICHUM B MECTAX JIMILICHUS
CB0O0OIbI UMEET (PaKT MPOIJICHUs TPEOBbIBAaHUS JIMI]A B KPUMUHOTEHHOM cpesie Uiiu
BO3BpAIlCHUE €r0 B HEro Mnocjae oTObIBAHUSI HAKa3aHUSI UM YCIOBHO-OCPOUYHOIO
ocBOOOXIeHUs. B0300HOBJIEHHE CTaphIX CBs3€d, KPUMUHOTEHHAs OOCTaHOBKA,
oOllleHHe C JUIaMH, UMEKIIIUMU CYJIUMOCTh, YrOJOBHas CYyOKyJbTYypa,
YCTAHOBJICHHE HOBBIX, MPOBOLHUPYIOIIUX HAa MPECTYIUICHHWE KOHTAKTOB W TIp.
CIIOCOOCTBYET CO3/JaHHUIO MPECTYIMHBIX TPYNIUPOBOK U COBEPIICHHUIO elie Oosee
TSKKUX TPECTYTUICHUM.

[To BbIOOpOUHBIM JaHHBIM OK0JIO 70 % JuI, paHee OTOBIBIIMX HAKa3aHHE B
BUJIC JIMIIEHUS CBOOObI, CHOBA MOMAJAl0T B TO CaMOE COILIMAIIbHOE OKPYXKEHUE,
KOTOpPOE paHee HEraTUBHO MOBJIMSIIO HAa HUX. HemanoBaxkHbIM siBIIsieTCs (hakT TOTO,
YTO JAHHBIC JULA CAMOCTOSITEIbHO CTPEMATCS K B3aMMOJCHCTBHUIO C YrOJIOBHOM
CyOKyJIBbTYpOH, BIIOCIEACTBUM YET0 U AoOuBatotcs 3toro [4, c. 310].

JleATenbHOCTh  YUPEXKJACHUM WCIOJHCHUS HaKa3aHWW JIOJDKHA  OBITh
HalfpaBlieHa, B TIEPBYIO oOuepellb, Ha JOCTIKCHHE 1€ HCIPABICHUS U
peconuanu3aliy JIMI, OCYXJACHHBIX K JUIIEHUIO CBOOOJIbI, UTO B 3HAYUTEIbHOU
CTENIEHH BJIMUSET U HA COCTOSHUE IOCTIIEHUTEHIMAPHON MPECTYyIHOCTH,
HMCKOPEHEHUE Y OCYKJICHHBIX HETaTUBHBIX B3TJISAJIOB U MpUBBIYEK. B CBOIO ouepenp,
3TO TpeOyeT OT MepcoHalIa yUPEeKACHUI UCTIOTHEHUS HaKa3aHWH BHICOKOTO YPOBHS
npodeccronanu3Ma, HAaCTOWYMBOCTH U TOJIEPAHTHOCTH. [leHuTEeHIIMapHas cucTtema
Poccuiickon @enepannu 0JKHA UMETh LIETBIO HE TOJIBKO UCIIOJIHEHUE HAKa3aHUM,

HO MW pacCKagdHuC OTHOCHTCIBbHO COBCPHICHHOI'O IIPOTHBOIIPABHOIO ACAHMA
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NEHUTEHLIUAPHBIM NPECTYMHUKOM. I[IprMeHeHne yka3aHHBIX METOJ0B OOpBLOBI C
IPECTYIHOCTBIO B  YrOJOBHO-UCIOJHUTENbHBIX YUPEKIACHUSAX JOJKHO OBITh
UCIIOJIB30BAHO B MpOLECCE JIFOOOr0 HaKa3aHus, a TakKe MpoOalu, B TOM YHUCIIE B
HEPUOJ IOCTIEHUTEHIIMAPHOTO BO3AEUCTBHSI YK€ Ha OCBOOOXKIEHHOE OT HaKa3aHUs
auno [3, c. 69].

Ot (akTopbl HaxomATCA Oe3 BHUMAHHUA JIEUCTBYIOIIECH HOPMATUBHOMN
IpaBoBOM 0a3bl B 00JIACTM NMPUMEHEHHS YCIOBHO-JAO0CPOYHOIO OCBOOOXKIEHUS,
O0CBOOOXK/IEHHSI OT HaKa3aHUs MO 3aKOHY 00 aMHUCTHUU W aKTa O MOMMJIOBAHUHU.
Kpome TOro, BOMmpOCH COIMAIBHON ajanTallud JIML, OCBOOOXKIEHHBIX OT
OTObIBaHMS HAaKa3aHUsA, K YCIOBUSM JKM3HU B OOLIECTBE 3aKOHOAATEIIbHO
YpEryJIMpOBaHbl, HO MpOOJEMbl aAanTalMd JAaHHBIX JIHI B JEHCTBUTEIBHOCTU
pelieHbl He B NOJHOW Mepe. llpuumHamMu HeZOCTATOYHOM peanu3alud Mep
COLIMAJIbHOM aJlanTalliu JIML, OCBOOOXKICHHBIX OT OTOBIBAHUS HAKa3aHUsl, SIBJISIOTCS
HEJ0CTaTOYHOe  ()MHAHCUPOBAaHUE,  OTCYTCTBUE  LEHTPOB  COLMAIBHOU
peabunuTalMM B HALMOHAJIBHBIX TOCYJapCTBaX, HEAOCTAaTOYHAas AaKTUBHOCTH
0OILECTBEHHOCTH, HEAOBEpHUE OOIIeCTBAa K JIMLAM, paHEe CyAMMbIM, HEYMEHUE
OCBOOOKJIEHHBIX OT OTOBIBaHMSI HaKa3aHUs CaMOCTOSITENbHO alalTUPOBAThCA K
YKU3HHU MOCJIE OCBOOOKICHUS.

K mepam OopbObl € NPECTYNMHOCTbIO B NEHUTCHLUAPHBIX YUPEXKICHUSIX
OTHOCSITCSL:

1) coBewmaTenbHOE KOHCYJIBTATUBHOE Yy4yacTHE OOILIECTBEHHOCTH B
3aKOHOTBOPYECKOW paboTe MO COBEPIICHCTBOBAHHMIO YTOJOBHOTO, YTOJOBHOTO
poLecCyanbHOro, aAMUHUCTPATUBHOTO, YTOJIOBHO-UCIIOTHUTEIBHOTO
3aKOHOJATENNbCTBA;

2) NOBBIIIEHUS YPOBHSI OIIEPATUBHO-PO3BICKHOMN JI€ATEIBHOCTH 110 BBISIBJICHUIO
U TPEKPAIICHUIO MPECTYMHOW NEATebHOCTH PELUANBUCTOB B MECTaxX JIMIICHUS
CBOOO/IBI;

3) B3aMMOJEHCTBUS U KOOPAMHALIUN YCWINN MPAaBOOXPAHUTENBHBIX OPraHOB
IIPU BBIMOJHEHUH MTPOrpaMM MPOTUBOJAECHCTBUS MPECTYIHOCTH B IEHUTEHLUAPHBIX

YUPEKICHUSX.
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Taxkxe crnegyer oOpaTUTh BHHMaHUE Ha TO, YTO CYLIECTBYET CO3JaHHE
HE3aKOHHBIX MPETSITCTBUI AJIs JHIL], OCBOOOKIEHHBIX OT OTOBIBAaHUS HaKa3aHUs B
OPUHATUU K paboTe, HeOpMaJIbHbIE OTPaHUYEHHSI OOIIEHUS, B OBITY M IPOYEE.

Taxum oOpa3om, 1MHAMUKA MPECTYNHOCTH B IEHUTEHIIMAPHBIX YUPEKICHUIX
HaXOJUTCS B TECHOM CBSI3U C JMHAMUKOM NEPBUYHOM NPECTYIIHOCTH, IIOCKOIBKY
yBEJIMYEHUE YMCTIa JIMI, UMEIOIUX CYJIMMOCTb HJIM OTOBIBAIOLIMX HAaKa3aHUE B
YUPEXKACHUAX UCTIOJHEHUSI HaKa3aHUW, IPUBOAUT U K POCTY YMCIIA NIPECTYIUICHUH,
KOTOpbIE OyyT KBaTU(UUUPOBAHBI KaK PELIUANBUPYIOIIHE.

Cpenn XapakTepHBIX OCOOCHHOCTEW TIPECTYIUICHHI, COBEpPIIAEMBIX B
NEHUTEHIUAPHBIX YUYPEKIEHUAX CyObekToB P®, HeoO0XoAuMo BbIACIUTH
B3aMMOCBS3b JIM1A, OTOBIBAIOIIETO HAKA3aHUE B JAHHOM YUPEKJIECHUH, C YTOJIOBHOU
CyOKynbTYypOH, (pakT MpeObIBaHUS JIMLA B KPUMHUHOTEHHOM cpesie, KpUMUHOT€HHAas
o0cTaHOBKa, OOLIEHUE C JIMIAMHU, UMEIOIUMHU CYAUMOCTb, YCTAHOBJICHUE HOBBIX,
IIPOBOLIMPYIOUIMX HA IIPECTYIIEHNE KOHTAKTOB, YTO B COBOKYITHOCTH CITIOCOOCTBYET
CO3JaHUIO0 IPECTYIHBIX I'PYIIIMPOBOK M COBEPIICHUIO NPECTYIUICHMH B MECTax

JIMIIEHUS CBOOOIBI.
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CYBBEKT MEKAYHAPOJIHOI'O YACTHOI'O ITPABA

boiiko U.P.
ooyuarowutics 1 kypca
@I'bOY BO «/loneykasn akademus ynpasierus

U 20CYO0ApPCMBEHHOU CIYHCOLLY

CyOBbeKT MeXIyHApOAHOTO YaCTHOTO IMpaBa SIBISICTCS OJHUM U3 KITHOYCBBIX
NOHATUN B 00JacTH MEXAYHApOAHOTO YAacTHOTO TIpaBa, KOTOPOE OMpeelseT
PABOCTIOCOOHOCTh W JIEECITOCOOHOCTh JIUIl B MEXKIYHAPOIHBIX OTHOIICHUSIX.
CyOBbeKToM MEeXITyHApOJHOTO YaCTHOTO IIPaBa MOTYT OBITh KaK (PU3NYCCKUE JINIIA,
TaKk W IOPUANYECKUE JIMIA, a TaKXKe JAPyTHe CYOBEKThI, YYacCTBYIOIIUE B
TPKIAHCKUX U KOMMEPYECKUX OTHOIICHUSX 32 TPAaHUTIEH.

dusnyeckoe JMII0O B paMKaX MEXKIyHapOJHOTO YAaCcTHOTO IpaBa
paccMaTpHUBAETCs Kak CyOBbeKT, 00J1aaron il mpaBaMu U 00S3aHHOCTSIMU, KOTOPBIS
MOTYT BO3HUKAaTh B pe3yJbTaTe MEXAYHApPOIAHBIX OTHOIIeHHH. Hampumep,
¢usnyeckoe JUIO0 MOXKET OBITh CTOPOHOW JOrOBOpa, YYaCTHUKOM CyAeOHOTO
pazOupaTeNnbCcTBa WA TOJDKHUKOM 10 MEXKTYHAPOIHOMY JIONTY.

KOpuandaeckoe JHUIo TakKe SBISIETCS CyOBEKTOM MEXKTyHAPOIHOTO YaCTHOTO
npaBa U 00JaJacT CBOEH MPaBOCHOCOOHOCTHIO U JEECIOCOOHOCTHIO 32 TPaHUIIECH.

FOpunndeckoe JHUII0O MOXKET ObITh YYACTHUKOM MEXKIYHAPOIAHBIX KOMMEPUYECKUX
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CHEJIOK, yupeauTeaeM (uiauana Wid NpefCTaBUTEILCTBOM 3a PyOEKOM, a Takxke
CTOPOHOM B MEXTyHapOJHBIX apOUTPAXKHBIX CIIOPAX.

Kpome TOro, k cyObekTaM MEXAYHapOJHOIO YacCTHOTO IpPaBa OTHOCATCS
roCyJapcTBa, MEXJIyHAapOJIHbIE OpraHU3alluh, a TaKXKe JpYrue CyObeKThl,
Y4acTBYIOIIME B TPAHCTPAHMYHBIX OTHOLIEHUsAX. Hampumep, rocyapcTBO MOMKET
ObITh CTOPOHOW B MEXIYHAapOJHOM JOrOBOPE, YYAaCTHHKOM MEXIyHapOJHON
TOPI'OBJIM WJIM aIpecaTOM MHOCTPAHHOI'O MHBECTULIMOHHOTO CIIOpPA.

Takum 00pazoM, CyOBEKTHI MEXKIYHApPOAHOTO YacTHOTO IpaBa HIParOT
BAKHYIO POJIb B PEryJIMPOBAHUM T'PAKIAHCKUX U KOMMEPUYECKMX OTHOIICHHUM 3a
npenesaMy HallMOHAJIbHOM IOPUCIUKIIMM, 0OecrieunBas 3aluluTy IpaB U UHTEPECOB
YYACTHUKOB  MEXIYHAapOJIHbIX  OTHOLUEHMH U  CIHOCOOCTBYSI  pPa3BUTHUIO

MCIKAYHApPOAHOI'O IIpaBa.

AKTYAJIBHBIE IPOBJIEMbBI Y IEPCIIEKTUBLI PA3BUTHUSI
HHCTUTYTA UHTEJUIEKTYAJIBHOM COBCTBEHHOCTHU B
POCCHMCKOM ®EJEPALINU

by3uno Anacmacus Pomanogna,

mazucmpanmka Qaxyibmema 0OpUcnpyoeHyuu u

coyuanvrvix mexnonocuu PI'bOY BO «/[OHAYUI ' Cy, . [loneyx
Hayuynwiii pykosooumens:

Cyposuesa Anuna Anvoepmosna,

Kanouoam 3KOHOMUYECKUX HAYK, 00YeHm Kagheopbl 2paicoancKozo u

npeonpUHUMAamenbCKo2o npasa

DPI'BOY BO «IOHAYVHUI Cy, 2. /loneyk

Ha coBpeMeHHOM 3Tamne pa3BUTHs 00IIE€CTBA, i€ MHHOBALIMM M TBOPUYECTBO
ABJISIIOTCSL OJJHUM W3 KJIIOYEBBIX (DaKTOPOB HSKOHOMHMYECKOIO IIporpecca B

roCyJapCTBe, MHCTUTYT MHTEIUICKTyIbHOW COOCTBEHHOCTH TPEOYET perysIsipHOTO
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WCCJICIOBAHUSI, OIpEACIICHUs] TPOOJIEeMATHKH U pa3padOTKM YHUBEPCATbHBIX
NPEJIOKEHUM TI0  YCTPAHEHUIO BO3HHUKAIOIIMX MPOOETOB U KOJUIU3UHU.
WNuTtennektyanbHas COOCTBEHHOCTh MPEACTaBIs€T COOOM OCHOBY JJIsl CO3/IaHUS U
pacrpocTpaHEHUs HOBBIX UJEH, TEXHOJIOTUI U TPOU3BENCHUIN UCKYCCTBA.

B Poccuiickoit ®denepanuu (nanee — P®D) HHCTUTYT HWHTEIUIEKTyalbHOU
COOCTBEHHOCTH WTPAET BEIYIIYIO POJb B pPeasiu3alliu U 3allUTe MpaB aBTOPOB U
HOBATOPOB B pa3iM4HbIX chepax aesTenbHocTH. OHAKO, Kak M Jro0as apyras
CUCTE€Ma, OH CTaJKHUBA€TCSd C MHOTOYUCIECHHBIMU MpoOJIEeMaMH, KOTOpbIC
MPENSATCTBYIOT €ro JOJDKHON A(h(EKTUBHOCTH U TPeOYIOT METOJ0JOTHYHOTO
COBEPIIICHCTBOBAHUS.

JlanHas TeMa MpoaHAIM3UpPOBaHA M PACKPbITA B HAYYHBIX TPYJax TaKUX
aBTOpOB, Kak Yepkacosa O.B., HoBocenona JI.A., Korenesa O.E., Hukonaes A.C.,
Bpomb6epr b.B., Tkanuu B.JI., KopoGelinukoB A.I". u np.

OpHoli M3 KITIOYEBBIX MPOOJIEM, C KOTOPOW CTaJIKWBAECTCS WHCTHUTYT
WHTEJUIEKTYaJIbHON cOOCTBEHHOCTH B P®, sBisIeTCS HECOBEPIIEHCTBO MPABOBOTO
peryiaupoBanus. JleiicTByIoIIee 3aKOHOIATEILCTBO B O0JACTH UHTEILICKTYJIbHOM
COOCTBEHHOCTH MOCTOSIHHO OOHOBJISIETCSL U JIOTIOJIHSIETCS,, HO HEKOTOPbIE aCHEeKThI
OCTAIOTCSI HEJIOCTATOYHO MPOPaOOTaHHBIMHM, YTO MPUBOJIUT K JBYCMBICIECHHOMY
TOJIKOBAHUIO U HEIMOCIEI0BATEIbHOCTH B MPUMEHEHUH HOPMATHBHBIX MPABOBBIX
aKTOB, KACAIOIINXCS MHTEIIEKTYalbHOM COOCTBEHHOCTH, CO3/[aBasi TPYAHOCTH MIPU
3aIIATE AaBTOPAMU M HOBAaTOpPaMHU CBOMX 3aKOHHBIX mpas [1, ¢.25].

Tak, ctates 1225 I'paxxaanckoro koaekca Poccuiickoit denepanuu (gainee —
['K P®) onpenenser 3akpbITbli MEpPEYEHb PE3YJbTaTOB HHTEIUIEKTYaIbHON
JEATEeIbHOCTU U MPUPABHEHHBIX K HUM CPEJICTB MHAUBUYyATU3AINHI IOPUIUYECKUX
JIUII, TOBApOB, paboT, YCIyT U MPEANPUATHIH, KOTOPHIM IIPEIOCTABISETCS MIpaBoOBas
oXpaHa, MW He TIpeaycMaTpuBaeT (HOPMYJIUPOBKY - «HUHBIX OOBEKTOB
HMHTEJUICKTYaJIbHOM JAEATEIbHOCTIY [2].

VYkazanHoe coaepxkanue crtatbu 1225 'K P® nporuBopeuut obmeir u
OTKPBITOM JNE(PUHULIMN «UHTEJUIEKTyajdbHasi COOCTBEHHOCTH», KOTopas Oblia

o0o3HaueHa Bo BceMupHO# ekapalueit o MHTeIIeKTyalbHOW COOCTBEHHOCTH OT
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26 wurons 2000 roma, COTJIACHO KOTOPOW WHTEJUIEKTyallbHasi COOCTBEHHOCTH
MOHUMAETCS KaK «J1r00asi COOCTBEHHOCTh, MPHU3HABaeMasi Mo OOIIEMY COTJIACHUI0 B
KayeCTBE MHTEJJIEKTYyalIbHOU 10 XapaKTepy M 3aciIy’KUBAIOLIEH OXpaHbl, BKIOYas,
HO HE OrpaHWYMBAsACh, HAYYHBIMU M TEXHUYECKUMH H300pETCHUSIMHU,
JUTEPaTyPHBIMH WU XYI0KECTBEHHBIMH MPOU3BEACHUSIMU, TOBAPHBIMU 3HAKAMHU U
yKazaTelssMH  JICJIOBBIX  MPEANPHUSTHN, MPOMBIIUICHHBIMA  00pa3lamMu U
reorpad@uUeCKUMH YKazaHUsIMu» [3].

MupoBas nuppoBu3anys B JUHAMUYHO Pa3BUTOM I'OCYAAPCTBE CIIOCOOCTBYET
MOSIBJICHUIO HOBBIX IH(POBBIX OOBEKTOB, HYKIAIOIIUXCA B MPABOBOW 3aIUTE.
Takum oOpazoM BHeceHUE U3MEeHeHUH B ykazaHHyto Hopmy [ 'K PD npencrasnsiercs
1eaecoo0pa3HbIM.

Kpowme Toro, 3amuTa npaB HHTEIEKTYaabHON coOCcTBeHHOCTH B PD 3auacTyto
ObIBaeT Majod(ppeKkTuBHA, IMOCKOJIbKY MEpPbl HakKa3aHUs 3a MPABOHAPYIICHUS
ABJISIIOTCSI HEJJOCTATOYHBIMU, & KOHTPOJIb 32 MEXAHU3MOM pa3peuIeHus CIIOPOB — HE
OCYIIECTBJISIETCS. B TMOJHOW Mepe, YTO B CBOIO OYEpEllb, MOJPHIBAECT JOBEpUE K
Opoleccy pealu3alMyd IpaBa Ha 3allUTy B cdepe HHTEUIEKTyalbHOU
COOCTBEHHOCTU U HE MO3BOJISIET (PU3UUECKUM U IOPUIUYECKUM JIMlaM 0e301acHO
WHBECTUPOBATh B TBOPUECTBO U MHHOBAIIUHU.

3ammTa aBTOPCKMX IpaB  ABJISETCA BaXXHOW  3aJlayeid  MHCTUTYTA
WHTEJUIEKTYaIbHON cOOCTBEHHOCTH B P®d, MOCKOIBKY ATO HANpsSIMyIO0 CBSI3aHO C
o0OecrieyeHNEeM BO3HAarpaXkJI€HHUsS AaBTOPOB 33 HUX TPYd MU CTUMYJIHPOBAHUEM
pa3BUTHS Oy TyIIUX WHHOBAIUH.

OpHoii U3 THaBHBIX MpoOjeM B cdepe 3amUThl aBTOPCKUX MpaB SIBISIETCS
pacnpocTpaHEHUE MUPATCTBA U KOHTpa(aKIUHU, YTO CYUTAETCS HAPYIICHUEM IPaB
aBTOPOB W JIMIIAET HUX HKOHOMHYECKUX BBITOJ OT MPOJECIAHHOW paboThl B
TBOpueckoil cepe. OTcyTcTBUE 3PPEKTUBHBIX MEXAHU3MOB 3aIUTHI ABTOPCKHUX
NpaB U IIUPOKAs JOCTYMHOCTh MUPATCKOrO KOHTEHTA 3aTPYJHSAIOT 3allUTy IpaB
WHTEJUIEKTYaJTbHOM COOCTBEHHOCTH aBTOpOB. Jlnsi peleHus AaHHOW 3a1ayu

HEO0O0XO0IMMO:
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1. Pa3pabaTeiBaTh ¥ BHEAPSATH HOBBIE METOBI 3aIIUTHI KOHTEHTA (BOJSHBIC
3HAaKW, MHU(PPOBaHWE W IPYTHE TEXHOJIOTHHU, KOTOPBIC 3aTPYIHAT HE3aKOHHOE
KOITMPOBAHUE M PACTIPOCTPAHECHNUE KOHTEHTA);

2. YcuauTh KOHTPOJIb 3a PAcHpOCTpaHEHUEM KOHTEHTa (MCIOJIb30BaTh
COBPEMCHHBIC TEXHOJIOTMHM JIJII MOHUTOPHMHTAa W aHalIW3a paclpoCTpaHCHUS
KOHTEHTA B ceTu MIHTEepHET, BBIABIATH U MPECEKATh CIydau MUPATCTBA);

3. CoTpynHuyaTh C UHTEPHET-TUIATGOPMaMU U TIOUCKOBBIMH CHCTEMaMH JIJIs
MPEIOTBPAICHUS PACIPOCTPAHEHUSI MHPATCKOTO KOHTEHTA H  O0eCIeYeHUs
COOJIIO/ICHUSI aBTOPCKUX TIPaB;

4. Co3pgarh CrHeUUaIM3UPOBAHHBIE OpPraHbl WM AareHTCTBA IO 3allUTe
aBTOPCKUX MPaB B MHTEPHETE M 3aHUMAIOIIHUXCS OOPHOO0 C MUPATCTBOM;

5. CoBeplICHCTBOBATh 3aKOHOJATEIBCTBO B cdepe HHTEIEKTYalIbHON
COOCTBEHHOCTH, BKJIOYas y)KECTOUCHHUE HaKa3aHWM 3a MHPATCTBO |
KOHTpadaKIHio;

6. IlpemoctaBnsiTh  (UHAHCOBYIO W IOPUAMYECKYIO  MOIJACPKKY
npaBooOIaaTenssM, TMOCTPAJaBIIUM  OT MHUPATCTBA, I KOMIICHCAIIUA
MPUYUHEHHOTO yiiep0a U 3alIUThl UX HHTEPECOB;

7. @opMupoBaTh KyJbTypy YB@KECHHS K aBTOPCKMM IIpaBaM |
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH CPE/Id HACEIICHMUS;

8. Hcnonb3oBaTh  TEXHOJOTMM  HMCKYCCTBEHHOIO  HWHTEJIEKTa ISt
ABTOMATHYECKOTO OOHAPYXKEHUS M TMPECEUYCHUs] CIIy4aeB IHPATCTBA B CETH
NuTepHer.

VYka3aHHBIC METOJbI MOCIOCOOCTBYIOT JTOCTHKCHHIO BBICOKOTO YPOBHS II0
O0opb0e ¢ muparcTBOM U KoHTpadakiuen, odecrneunBas COOMIOJCHUE U 3aIUTY
aBTOPCKUX IPaB.

Cnenyrmouuyii BOIPOC, CBA3aH C KOMMEPUUAIU3AIMEN HWHTEIUICKTYAJIbHOMN
COOCTBEHHOCTH, KOTOpas HEOOXoauMa JUIsi TOro, YTOOBI CO3JAaTeNId U HOBATOPHI
MOTJIH MOJIy4aTh 9KOHOMUYECKYIO BBITOy OT cBOoel paboThl. OxHako B PD npornecc
KOMMEpPITHAIN3allid ~ WHTEJUICKTYaJIbHOH  COOCTBEHHOCTHM  COMPSDKEH €

OTIPEJICTICHHBIMUA TPYAHOCTSIMH: OTCYTCTBHE MOAAECPKKA M UHPPACTPYKTYPHI IS
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KOMMeEpPITMAIN3allid HHTEIJIEKTYaTbHOW COOCTBEHHOCTH, OCOOEHHO TSI MaJbIX U
CpeAHUX TMPEINpUATHI, a TakKe BBICOKas CTOMMOCTh U  CJIOKHOCTH
JUUEH3UPOBAHUS M MOHETH3allUM TIPaB HHTEIUICKTYyaJIbHOM COOCTBEHHOCTH
3aTPyAHSIOT MOJIyYeHHUE J10X0/1a OT MPOIeIaHHOM pabOThl aBTOPaMH.

Kpowme Toro, HeocTarouHasi OCBEJOMJIEHHOCTD U OIBIT B 00JIACTH YIIPaBIEHUS
WHTEJUIEKTYabHOM COOCTBEHHOCTBIO CPEIM MpEeANpPUHUMATENEH, MPENITCTBYET
3¢h(HEKTUBHON KOMMEpPIMAIN3AIMN aKTUBOB HHTEIJIEKTYalbHOM COOCTBEHHOCTH.
DTO OrpaHUYMBAET NOTEHIIMAT SKOHOMHUYECKOT0 pOCTa M MHHOBauil B PO, a Takxke
HAMPSAMYIO BIUSET HA KOHKYPEHTOCIIOCOOHOCTh €€ OTpaciieil Ha MUPOBOM apeHe [4,
c.7].

Hns  pemienuss  OpoOJEMbl  KOMMEpPUUANM3AIMA  WHTEIUIEKTyalbHOU
cobctBeHHOCTH B P®  HeoOxonMMoO  MOANEPKUBAaTh  WHHOBALlMU U
NpEeANPUHUMATEIIBCTBO (HAMPUMEDP, IMyTEeM MPEIOCTABICHUSI HAJIOTOBBIX JIBIOT,
cyOcumuii MM KpeauToB), paCIIUPATh PHIHOK MHTEIUICKTYyaIbHOW COOCTBEHHOCTH,
KOTOpbIN OyAeT crnocoOCTBOBATh KOMMEpLHUANU3AUK (HApUMEp, CO37aBaTh
Oupxu, mIaTGopMbl sl TOMCKA U MOKYIKH UHTEJUICKTYyalbHOM COOCTBEHHOCTH),
IPOBOJUTH MOHHUTOPUHT M OLEHKY 3(G(EKTUBHOCTH MEp, HAIpaBICHHBIX Ha
KOMMEPIUATU3AINI0 UHTEUIEKTYaIbHOH COOCTBEHHOCTH, YTO MO3BOJMUT BBISIBUTH
HEJIOCTAaTKH U ONPEJEIUTh MyTH UX JAITbHEHIIEr0 COBEPIICHCTBOBAHUS.

Eme omnHOM BaxkHOW mpoOJieMON [Jisi TOCyJapCTBa SBISETCS OTCYTCTBHUE
CIICIMAIM3UPOBAHHBIX 00Pa30BaTENbHBIX MPOrpaMM M KYpCOB TOBBIIICHUS
KBaMPUKAUM B 0OJACTH TIpaBa MHTEIUIEKTyalbHOM COOCTBEHHOCTH. JTO
OTPAaHUYMBAET TMOJTOTOBKY KOMIIETEHTHBIX KaJpOB, IO3TOMY OYE€Hb BaXKHO
MPOBOJAUTh Kau€CTBEHHBIE, PETYJSIpPHbIE, 00pa30BaTENIbHbICE MEPONPUSATUS s
CHEIUATNCTOB B JaHHOW cdepe, a Takke HeoOXO0AMMO pa3padoTaTh HECKOJIBKO
BApUAHTOB MpOrpaMM [JIsi M3YUYEHHS TpaBa HMHTEIUICKTyaJbHOM COOCTBEHHOCTHU
pasTUYHBIMH KaTeropusiMu oOydaromuxcs. CBosi mporpamMma J0JIKHA OBITh Y
CTYJICHTOB IOPHUJIMYECKUX BY30B U (DaKyJIbTETOB, CTYJACHTOB BYy30B TEXHUYECKOTO

npoduiisd, 'yMaHUTAPHBIX (PAKyJIbTETOB.
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MexayHapoiHOE COTPYIHMYECTBO MMEET BAKHOE 3HAYEHUE I PEIICHUS
I00aNbHBIX 3a/lad B 00JAacTH 3allUThl HHTEIJIEKTyalbHOW COOCTBEHHOCTH U
COACUCTBHS TPAHCIPAHUYHBIM HHHOBALMAM. 31E€Ch MOYKHO BBIIEIUTH TAKYIO
npoOieMy, Kak OTCYTCTBHE TapMOHHU3AIlMM M COOTBETCTBHUS MEXIYHAPOJHBIM
CTaHJapTaM M JOTOBOpaM B 00JIACTU MHTEJJIEKTyaJbHOW COOCTBEHHOCTH. JTO
co3maeT Oapbepbl UII  COTPYJIHHUYECTBA H MPEHSATCTBYET dA()PeKTUBHOMY
o0ecreueHnIo coOMI0ACHUS PaB UHTEIJIEKTYaIbHOM COOCTBEHHOCTH 32 pyOeKoM
(5, c.14].

Kpome Toro, orcyTcTBHE B3aMMHOTO IPU3HAHUS U OOeCTIeueHUs! COOTIOACHMUS
COrJIAlIeHUI O MpaBax MHTEIUIEKTYaJbHOM COOCTBEHHOCTH C APYTMMH CTpaHaMu
OTPAaHUYMBAET BO3MOXXHOCTH POCCHMCKHX aBTOPOB M HOBATOPOB 3aIMAIIATH CBOU
paboThI ¥ COTPYIHUYATH C 3apyOEKHBIMH MapTHEPAMHU.

Takum 0Opa3zom, HAa OCHOBaHUU BBIIIEU3TI0KEHHOI'O MOXKHO CHENATh BBIBO,
YTO WMHCTUTYT WHTEJUICKTyaJIbHOW COOCTBeHHOCTH B P® cramkuBaercs ¢
Pa3IMYHBIMK BOITPOCAMH U 33J]a4aMH, KOTOPBIE MPENATCTBYIOT €ro 3PHEeKTUBHOCTH
M OrPaHMYMBAIOT IIpaBa aBTOPOB M HOBAaTopoB. OT BONPOCOB, CBA3aHHBIX C
MIPABOBBIM PETYJIMPOBAHUEM U 3aLIUTON aBTOPCKUX MPaB, A0 IPOOIEM CBSI3aHHBIX C
KOMMEpPUHATU3aALUEN, npodecCUOHATILHON MTOJATOTOBKOM KaJIpoB 151
MEXTyHApOJHBIM COTPYIHUYECTBOM, CYIIECTBYET HACTOATEIbHAsI HEOOXOUMOCTh
BO BCECTOPOHHMX IMPeoOpa3OBaHMSIX, HAMPABIECHHBIX HA YKpPEIUIEHWE MHCTUTYTa
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH B PO.

Jia perenust 3TUX MpoOIeM HEOOXOAMMO COBEPILIEHCTBOBATh HOPMATUBHYIO
npaBoByl0 0a3y, pEryJMpylollyl0 MpaBa HHTEJUIEKTyaJlbHOW COOCTBEHHOCTH,
YCUJIIUTh MEXAHU3MBbl IPABOIPUMEHEHUS, IOIAEPKUBATh KOMMEPIIUATU3ALMIO
WHTEJUIEKTYaJIbHON COOCTBEHHOCTH, PACIIUPATH 00pa3oBaTeIbHbIE MPOTPaMMBbl U
KYPCBI, a TAKYKE HETIPEPBIBHO YKPEIUIATh MEKIYHAPOIHOE COTPYAHUYECTBO.

[IpopabaTeiBasi yka3aHHbIE BOMPOCH, PD Oyner ¢ OOIBIIMM MOTEHIIMAIOM
CTUMYJIUPOBATh MHHOBAIWU, d(P(PEKTUBHO 3aIUIATh aBTOPCKUE MpaBa, a TaKkKe
CIOCOOCTBOBAaTh 3KOHOMHYECKOMY PpOCTY, YTO B CBOIO OY€pelb IPUBEIET K

MPOIIBETAHUIO TOCYAAPCTBA B MOXY MU(DPOBHIX TEXHOIOTUH.
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Tema nposiBisieT 1106aNbHYI0 aKTyalbHOCTh B BHJE PACTYIIETO YMCia JIUI]
0€3 IrpakJIaHCTBa, a TO €CTh PACCMOTPEHUE MPOoOJIeM, ¢ KOTOPBIMU CTAKUBAIOTCS
auia 6e3 Tpak1aHCTBa, U MTOUCK PEIIeHU i 00eCTIeYeHHsI UX 3aIIUThI U JOCTYTa
K IIpaBaM 4eJIOBEKa, ONpEeNIeHHE CTaTyca U MpaB MUTPAHTOB, MEPEMEIAIOIINXCS
MEXIy CTpaHamH, a TaKXe pa3BUTHE MEXIYHApOIHOTO MpaBa OTHOCUTEIHHO
¢opMupoBaHus TI00aNbHBIX CTAaHIAPTOB B OTHOLIEHUMM TMIpaB dYeJIOBEKa,
IpaXKJIaHCTBA U 3alIUThHI HETPaXKIaH.

YenoBek — 3TO CyIIECTBO, oOOJamamomiee pasyMOM M aKTHBHOCTHIO,
POKIEHHOE C OMpPE/IEICHHBIMU MPaBaMy U CBOOOIaMU IO MPHUPOJIE.

['paknaHuH — 95TO YENOBEK C OMPEIECICHHBIM CTAaTycOM B TOCYIapCTBe,
oOJanaromuil mpaBaMu M OOS3aHHOCTSIMU B COOTBETCTBUHU C 3aKOHOM. OCHOBHOE
paznuyre MEXay IPaKJaHUHOM U YEJIOBEKOM 3aKJII0UYaeTCA B TOM, YTO TPaXKJIaHUH
MUMEET MpaBa U 0053aHHOCTH, CBSI3aHHBIE C €0 CTAaTyCOM B TOCYIapCTBE, B TO BpeMs
KaK YeJIOBEK 00JIa/1acT MpaBaMH U CBOOOIaMH T10 TIPUPOJIE.

[ToMuMO IOpUIUYECKUX W TMOJUTHYECKUX AaCIEKTOB, KOTOPbIE OOBIYHO
YIOMHUHAIOTCS TIPY CPAaBHEHUHU YEJIOBEKAa U TPakIaHWHA, 1 Obl XoTena 100aBUTH
HECKOJIBKO JIOTIOJTHUTENbHBIX PAKyPCOB.

YpoBeHb OTBETCTBEHHOCTH YEJOBEKa M TpaXkJaHWHA paznudeH. YemoBek
OTBETCTBEHEH, NPEXAE BCEro, Inepex camMuMm coboil u cBoumu Onmuskumu. Ero
NEUCTBUSA ONPENENSIOTCS JTUYHBIMU ILIEHHOCTSMU, MOPaibl0 U ATUKOH. B cBoO
ouepenb TpakJaHUH MOMHMO JIMYHONW OTBETCTBEHHOCTH, HECET OTBETCTBEHHOCTH
nepes 00IecTBOM U rocyaapcTBoM. Ero neicTBust TOMKHBI YUYUTHIBATH HHTEPECHI
JOPYTUX FPakJaH U CIOCOOCTBOBAThH 001IEMY OJiary.

CreneHb yyacTus B 00IIECTBEHHOM KU3HU YEJIOBEKA OTIMYEH CITOCOOHOCTHIO
BBIOMpATh CTENEHb CBOETO y4acTHsi B 0O0IIecTBEHHOM *u3HU. OH MOXKET OBbITh
AKTUBHBIM YYaCTHHUKOM COIIMAJbHBIX MPOIECCOB HIIM K€ 3aHUMaTh MAaCCUBHYIO
HO3UIIMI0, a OT TpaKAaHWHA OXXMJAETCS, YTO OH OyJneT NMPUHHMMATh aKTHUBHOE
ydacThue B JKM3HHM 0OImecTBa, OyJb TO y4yacTHE B BbIOOpax, BOJIOHTEPCKas

ACATCIIbHOCTD WUJIN ITPOCTO CO6J'IIOI[CHI/Ie 3aKOHOB 1 HOPM ITOBCACHM.
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Nmeetcst OomnbIioe pa3iaudue MOTSHIMANIA IS M3MeHeHnH. YernoBek mmeer
MOTEHIMAN Ui JIMYHOCTHOTO pPOCTa M Pa3BUTHUS, HE3aBUCUMO OT CBOErO
rPaXkJaHCTBA, KOT/1a TPaXXJaHUH MOXET UCIIOJIb30BaTh CBOM I'PAXJAAHCKUE MPaBa U
CcBOOOBI JJIsI TOTO, YTOOBI BJIMATH Ha MOJUTHUKY TOCYJIapCTBa U CIOCOOCTBOBATH
MO3UTUBHBIM U3MEHEHUSIM B OOIIIECTRE.

OnHOMl M3 aKTyallbHBIX MPOOJEM, 3aHMMAIONIUX IIEHTPAJbHOE MECTO B
OOIIIECTBEHHON JUCKYCCHUM, SIBJISIETCS HapylIeHHWE TMpaB M CBOOOJ TpaKIaH
MIPABOOXPAHUTEILHBIMU OpraHaMu. BaXHO OTMETUTbH, UTO MPABOOXPAHUTEIILHBIC
opransl B cootrBeTcTBUU ¢ KoHctutymmeir Poccuiickoit ®enepanuu obOmagaroT
MpaBOM Ha MPUMEHEHHUE CUJIBI, B TO BPEMs KaK I'pakJIaHe HE 00J1aJat0T TaKOH ke
BO3MOXKHOCTBhIO B OTHOIIEHWM HHUX, YTO IMOPOXKJAET HEPABEHCTBO B OOIIECTRBE.
KoneuHo, cieayer npu3HaTh BaXHOCTh (DYHKIIUN MPABOOXPAHUTEIBLHBIX OPTaHOB B
oOecrieyeHn 3aKOHHOCTH Ha TEPPUTOPUU CTPaHbl, U UX MPABO HaA JIETAILHOE
WCIIOJIb30BAHUE CHIIBI SIBJISIETCS HE0OXoMuMbIM. OTHAKO, KOT/Ia CaMU COTPYIHUKU
MIPAaBOOXPAHUTEIIPHBIX OPraHOB HAPYIIAIOT 3aKOHBI, 3JIOYMOTPEOJISIOT CBOMMU
MOJTHOMOYHMSAMH, 3TO CTaBUT MOJ YIrpo3y KOHCTUTYLUHOHHBIE TapaHTHU IPAB U
cBO0O rpaxaaH. ITH 00CTOSATEILCTBA TPEOYIOT CEPHE3HOI0 HAYYHOT'O U3YUCHUS U
MIPUHSTUS COOTBETCTBYIOIINX MEP.

Hanpumep, coznanue ropsitumx JIMHUM U IPABOBBIX LIEHTPOB, OKA3bIBAOIINAX
MOMOIIb TOCTPaJaBIIMM OT HAPYIICHHWH, MEPEeCMOTP YYEOHBIX MPOTpaMM U
BHEJIPEHHUE TPEHUHTOB MO COOJIIOICHUIO MPAB YEJIOBEKA, 00ECIIEUeHUE MPOBEACHUS
TIIATEIBHBIX U OECHPHUCTPACTHBIX PACCICIOBAHHUI COOOIICHWN O HApPYIICHHSX,
MPUBJICYEHNE HE3aBUCUMBIX SKCIIEPTOB M CIEHHUATMCTOB JIJIsi OKa3aHUs TTOMOIIU B
pacclieIOBaHUsIX.

Hcxonss u3 Bcero paziauyue MEXAY TPaKJIaHMHOM W YEJIOBEKOM HMEET
BOKHOE 3HAYCHUE IS TOHUMAHUSI TIpaB M OOSI3aHHOCTEW OT/ACNBbHBIX JIUII,
ONPEAEIECHUS] IOPUINYECKUX TPaHULl TOCYyAapCTBA, PEryJIUPOBAaHHUS BOIIPOCOB
UMMHUTpAllMM ¥ HaTypajdu3aluu, OOeCHedYeHUs 3alluThl IpaB BCEX JIOJICH,

HC3aBHCUMO OT UX I'PaAXXIaHCKOI'O CTaTryca.
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2. Cemenona A. 10. CoBpeMeHHOE TOHUMAaHHE MPaB U CBOOO]T YEJIOBEKA
u rpaxaanuHa // BecTHuk TIOMEHCKOTO TOCYIapCTBEHHOIO YHHBEPCHUTETA.

ConmanabHO SKOHOMUYECKHE U TIpaBoBbIe uccienoanus. 2016. Ne 7. C.

HAJIMYUE ITPAB, OBSI3AHHOCTEHM U CBOBObI TPAXKJIAHUHA

Bacunvesa Beponuxa Aumonoena
Cmyoenma IOP2303-2
DI'bOY BO «/]oneykas akademus u ynpaeieHus

U 20CY0apCmeeHHol cydHcowly, 2. /Joneyx

[Tonnmanue Haau4us 1paB, 0OS3aHHOCTEH W CBOOOIBI T'PaKIaHMHA HUMEET
pemiaroiee 3HAUYCHHWE IS CO3JaHMsl  CIPaBEUIMBOTO, HWHKIIO3UBHOTO M
OTBETCTBEHHOTO OOIIECTBA, B KOTOPOM KaXIBIA TPAXKTAHUH MOXKET PEaM30BaTh
CBOI MOTEHIIMAJ U BHECTH CBOM BKJIaJ B 00IIee O1aro.

I'moGasbHasi aKTyaabHOCTh 3aKIIOYaeTCs B pa3paboTKa MeEXTYHapOIHBIX
CTaHJapTOB B 00JACTH TPAXKIAHCTBA, ITPaB YEIOBEKA U O0S3aHHOCTEH JIJISl 3aIIUTHI
IpaB BCEX TpakJlaH W COJCHUCTBHS TII00aJbHOMY COTPYIHHYECTBY, OOECIICUCHUE
COOJTIOJICHUS TIpaB TPAXK/JIAH B YCIOBHUAX TI00ATU3AMK M MUTPALUU, COACHCTBUE
MEXKYJIBTYPHOMY JHAIOTY ¥ TOHUMAHUIO PA3IUYHBIX MOJICTIEH TPakK1aHCTBA.

N3yunB wHpOpMAIMIO O HApYIICHUSX IpaB YEJIOBEKA, S BbIACIWIA P
KITFOUEBBIX Mpo0OsieM. OCHOBHOM MpOoOIEMON B COBPEMEHHOM KOHTEKCTE SIBIISICTCS

o0OecreyeHue pcalin3aliii IIPaBOBOI'0 CTAaTyCa, IIPCAOCTABJICHHOI'O YCJIOBCKY.
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OTcroa BRITEKAIOT TaKKWE BaXKHBIE ACTIEKTHI, KAK OXpaHa ¥ 3allluTa IIPaB YeJIOBEKa U
rpaxnannta B Poccuiickon denepanuu.

Onnoit u3 HauboJiee cepbe3HbIX PoOIIeM B 00J1acTH MpaB uesioBeka B Poccuu
ABIIAE€TCS MpoOjieMa TMBITOK W JPYTHX BHUIOB >KECTOKOTO OOpalleHus ¢
3aKJTI0OUYCHHBIMHU. B cyneOHble opraHbl MOCTYNUIM COTHHU 3asiBJICHUM O MBITKAX U
M30MEHUSX POCCUNUCKUX TPaK/IaH B MECTaX JIMIIIEHUS CBOOOIBI.

CupoTsl B JETCKMX JOMaX, YMCTBEHHO OTCTajble, MOXWIbIE JIOAU H
WHBAIWJIBl B CHEIUAIBHBIX YUYPEKICHUAX IMOJBEPraloTCsl YHUKEHUSAM U BCE
BO3MOXHBIM JUIICHUSM. [[OMHMO BBIIICTIEPEUUCICHHBIX MPOOJIEM, OCTaeTCs
BAXXHOU MpoOjieMa JOMalIHEro HacwiMs, KOTOopas TpeOyeT HEemoCpeiCTBEHHOTO
pemieHus. bonbiie Bcero OT HAacWIUS B CEMbE CTPAJAOT IKEHIIUHBI H
HECOBEPILICHHOJIETHUE JIETH.

Pacusm u auckpuMuHaIus TakXe MPUCYIIE COBpeMEeHHOMY o01iecTBy. OHuU
HApYIIAIOT KOHCTUTYIMOHHBIN MPHUHIIMI PAaBEHCTBA MpPaB M CBOOOJ YEIOBEKA U
rpakJjaHuHa HE3aBUCUMO OT HAIIMOHAJILHOCTH M OTPAaHUYMBAIOT IIpaBa IpaxaaH 1o
HallMOHAJILHOMY MPU3HAKY, a MHOT/Ia U MO JPYTUM MpU3HAKAM.

Jist  pemieHust mpoOJEMBbl  KECTOKOTO OOpallieHusi ¢ 3aKII0YCHHBIMU
npejyiaraeTcsi BBECTH 00Jiee CTPOTHME MEpPhl MO COKPBITUIO U MPOBEICHUIO TaKUX
uHIUAEHTOB. Pa3paboraTh 3aKOHOJATENHCTBO 00 HCIOJIB30BAHMH IMOPTATHBHBIX
BUJICOPETUCTPATOPOB sl (pukcanmu (akToB NMPUMEHEHUS (PU3NYECKOW CHIIBI U
OTHECTPENBHOIO OpPYXHUS B OTHOIICHUM 3aKIIOUYCHHBIX. Y CTAHOBUTH KOHTAKT CO
CpelCTBaMH MacCOBOM WHGOPMAIIMM W TMPABO3AMUTHBIMU OpPTaHU3AIUSAMU IS
oOHapo0BaHus (PaKTOB MBITOK.

Benyiyro pons B Oopb0e ¢ JOMAallHMM HAcCUJIMEM JOJKHA WIrpaTh
UH(OPMAIIMOHHO-TTPOCBETUTENIbCKAST  JEATEIbHOCTh.  Pa3iuyHble  KypHAbI,
OYKJIETBI ¥ COLIMAJIbHAS peKJIaMa MOTYT U3MEHUTH B3TJISIJIbl U OTHOIIIEHHUE 00IIIECTBA
K TIpoOsiemMe JomariHero Hacuius. JKeHIuHbI U 1eTu 60jee ySI3BUMBI K HACUIIHIO,
M03TOMY HEOOXO0IMMO TOBBIIIATH YPOBEHb UX MIPABOBOTO 0OPa30BaHU.

Jlns penienus mpoOeMbl HapylIEHUsS MPaB JIOJEH C HE TPATULIUOHHOU

BHCIIHOCTBIO A IIPCJIarar0 BBECTH B IIKOJIAX 9YaChl IICUXO0JIOTNH K YCUIIUTDh PCKIaMy
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Tene(OHHBIX KOHCYJIbTalui. MHOTHE MOAPOCTKH HE YacTO COOOLIAIOT POIUTENIAM
0 CBOUX MpoOiieMax, 4yTOObl HE IOKa3aThCsA CIA0bIMHU, IMO3TOMY HE TOJIBKO
MOJIPOCTKAM, HO M MX POJIUTENSAM HEOOXOAUMO AaTh BO3MOXKHOCTh BCTPETUTHCS CO
IIKOJIBHBIM IICUXOJIOTOM.

[IpoBeneHHBIN aHAIN3 UMEIOLUXCS MAaTEPHUaIOB MOKA3bIBAET, YTO Y CTOPOH
10 pacCMaTPUBAEMOMY BOIIPOCY UMEIOTCS KaK IpaBa, TaKk U 005S3aHHOCTH, KOTOPbIE
OHHU 00s3aHbI COOJIIOIaTh B COOTBETCTBUU C 3aKOHOM M YCJIOBHUSIMH 3aKJIIOYEHHOTO

MEKJ1y HUMU JIOrOBOPA.

Cnucok UcnoJib30BAHHBIX HCTOYHHKOB:

1. Poccuiickass  ®enepanmsa. Koucruryums  (1993).  Koncrurynus
Poccuiickoit deneparuu: NpuHsATa BCEHAPOAHBIM rosiocoBanueM 12 nexabps 1993r.
/ Poccumiickas deneparusi. Koncturymus (1993). — Jloctyn u3 cipaBouyHO-IPpaBOBOM
cuctembl Koncynbrant [lntoc. — TeKCT: 3JIeKTPOHHBIMN.

2. Teopus rocynapctsa u npasa : yueOHuk 1ist By30B / B.K. baGaes, B.M.

bapanos, H.B. Butpyxk u ap.; nox pen. B.K. ba6aesa. - M. : IOpucts, 2004. - 592 c.

ITPABOMEPHOE IIOBEJIEHUME: ITPOBJEMbI KTACCU®UKALINN

Bensxkera Aprem I'eHHagbeBUY
obyuarowezocs 1 kypca

DPI'BOY BO «/oneuxas axkademus
YnpaeneHus

U 20CYO0ApPCMBEHHOU CYAHCObLY
HayuHblil pyKoBOAUTEIb:

HanBopHasi AHacTacusi AHJIpeeBHA
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cmapuiutl npenooasamenv Kagheopol 2paircoancKoo u

npeonpuHumamenbcko2o npasa PedepaivbHoco 20cy0apcmeeHH020 0100HCEeMHO20
00paz06amenbHO20 yupertcOeHUs vicuie20 00paz06aHus

«/loneyxas akademus ynpasienus u 20Cy0apCmeeHHol cLyHcovly,

2. [oneyx, /[HP, P®

[IpaBomMepHOE TOBEAEHHME — OSTO TaKOE MOBEACHUE (PUIUYECKOrO WIH
IOpUJIMYECKOTO JIMIA, KOTOPOE€ COOTBETCTBYET TPEOOBAHUSM JICHCTBYIOIINX
MPaBOBBIX HOPM, HE HApyILIAeT IpaBa M HHTEPECHl JIPYTHX JUI U OXPaHSIETCS
rOCyJ1apCTBOM.

OCHOBHBIE XapaKTEePUCTUKU MPABOMEPHOTO MOBEICHUS:

CooTtBeTcTBUE MPaBOBbIM HOpMaMm: [loBegeHne AOMKHO OBITh OCHOBAHO Ha
JNEUCTBYIONIUX 3aKOHAX, HOPMATUBHBIX aKTaX M MOCTAaHOBJICHUSX.

He napymienue npaB u uHTEepecoB apyrux: [IpaBomMepHOe MOBeIECHUE HE
JOJDKHO TIPUYMHSTH Bpea Wi yliepOa mpaBaM M 3aKOHHBIM MHTEpecaMm APYTrHuX
JIVI, BKIIFOYAsi X UMYIIECTBO, 3J0POBbE U JIOCTOUHCTBO.

I'ocynapcTBenHast oxpana: ['ocy1apcTBO Nnpr3HAET MPaBOMEPHOE MOBEAECHUE
U 00ecCleurBaeT €ro 3alllUTy IOCPEJCTBOM IPABOOXPAHUTEIIBHBIX OPraHOB U
Cy/1cOHOM CHCTEMBI.

Buasl mpaBoMepHOT0 NOBEACHUS:

AKTUBHOE TMpPaBOMEpPHOE TIOBEJCHUE: DBbIMoMHEHHE  HOPUAUYECKUX
00SI3aHHOCTEN M OCYIIECTBJIEHUE IPaB B COOTBETCTBUU C 3aKOHOM (Hampumep,
WCIIOJTHEHUE JIOTOBOPA, yIiaTa HaJoroB).

[TaccuBHOEe mnpaBOoMepHOE TmOBeAcHHE: Bo3aepxkaHue OT JACHCTBUU,
3anpeneHHbIX 3aKOHOM (Hampumep, COONI0ACHUE PaBUil JOPOKHOTO JIBHXKECHMUS,
HEyYacTHe B HE3aKOHHOM COOPaHUN).

3HaueHue MPaBOMEPHOIO MOBEACHUS:

3amura mOpaB W HMHTEPECOB HMHAMBUAOB U oOmectBa: [IpaBomepHoe
MOBEJICHUE O00eCreynBaeT CTaOUJIBHOCTh MPABOIOPSAKA W 3allUINAET TpaBa u

VHTEPECHI TPAXKJIAH U OpPraHU3alUM.
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ConmanpHas rapmonusi: [IpaBomepHoe moBeeHUE CIIOCOOCTBYET MUPHOMY
COCYLIECTBOBAHHUIO B OOLIECTBE, NPEIOTBPAIlasi KOHPIMKTHI U MPABOHAPYILLIEHUS.

Pa3Butue skonomuku: IIpaBoMepHOE MOBEAEHUE CO3/aET OJaronpusiTHbIE
YCIJIOBUS /1151 9KOHOMUYECKON JESTENIbHOCTH, UHBECTULINIM U pa3BUTHSI.

[TocnencTBusi HEMPaBOMEPHOTO MOBEACHUSI:

Hapymenue mnpaBoBbIX HOpM BieueT 3a CcO0OH pas3iuyHble BUIbI
IOPUINYECKON OTBETCTBEHHOCTH:

VYrojoBHass ~ OTBETCTBEHHOCTh:  3a  COBEpPLUEHUE  MPECTYIUICHH,
IPELYCMOTPEHHBIX YTOJIOBHBIM KOJEKCOM.

AJIMUHHUCTpaTHUBHAS OTBETCTBEHHOCTD: 32 COBEPIIECHUE aIMUHUCTPATUBHBIX
NpaBOHAPYUICHWH, TpeaycMOTpeHHbIX KomekcoM 00  aaMUHUCTPATUBHBIX
IPaBOHAPYLICHUSIX.

['paxxgancko-npaBoBas OTBETCTBEHHOCTb: Bo3menienue Bpea,
IPUYUHEHHOT'O HEMIPABOMEPHBIMU JEHCTBUSMH.

Opna u3 npobaem kiaccupuKaluy NpaBOMEPHOTO MOBEACHUS 3aKII0UAETCs
B TOM, YTO OHO MOXET OBITh CYOBEKTUBHBIM M KOHTEKCTyalIbHbIM. UTO cuuTaercs
IPUEMJIEMBIM B OJIHOM KyJIbTYPE WIN B OJIUH [IEPHOJ] BPDEMEHU, MOXKET HE CUMTATHCS
TaKOBBIM B Jpyroil. Hamprumep, B HEKOTOPHIX KyJIbTypax CUYUTACTCS MPUEMIIEMBIM
TOProBaThCA 3a LIEHY, B TO BpeMs KaK B JPYTHX 3TO cUUTaeTcs rpyosiM. TouHO Tak
K€ TO, YTO CUMTAETCS NPUEMIIEMBIM IOBEACHMEM B MHMPHOE BPEMs, MOXKET HE
CUMTATHCS TAKOBBIM BO BPEMS BOWHBI.

Eme oana mpobnema kiaccupUKAIMU  MPABOMEPHOTO  TOBEICHHUS
3aKJII0YaeTCsl B TOM, YTO OHAa MOXXET ObITh OCHOBaHA Ha KYJbTYPHBIX HOpMax U
HeHHOCTsX. To, 4TO cuuTaercs NpPUEMIIEMBIM B OJHOM OOIIECTBE, MOXKET HE
CUMTAThCS TAKOBBIM B JIpyroM. Hampumep, B HEKOTOPBIX KYyJIbTypax CUHUTAETCs
PUEMJIEMBIM BBIPa)KaTh CBOM AMOIIMHA OTKPBITO, B TO BpeMS Kak B IPYTHX 3TO
cunurtaeTcs rpyObiM. TOUHO Tak e TO, YTO CUMTAETCA NMPUEMIIEMBIM MOBEIECHUEM
JUISL MY>KUWH, MOXKET HE CUYMTATHCS TAKOBBIM JUISl KEHIIIHH.

Hakonen, knaccudukanys npaBOMEpHOro NOBEACHHUS MOKET ObITh CIIOAKHOM

321,[[3‘-16171, ITOCKOJIBKY OHa 9aCTO OCHOBaHA HA HCOAHO3HAYHBIX ITPpABHUJIaAX U 3dKOHAX.
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UYTo cunTaeTcs 3aKOHHBIM, HE BCET/IA COBIIAAET C TEM, YTO CUYUTAETCS MOPAIbHBIM
WM STUYHBIM. Hampumep, TEXHHYECKM 3aKOHHO TMIPOAABATh  CHUTAPEThI
HECOBEPUICHHOJETHUM B HEKOTOPBIX IOPUCIMKLIMAX, HO 3TO CUHUTAETCA
aMOpaJbHbIM U HEATUYHBIM MHOTMMH JIKOJIbMU.

N3-3a 3TX npobsieM MOXKET OBITh CI0XKHO KJIacCU(UIIMPOBATh MOBEIACHUE
KaK IIPaBOMEPHOE WM HEIpaBoOMEpHOE. TeM He MEeHee, BayKHO IOIBITATHCS CAEIIATh
3TO, MOCKOJIBKY KJacCU(UKAIUsl MPaBOMEPHOIO MOBEJIEHUS MOXET MOMOYb HaM
MOHSTh, KaK BECTU €05 B TOM WJIM MHOM CUTYyallMy, U MOKET IOMOYb HaM U30exKaTh
COBEpIIIEHUS JACUCTBUHN, KOTOPBIE MOTYT OBITh PACIICHEHBI KaK HETPABUIbHBIC WU
HE3aKOHHBIE.

Knaccuduxkanust npaBoMepHOTo MOBEICHUS

3aKOHHOCTb:

3akoHHbIe nedcTBUs: JleMCTBUS, KOTOpPbIE COOTBETCTBYIOT TpeOOBaHUAM
3aKOHA U HE HAPYIIAIOT HUKAKUX [IPABOBBIX HOPM.

He3akonnbie nevictBus: JleWCTBHs, KOTOPBIE HApyIIAOT 3aKOH U MOTYT
MIPUBECTH K FOPUANYECKUM IMOCIICICTBUSIM.

MopanbHOCTB:

HpascrBennbie neuctBus: JleMCTBHS, KOTOPBIE CUMTAKOTCS STUYHBIMU U
OTBEYAIOT OOMICTIPUHSITHIM HOPMaM MPABUIHLHOTO U HEMTPABUIILHOTO.

be3npaBcTBeHHbIE NeUCTBUS: JI€MCTBUSA, KOTOPBIE CUMTAIOTCS HEITUUYHBIMU
WJIU HE COOTBETCTBYIOIIMMU OOIICHPUHSATHIM HOPMaM.

OO01IeCTBEHHBIN MOPSIOK:

[Topsinounsie aeiicTBusA: JlefcTBUS, KOTOpbIE HE HAPYIIAIOT OOIIECTBEHHBIHI
NOPSJIOK WU OJIaronoiayyue.

Henopsinounsie nevictBusi: JlelcTBHS, KOTOpPhIE HApyIIAIOT OOIIECTBEHHBIN
MOPSAOK WM OJIaronoyiyyue, HalpuMep, OCCIIOPSIAKUA UM BaHAJTU3M.

CnpaBeiJIMBOCTb:

CrnpaBeniuBblie neicTBus: JIeHCTBUS, KOTOPBIE MPUHOCST MOJIb3y OOIIECTBY

WIKu OTACIBbHBIM JIHIAM U CHUTAKOTCA YCCTHBIMHU U 6CCHpI/ICTpaCTHBIMI/I.
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HecnpaBennuBeie neiictBus: [[eficTBUS, KOTOpbIE HAHOCST BpeJ OOIIECTBY
WJIM OTJEIBbHBIM JIMIIAM WJIM CYUTAIOTCS HECTIPABEIMBBIMU WJIU MPEIB3SITHIMU.

PazymHoOCTS:

Pazymubie neuctBus: JleMCTBHS, KOTOpBIE SBISIOTCA IPOJTYMaHHBIMU,
B3BCILICHHBIMU 1 0OOCHOBAHHBIMH.

Hepasymusbie neiictBus: JlelcTBUSA, KOTOPBIE SBISAIOTCS HEOOyMaHHBIMH,
0e3paccyIHbIMU WJIM HEOOOCHOBAHHBIMU.

Camoo0bopona:

OmpaBaanHasi camo000OpoHa: YTOTpeOiIeHre pa3yMHON CHJIBI JJIsI 3aIlUTHI
ce0st WM APYTUX OT HEMOCPEICTBEHHOM YIrpO3bl HACHITHSI.

HeomnpaBnannass  camooOopoHa:  YnorpeOsieHue  4Ype3MEpHOW WU
HEPa3yMHOM CHUJIBI B IIEJIIX CAMOOOOPOHBI.

[IpuBuneruu:

[TpuBunerupoBanubie neucTBus: J[eMCTBUS, KOTOpPHIE OOBIYHO SBISIOTCS
HE3aKOHHBIMM, HO pa3pelieHbl B OINPEJCICHHBIX OOCTOSTENbCTBAX, HANpUMED,
JEUCTBUS, COBEpIlaeMble BO BpEMsI BOWHBI WJIM MNPU HUCIOITHEHUU CIIYXKEOHBIX
00s13aHHOCTEH.

HenpusunernpoBanubeie JaeucTBusd: JeWCTBUSA, KOTOPBHIE HE 3allUILIECHBI

HHUKAKHMHU IIPUBUJICTUAMUA U BCCT A ABJIAIOTCA HC3aKOHHBIMU.

KPAJKA: AHAJIM3 IPUYUH, MEXAHU3MOB
MPEJOTBPALLEHUS U TOCJEJICTBUIA

Boasinunkosa Kpucruna BacuibeBHa
®OI'bOY BO «IOHAYUI'Cy, r. JloHeuk
oOy4arormasicst 2 kypca dakyabTeTa
IOPUCTIPYAEHIIUH U COLUAIIBHBIX TEXHOJIOTUH,
Hay4Hblil pyKoBOAHTEIb:

BurBuukas Bukropus BsayeciaBoBHa
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OI'bOY BO « IOHAYUI'Cy, r. loHeuk

KaHAUAAT FOPUINYECKUX HAYK,
JOLIEHT Kaeapbl aAMUHUCTPATUBHOI'O IIpaBa

Kpaxa sBnsercs cepbe3HOM mpoOneMol Juisi 0OLIecTBa, HaHOCSILEH
CYILIECTBEHHBI 3KOHOMUYECKHUI U MOpaIbHBIN yIep0. [loHnMaHue npuynH Kpaxu,
pa3pabotka A(PGEKTUBHBIX MEXaHU3MOB MPEIOTBpPAIICHUS W  OCO3HAHHE
NOTEHUHUANbHBIX MOCIEACTBUM MMEIOT pellarollee 3HaueHue uisi O0phObl ¢ 3TUM
IIpECTyIUIEHUEM. AKTYaJbHOCTh JAHHOW TEMBI B COBPEMEHHOM MHUPE HEOCIIOPUMA,
MIOCKOJIBKY KPaXKu SIBJISIIOTCS COIMAJIbHOM MPOOJIEMOM, ¢ KOTOPOM CTaIKHWBAIOTCS
KaK OObIYHBIE TpaXKk/laHe, TaK U OpraHu3aluu. Mexay Tem, pa3iuuHble TPUYUHbI U
MEXaHU3Mbl COBEPLIECHUSI KPaX MOTYT ObITh M3y4EHBl M MPOAHAIU3UPOBAHBI IS
pa3paboTku 3(PQPEKTUBHBIX METOJAOB W CTpaTeruil NPEJOTBPAIICHUS TaKuX
IIPECTYILICHUN.

HccnenoBanne NaHHOM TEMBI IIOMOXKET M3Y4YUTh IICHUXOJIOTHYECKHE U
COLIMOJIOTMYECKHE AacClEeKThl COBEpIICHHS KpaX U IIOMOYb B pa3paboTke
OpO(PHIAKTUYECKUX MEpP, HANpPAaBJICHHBIX Ha CHM)KEHHE YpPOBHS JAHHOTO BH[A
npectyrieHui. C 3TOM HEebo BaXXHO AHAIIM3UPOBATH IIOCIEACTBUS KPAXK JJIS )KEPTB
U ofmecTBa B ILEJIOM, YTOOBI BBISIBUTH YHIEPO, HAHOCUMBIA MOJOOHBIMU
OpECTyIUIEHUsIMU, W pa3paboTaTh Mepbl 10 BOCCTAaHOBJEHHUIO Yyuiepda u
peadbunuTalMy MOCTPaJaBIINX.

Kpaxka omnpenensercst yronoBHbIM 3aKOHOM KaK TaWHOE XHILEHHE YY>KOIO
uMyIecTa. TallHOCTh MpUCYyIIa PA3IMYHBIM CUTYyalUsIM U3bSATUS UMYLIECTBA MIPU
kpaxe. Ilpexne Bcero 3TO ciaydaw 3aBJIaJICHUS HMMYIIECTBO B OTCYTCTBHUE
MOTEPIEBIIETO0 M MOCTOPOHHUX JUL. OIHAKO 3TOT NMPU3HAK HE HCKIIOYACTCS U
TOTJ1a, KOTJa U3bSTHE UMYIIECTBA IPOUCXOAUT B IIPUCYTCTBUH IOTEPIIEBILIErO, HO
HE 3aMETHO ISl HETO.

OObeKTUBHAsI CTOPOHA KPaXM 3aKJIIOYAETCS B TAaWHOM XMILEHUH YY>KOTO
umyiiecrsa. [log XWIEHHEM IPUMEHUTEIBHO K KpaXke IMOHHMMAETCS TalHOe

HCHACUJIbLCTBCHHOC HM3BATHC YYKOIo HMMYIICCTBA. BOHpOC O TOM, ABJISACTCA JIU
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XUILEHUE TalHBIM, IOJKEH PEIIaThCs 1a OCHOBAaHUH CyOBEKTUBHOTO KPUTEPHS, T.€.
UCXO/Isl U3 BOCIIPUATHUS CUTYAI[UU XUILEHUS CAMUM BUHOBHBIM JIULIOM.

[1o KOHCTPYKLIMH COCTAB KPaXKU SIBISIETCS MAaTEPUAIIBHBIM, B CBSI3U C TEM, UTO
ero OOBEKTHMBHAs CTOpPOHA B KadyecTBe O0O0s3aTEIbHOrO MPU3HAKA BKIIOYAET
OOILIECTBEHHO OMAacHOE IMOCJIEACTBUE B BHUJE HACTYIUIEHUS WMYUIECTBEHHOTO
yiep6a. Kpaxa cuntaercs OKOHUEHHBIM MPECTYIUIEHUEM C TOTO MOMEHTA, KOI/a
BUHOBHBII U3bsUI 4YYy)KO€ HMYILIECTBO M TOJYYWJI PEATbHYI0 BO3MOYKHOCTH
PaCIOPSAUTECA UM 10 CBOEMY YCMOTPEHHUIO HE3aBUCHUMO OT TOTO, YAJIOCh JIU EMY
3Ty BO3MOXXHOCTb PEaIn30BaTh.

CyObeKTUBHAsI CTOpPOHA KPaKU XapaKTepU3yeTcs BUHON B BUJIE MPAMOIO
yMmbicna. [Ipr 3TOM nMIO pyKOBOACTBYETCS KOPBICTHBIM MOTHBOM W IIPECIENYET
1€JIb HE3aKOHHOT'O U3BJICUECHHS] UMYIIIECTBEHHOM BBITOJBI.

Ksanudurupoanusie Buabl kpaxu (4. 2 ct. 158 YK P®) xapakrepusyrorcs
€€ COBEPLICHUEM,;

— IpyNIoH JHI IO MPEIBAPUTEIBHOMY CTOBOPY;

— C HE3aKOHHBIM IPOHUKHOBEHHEM B MOMEILEHUE JTMO0 NHOE XPaHUIIHILE;

— ¢ IPUYMHEHUEM 3HAYUTENIBHOTO yiiep0a rpaxkIaHuHYy;

— W3 OJEXKIbl, CYMKA WM APYrod PY4YHOH KJIaaH, HAXOAMBIIMXCSA IPHU
IIOTEPIEBILIEM.

Oco60 kBanmupUIMPOBAHHBIN cOCTaB 00pa3yeT Kpaka ¢ MPOHUKHOBEHHUEM B
KWINILE, U3 He(pTenpoBoaa, HEPTENPOTYKTONPOBOA, TA30IPOBOAA UIH B KPYITHOM
pa3Mmepe (4. 3 cT. 158 YK PD).

HauGonee onacHble BUIIBI KpaXku, IPeAyCMOTpeHHbIE YacThio 4 cT. 158 YK
P®, xapakTepu3yroTcs €€ COBEPLICHUEM:

— OPraHU30BaHHOM T'PYIIION;

— B 0000 KPYITHOM pa3Mepe.

[IpyumHBl  Kpakkh MHOTOOOpPa3HbI, OHU XOPOIIO W3YYEHbl HAYKOU
kpuMuHosiorueit. Cpeau (hakTopoB, BIUSIONIMX, HA COBEPIICHUE KPaXH, CIEAyeT

BBIICJIUTD CIICAYIOINNC I'PYIIIIbI:
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l. OxoHomuyeckue GakTopel: OETHOCTh, 0e3padoTHIla, HEPABEHCTBO B
J0X0/AaX;
2. CouunanbHbie (PaKTOpbl: OTCYTCTBHE OOpa3OBaHUsI U BO3MOXKHOCTEH

TPYJI0YCTPOMCTBA, MApTUHATIN3ALUS U COL[UATbHAS U30JISIIIHS;

3. [Icuxonoruueckre (HakTOpbl: HMMIYJIbCUBHOCTb, aHTHUCOLIMAIIBHOE
HOBEJIEHUE, CKIIOHHOCTb K PUCKY;

4. ['pynnoBeie  ¢akTophl:  OPUHAAJIEKHOCTH K  NPECTYIHBIM
TPYIITAPOBKAM WJTH COIMAIIBHBIM CETSIM, TIOOIPSIFOIITIM BOPOBCTBO;

5. Okonoruyeckue (HaKTOphI: YCIOBHS JKM3HM B HEOIArOmoIydHBIX
palioHax, OTCYTCTBHE OCBEILLIEHUS, IJI0Xasi OXpaHa TEPPUTOPHUH.

KpumuHonmorndeckoi Hayke XOpOIIO HM3BECTHBI MEpHI TMPEAOTBpAIICHUS
Kpax, K KOTOPBIM CJIETyET OTHECTHU CJEeAYIOIIHUE:

1. duznyeckue MEpBI: 3aMKH, CpelcTBa CUTHAJIM3AII1H,
BUJICOHAOIIOICHHE, OTPAXKICHUS;

2. OpraHu3aiioHHble Mepbl: OO0yuYeHHE T[epCOHANla BBISBICHUIO H
IIPEIOTBPALICHUIO KPaXK, yCUIEHHE KOHTPOJIA 33 JOCTYIIOM, YIIPaBJICHHE 3allacaMu;

3. CutyanmoHHbIe MEPBI: YMEHBIICHHE BO3MOXKHOCTEH ISl COBEPIICHUS
Kpax, IMOBBILIEHUE OCBEJIOMJIEHHOCTH OOIIECTBEHHOCTH, mnporpammel «Cocenu
CIIEIIAAT 3 COCEHSIMIY;

4. ComnuanbHble MeEpbI: MPOTrpaMMbl IO COKpAIEHUI0 O€IHOCTH U
0e3paboTHIbI, yIyUllleHHe 00pa30BaHusl U BO3MOXXHOCTEHN TPYI0yCTPOUCTBA;

3. [IpaBoBbIE MEpBHI: YKECTOYEHUE HaKa3aHUM, CO3aHue
CHeMaTU3UPOBAHHBIX MOIPa3IeIeHHI M0 O0pbOe C KpakamH.

Exxeronno kpaxkamu mpUUYUHSETCS OONBIION yIIepO MOTEPHEBIINM JIHIIAM.
[TocnencTBust OT COBEPIICHHS] KpPaXM MOKHO paccMaTpuBaTh CO CIEAYIOIIMX
MO3UILINMI:

1)  Jlns norepneBuIuX:

1. DKOHOMUYECKHE MOTEPH: yTpaTa MaTepuaIbHbIX IEHHOCTEH, pacXo/Ibl

Ha PEMOHT U 3aMEHY;
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2. OMOIMOHANBHBIN yIepO: YyBCTBO HapYLICHHUS] HEMPUKOCHOBEHHOCTH,
cTpax 1 0€CIOKOMCTBO;

3. CouuanbHble OCIEICTBUS: HEAOBEPUE K O0IIECTBY, U30ISALM.

2) Jlnst oGmecTBa:

l. OKOHOMHUYECKHE IOTEpPU: 3aTrpaTbl HAa  IPABOOXPAHUTEIBHYIO
JEeATENBHOCTh, CTPAXOBAHUE U KOMIIEHCALIMH ITOTEPIEBUINM;

2. ConuanpHasi HaNpsYKEHHOCTb: POCT HEJOBOJILCTBA U OECIOKOMCTBa
Cpelli HaceJIEHUs, CHIOKEHUE YyBCTBA 0€3011aCHOCTH;

3. [TonpsiB nOBepusi: MOTEPS] 3HAUMMOCTH U aBTOPUTETa OOIIECTBEHHBIX
MHCTUTYTOB U MPABOOXPAHUTENBHBIX OPIaHOB.

Kpaxa npencraBisger coOOW MHOTOIpaHHOE NPECTYIIEHUE, Ha KOTOPOE
BJIMSIIOT PA3JIMYHbIE COLMAIbHBIE, SKOHOMHUECKHUE U MCUXOJIOTHYECKHE (PAKTOPBHI.
DddexTuBHas 60prOa ¢ Kpaxkamu TpeOYEeT KOMIUIEKCHOTO MOJIX0/1a, COUETAIOIIEr0
¢dusnyeckue, opraHu3alMOHHbIE, CUTYallMOHHbIE, COL[UANIbHBIE U MPAaBOBHIE MEPHI.
[JoHumMaHue NpUYMH W TMOCIEACTBUN KPAKM HMMEET PEIIAIOIICEe 3HAYEHUE JUIs
pa3pabOTKU U peaM3aliyi YCHEHIHbIX MPOrpaMM MO MPEAOTBPALICHUIO, 3alUThI
NOTEPHEBIINX U MOAJIEP)KAHNUS OOILECTBEHHOTO MOPSIKA.

Takum oOpa3zoM, TeMa Kpaxxu U €€ aHaJIu3 UMEIOT OOJIBIIOE 3HAYEHUE KaK IS
cepbl HayuHBIX HCCIENOBAaHUM, TaKk U JUIS pa3pabOTKU MPAKTUUYECKHX MEp IO

NpcaoTBPAlICHUIO U l'IpO(bI/IJIaKTI/IKI/I 9TOI0 BHUJA IIPCCTYIIIICHHA.

OCHOBAHMA BOSBHUKHOBEHNWA, USMEHEHUSA U ITPEKPALLIEHUA
I'PAXKJIAHCKHUX IPABOOTHOUIEHUM

BopooObeBa Biaguciasa PomanoBHa,

Dakynvmem 10OpUCIPYOESHYUU U COYUATbHBIX MEXHOLO2UL,
bakanaspuam, 2 Kypc

E-mail aemopa: viadosikpaltosik662@gmail.com

Hay4Hblil pyKOBOAUTEJIb:
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Poa3una Anacracuss BaitumMoBHa,

npenoodagamenb Kagheopvl 2paHCOAHCKO20 U NPEONPUHUMAMENbCKO20 NPasa
Deoepanvhoe I'ocyoapcmeennoe brodacemnoe

Obpazosamenvroe Yupexcoernue Boicuieco Obpazosanus

«/loneykasn Axademus Ynpaenenus u I'ocyoapcmeennoti Cnyoicooiy

PasHooOpa3Hbie  rOpUAMYECKHE dbakThl  SBIAIOTCS  OCHOBAaHHEM
BO3HMKHOBEHUS, U3MEHEHUS U MPEKPAIICHUS IPAKIAHCKUX MPaB U 00S3aHHOCTEH.
JKuzneHHble OOCTOATENBCTBA, KOTOPBIE 3aKOH CBS3BIBAET C OINPE/ICICHHBIMU
MIPABOBBIMH MOCTIEACTBUSMHU, CYUTAIOTCS TAKOBBIMHU.

Cpenn Takmx (akTOB 3HAYATCS COTJIACOBAaHHBIC M 3aKOHHBIC JEHCTBHS
YYaCTHUKOB TPAXKJIAHCKOTO 000pOTa, HapylIeHUuss 3aKOHOB (K MpuMepy,
IpUYMHEHHE yuiepOa), pa3IM4yHOro pojaa CoObITHUA (KakK, HApUMEpP, POKICHUE
pebeHka), HCTeYeHHEe CpPOKOB (BKJIIOYAash MCKOBYIO JaBHOCTb) U JApYyTHe.
['paxxganckue mpaBa BOSHUKAIOT U3 YCTAHOBIIEHHBIX 3aKOHOM M MHBIMU ITPABOBBIMU
aKTaMyd OCHOBaHUH, a TaKkKe U3 JICUCTBUH IpaXJaaH U IOPUIUYECKUX JIUII, KOTOPHIE,
XOTS ¥ HE TIPOTMMCAHBI B 3aKOHE, HO BCIICJICTBUE OOIIMX MPUHITUIIOB U COACPIKAHUS
Ipa)KIaHCKOT0 3aKOHOIaTEIbCTBA OPOKIAIOT MpaBa U 00sI3aHHOCTH.

B cratee 8 I'paxnanckoro koaekca Poccuiickoin Denepainuy npeacTaBieH
NPUOIU3UTENBHBIN CIUCOK HOPUANYECKHX (HAKTOB, SIBISIONIMXCS OCHOBaHUSIMU
BO3HUKHOBEHHUS TpakJaHCKuUX TpaB U oOs3aHHocted [1]. Tak xak 'K PD He
COJICPKUT OOIIMX MPABUII, MOCBAIICHHBIX OCHOBAaHUSM U3MEHEHUS U MPEKPAICHUS
FPXIAHCKUX TPaB U O0S3aHHOCTEH, YNOMSIHYTBHIII B JAaHHOW CTaThb€ IEpPEUYCHb
(aKTOB MOXET TaKXKe CIIYKUTh OPUCHTUPOM JIJIST HUX.

Cpenn ocHOBaHMM, KOTOpBIE 3aKOHOJATENb MOCTaBWJ Ha IMEPBOE MECTO,
SIBJIAIOTCSI IOTOBOPBI M UHBIE CAENKHU. JJoTrOBOPHI, KaKk pe3yJbTaT BOJICU3bSIBICHUS
JBYX M 00JI€€ yYaCTHUKOB, IPEJICTABIISIOT COOOM JJBYCTOPOHHUE U MHOTOCTOPOHHHUE
canenku. OHM  cUMTAalOTCA  HaumboJiee  PACTPOCTPAHCHHBIM  OCHOBAHHEM
BO3HUKHOBEHUS IpakIaHCKHX IpaB u o0s3anHocTel [3, C. 24].

[ToHaTHO, UTO rpakAaHCKKUE MTpaBa U 00SI3aHHOCTH BO3HUKAIOT B PE3YJIbTATE

CO3HATENBHBIX JIEUCTBUM yYaCTHUKOB TPaKIaHCKOTO 000pOTa, Iellb KOTOPBIX -
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BBI3BATh  ONPEACJIEHHbICE MpPaBOBbIe Tmociencrsus. Ilpy  3TOM  CTOpOHBI
FPaXJaHCKOIO IMpaBa MOTYT 3aKJIKOYaTh Kak MPEAyCMOTPEHHBIE 3aKOHOM CJIEIIKH,
TaKk U HE MpeAyCMOTpeHHbIC. [ laBHOE B MOCIEIHEM CIydae — 4TOOBI CIeNKa HE
HapyIllajia 3aKOH WJIM JPYT¥e HOPMATHUBHBIE AKTHI.

Kpome TOro, cTOpoHBI IpakIaHCKOr0 000pOTa MOTYT 3aKJIIOYaTh CHEIKU,
COoZEpKaIKE DJIEMEHTHl PA3JIMYHBIX JOTOBOPOB, YCTAHOBJIEHHBIX 3aKOHOM WIIH
JPYTUMH MPABOBBIMU aKTaMHU.

Onnako B OOJIBIIMHCTBE CJIy4YaeB Tpa)xKJaHCKUE MpaBa M OO0A3aHHOCTHU
BO3HHUKAIOT U3 CJIOKHOTO MPAaBOBOI'0 KOHTEKCTA, 1€ aKT OpraHa BIJIACTH SIBIISIETCSA
JIMIIb OJTHUM U3 MHOKECTBA SJIEMEHTOB.

CynebHoe pelieHre, Kak OCHOBAHME BO3HUKHOBEHUS TPAXKJIAHCKUX TMPaB U
00s13aHHOCTEM, BKJIIOYACT IOPUAMYECKUE AaKThl PA3JIMYHBIX CYJIOB, HMEIOIINUX
3aKOHHYIO0 cuily Ha Tepputopun P®. [log Takumu akTamMu MOTYT OBITh HE TOJBKO
CyleOHBIEC peIIeHus, HO U ONPEETICHUS PA3INYHbBIX IOCTUIINHN, aKThI apOUTPAKHBIX
U TPETEUCKUX CYJIOB, KAK POCCUNCKHUX, TAK U UHOCTPAHHBIX.

Takum o0pa3om, B 3aBUCUMOCTH OT TOT'0, BOSHUKAIOT JIM TpaKJaHCKHE MpaBa
U O00S3aHHOCTM U3 BOJM CyOBEKTOB, OCHOBAaHHUS UMX BO3HHUKHOBEHUS
MOAPA3AEISAIOTCS Ha JEHCTBUS, COOBITHS, COCTOSIHUSI M CPOKH.

JlelcTBUSI — 3TO BOJIEBBIE JECUCTBHS, UMEIOIIME IOPUINYECKOE 3HAYEHUE IS
JOOBIX JUI. B KOHTEKCTE Tpa)IaHCKOTO MpaBa ACHCTBUS MOTYT ObITh aKTUBHBIMU
(co3manne HOBOro OOBEKTA, BBIINOJHEHHE PA0OT) WM MAaCCUBHBIMU (HAIpUMED,
OTKa3 OT BBIIIATHI [10 JOTOBOPY).

CoObITusIMH B TpakJIaHCKOM TpaBe HA3bIBAIOTCS OOCTOSITEILCTBA, KOTOPHIC
MPOUCXOJAT HE3ABUCUMO OT BOJIM JIFOJIEN U C KOTOPBIMHU CBSI3BIBAKOTCA IPaKJaHCKO-
MIPaBOBbIC IMOCIEACTBUS COTJIACHO 3aKOHY WJIM JIPYTMM HOPMaTUBHBIM akTam. K
TaKUM COOBITHUSIM MOTYT OTHOCHUTBHCSI CTUXUMHBIE O€JCTBUS, CMEPTh U POXKJCHUE
JIFOJI€W, BOCHHBIE JICUCTBUA U APYTHE.

CocTostHUSIMU PU3HAIOTCSA 0COOBIE OTHOIICHHS, KOTOPHIE BO3HUKAIOT MEXKIY
y4aCTHUKaMU IPakIaHCKOTO MpaBa MPHU ONPEICICHHBIX 00CTOSITEILCTBAX, a TAKKE

BPCMCHHLIC IIPABOBBLIC PCKHMBbI, IIPHUMCHACMBIC K CY6T>CKTaM WIH 00BbeKTaM
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IpaKJaHCKHUX IpaB. K mepBoMy THIy COCTOSIHUM OTHOCATCS POJACTBEHHBIE CBS3H,
CeMEHHOE MOJIOKEHUE U WKIUBEHUE, a KO BTOPOMY - JIMKBHUJIALMA OpPraHU3alUH,
OAHKPOTCTBO, HAJIOKEHUE apecTa Ha UMYIIECTBO U JPYTHE.

JleficTBUST B TpaXXJAaHCKOM TIpaBe MOJPA3JEISIIOTCS Ha MPaBOMEPHBIE,
HenpaBOMEpHbIE  (MIpaBOHApyLIEHUs)) U  OOBEKTUBHO MPOTHUBONpPABHBIE B
3aBUCUMOCTH OT HMX COOTBETCTBUSl 3aKOHY, JPYTMM HOPMAaTHBHBIM aKTaM H
yCIOBUSIM  JoroBopa. Kak TmpaBOMEpHBIE CUMTAIOTCS HE TOJIBKO TMPSIMO
IPETYCMOTPEHHbBIE 3aKOHOM JIEHCTBHUS, HO U T€, KOTOPBIE HE IPOTHUBOPEYAT 3aKOHY
YU OCHOBHBIM IPHHIMIAM TpaXXJaHCKOI0 3aKOHOJAATeNbCcTBA. HempaBomepHsie
NENCTBUA, WM NPABOHAPYIICHUS, MPEICTABISAIOT CO0O MOBENEHHE YYAaCTHUKOB
IPAKJAHCKUX OTHOLICHHH, KOTOPOE HE COOTBETCTBYET TPEOOBAHUSAM 3aKOHA WIIU
yCJIOBUSIM J1oroBopa. Takxke MOryT ObITh MPU3HAHBI HEMPABOMEPHBIMU JEHCTBUS,
KOTOpbIE, XOTA HE SBISIOTCSA SIBHO 3alpEUIEHHBIMM 3aKOHOM, HO HapylIaroT
OCHOBHBIE IPUHIIUIIBI IPAKJAHCKOIO MIPaBa.

[Ipumepamu HempaBOMEPHBIX JEHCTBU MOTYT CIYXUTh HapyllIeHHE
JIOTOBOPHBIX 00s53aTE€NbCTB, NPUYMHEHUE YIIEepOa JIUYHOCTU WIA HUMYIIECTBY
rpakJaHUHA UK FOPUINYECKOT0 JINIIA, HEOOOCHOBAaHHOE 000TallleHue OJTHOTO JIUIIa
3a CUeT JPYroro u rnojgo0Hoe.

OOBEKTUBHO MPOTHBOINPABHBIMU JCSHUSIMH CUMTAIOTCS IIOBEIEHUYECKHUE
aKThl, KOTOpbIE MPUBOJAT K HAPYIICHUIO CYOBEKTUBHBIX IpPaB YyYaCTHUKOB
IPpaXKJAHCKOr0 000pOTa, HO BCIEICTBHE OTCYTCTBHSI BHHBI HAapyILIMTENEH HX
JEHCTBUS HE MOTYT OBbITh IPU3HAHBI IPABOHAPYILICHUSIMHU.

[TpumepoM MOXKET CHyXUTh TPUYMHEHUE BpeAa TPAKIAHUHOM, HE
CrIOCOOHBIM MOHUMATh 3HaUeHUe cBoux AeicTruil (cT. 1078 'K PD) [2].

JIJisi BOBHUKHOBEHHUS, U3BMEHEHUS! M MPEKpalleHUs MPaBOBBIX OTHOIICHHI
TpeOyeTcss HaMYUue CTUMYJIa B PEAIbHOW JKU3HU - COOBITUE WM KOMILJIEKC
COOBITUH, KOTOpPBIE AaKTHBHPYIOT IOPUAMYECKHE HOPMBI M 3aCTaBISAIOT HX
byHKUHOHUPOBaTh. VIMEHHO Takue COOBITHS YUCIATCS KaK OPUAMYECKHE (aKThI.
[Ton ropunuyeckumMu (QakTamMu TOHUMAIOTCS  OINPEICICHHbIE COLMAIbHbBIC

oOcTosiTeNnbCcTBA  (JICUCTBUS, COOBITHSI), KOTOPBIE BBI3BIBAIOT OIPEACIICHHBIE
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IIPaBOBBIE MOCJIEACTBUS B COOTBETCTBUM C 3aKOHOAATEIBCTBOM - BOSHHUKHOBEHUE,
U3MEHEHHE WK MPEKpaIIeHHe MPABOBbIX OTHOIICHHIA.

['paxxnaHckyue MPaBOOTHOLUEHUS HE MOTYT OBIThb YCTAHOBJIEHBI, U3MEHEHBI
WJIU TIpeKpalieHsl 6e3 opuandeckux ¢axktos [4, C. 2].

['paxxgane OOBIYHO CUMTAIOT, YTO FOPUAMYECKHE (PAKThl — 3TO OOBEKTUBHAS
pEeaIbHOCTh, COOBITUSA WM JEUCTBUA. DTO TOYHOE NPEACTABICHUE, HO CIEIyeT
YUYUTBIBATh, YTO JUIsl SIBIICHUSA IOpUAMYECKOro (akta HEOOXOAMMO HalIuyue
(paKTHUECKUX 00CTOATENBCTB, IPEAYCMOTPEHHBIX 3aKOHOAATEIICTBOM.

Hepenxo 1151 BOBHUKHOBEHUS PABOBBIX MTOCJIEICTBUIM HEAOCTATOYHO OJJHOTO
JUIIb OpUanYecKoro (axra, TpedyeTrcss MX KOMILIEKC, KOTOPbIM M3BECTEH Kak

dbakTuyeckuil (MHOTA - FOPUUYECKUIT) COCTAB.

Cnucok HCNnoJib30BAHHBIX HCTOYHHKOB:

1. I'paxxnanckuii kogekc Poccuiickoit denepanuu (yacTh mepBas) OT
30.11.1994 No 51-@3 // Cobpanue 3akonongarenscrBa PO. —05.12.1994. — No 32. —
Cr. 3301.

2. I'paxxnanckuii komekc Poccuiickoit depeparuu (d4actb BTOpas) OT
26.01.1996 Ne 14-®3 // Cobpanue 3akoHomarensctBa PO. — 29.01.1996. — No 5. —
Cr. 410.

3. Ileuenkuna, H.A. IOpuanueckue (akTel KaKk OCHOBAaHUE TI'PaKJIaHCKUX
npaBooTHoOIIeHH // Ha myTu k rpaxknanckomy obmectBy. — 2019. — Ne 2 (34). — C.
23-26.

4. 3opuna, J1.D. OcHOBaHUS BO3HUKHOBEHUS, U3MECHEHHUS, U MPEKPAILCHUS
rpaxJaaHckux npaBooTHomeHnui // Xypnaan «Tpubyna yuénoro». — 2023. — No3. —

C. 1-5.
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YI'OJIOBHO -ITIPOHECCYAJIBHBIE OTHOIEHUSA, UX SJIEMEHTbBI

N OCOBEHHOCTH
I'anenko JI.A.
cmyoeum 1 kypca, @edepanvroe 2ocyoapcmeerHoe 6100HCemHoe
obpazosamenvroe yupedxicoeHue gvlcuie2o 0opazosanus «/{oneyras
akaoemusi ynpasieHus u 20Cy0apcmeeHHOU CIyHcobL»
Hay4HbIil pyKOBOAMTE/Ib:
Ponsuna A.B.
npenoodasamenv Kagheopsl eparcoOancKo2o u
npeonpuHumamenvbcko2o npasa, PedepanvrHoe 20cyoapcmeerHHoe 6100HCemHoe
obpazosamenvroe yupedicoenue gblcuie20 0o6pa308anus

«/loneyxas akademus ynpagienus u 20Cy0apCmeeHHoU cLyHcowly

AnHotauusa: B naHHON paboTe HCCIEIyIOTCS YTOJOBHO-IIPOLECCYaJIbHBIE
OTHOUIEHUS, KX AJIIEMEHTBI U 0COOEHHOCTH. Takke paccMaTpUBaOTCI 0COOCHHOCTH
YTOJOBHO-IIPOLIECCYATIbHBIX OTHOLIEHUM, TAKUE KaK OOECHeYeHHE 3aKOHHOCTH,
rapaHTUM  [paB  YYaCTHUKOB W OTBETCTBEHHOCTh 32  HapyIlICHUS.
KitoueBbie cnoa: IlpaBo, yromaoBHO-IpoliecCyajabHblE€ OTHOILECHHS, YTIOJOBHO-
npoleccyanbHble JEHCTBUS, 3a4KOH, YTOJIOBHOE CYJOINPOU3BOJICTBO.

VYT0oM0BHO-TIPOIIECCYaANIbHOE TPABO TMPEACTABISIET COOOM CHCTEMY HOPM,
PETrYIUPYIOMX MOPSIOK MPOU3BOJCTBA MO YTOJOBHBIM JEJIaM, ONpPEAEIISIONINX
npaBa U O0S3aHHOCTH YYaCTHHKOB IpOIIEcCa, a TaKKe YCTaHABJIMBAIOIIUX MEPHI
OTBETCTBEHHOCTH 32 HapylUIEHUE 3aKOHOJATEIbCTBA. YTOJIOBHO-IIpOLIECCyalbHAs
JEATENBHOCTh SBIISIETCS OJHOM M3 CaMbIX CJIOKHBIX U OTBETCTBEHHBIX OOJacTel
MPaBOMPUMEHEHHMS], TOCKOJIbKY OHA CBsI3aHa C 3aIlMTOM IpaB, CBOOO U 3aKOHHBIX
WHTEPECOB Irpak/iaH, o0ecreyeHneM 00IECTBEHHON 0€30ITaCHOCTH U MOPSAKA.

Y4acTHUKHU yTrOJIOBHO-IIPOLIECCYAJIbHBIX OTHOLICHUM SBJISIOTCA BaKHEUIIEH
COCTABJISIIOIIEH YTOJOBHOIO MPOLECCYaIbHOIO IMIpaBa, TaK Kak HMMEHHO OT
NPaBUJIBHOIO OMNpPEACNICHUS W pealu3alid MpaB U OOA3aHHOCTEM YYaCTHHKOB

3aBUCUT A()PEKTUBHOCTH YTOJOBHOTO CYJIOMPOU3BOJACTBA U 3aKOHHOCTH €T0
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pe3ynbTatoB. PaccMOTprM  OCHOBHBIE KAaT€rOpMH  YYAaCTHUKOB  YT'OJIOBHO-
MPOLIECCYAIBHBIX OTHOILLIEHUM.

1. Oprassl yroJIOBHOTO MPECIEIOBAHUA. DTO I'OCYNAPCTBEHHBIE OPTaHbl
Y JIOJDKHOCTHBIE JIMLA, OCYILIECTBIAIOIINE YTOJIOBHOE IIPECIICIOBAaHNUE B UHTEpEcax
odmectBa M rocyaapctBa. K HHMM  OTHOCATCS TIpPOKypaTypa, OpraHbl
IIPEBApPUTEIBLHOTO CIEACTBUA U JO03HaHUA. X OCHOBHas 3ajaya - yCTaHOBJICHUE
OOCTOSITENILCTB ~ MPECTYIUICHUs, M300JIMYeHWEe BUHOBHOTO U  oOecredyeHue
CIIPaBEJIMBOrO HAKA3aHHUS.

2. [Tomo3peBaemblii W OOBHUHAEMBIA. ITO YYACTHUKU YTOJOBHOTO
IIPOIIECCA, B OTHOLIEHUH KOTOPBIX €CTh OCHOBAHMS I10JIAaraTh, YTO OHU COBEPILINIIN
npecrymeHue. [logo3peBaemslii - 3TO MO, B OTHOLUEHUU KOTOPOrO BO30YKIEHO
YyTOJOBHOE JI€J0, JuOO0 3aJep>KaHHOE IO TOJO3PEHUI0 B  COBEPILICHUU
npectymieHuss. OOBUHSAEMBIH - 3TO MOJO3PEBAEMbIi, B OTHOIIEHUU KOTOPOTO
BBIHECEHO MOCTAHOBJIEHUE O IPUBJICYCHUH B KaueCTBE OOBUHIEMOTO.

3. 3alUTHUK. DTO JIMIO, OCYLIECTBIISIIONIEE 3alIUTy MPaB M 3aKOHHBIX
MHTEPECOB MOJI03PEBAEMOI0 UJIM OOBUHSAEMOTO B YTOJIOBHOM IpoLecce. 3alMTHUK
MOXXET OBbITh MPEJOCTABICH MOJI03PEBAEMOMY WM OOBUHSEMOMY TOCYAapCTBOM
WIM U30paH UM CaMOCTOSITENIBHO U3 YMCa aIBOKATOB.

4. [TorepnieBmmii. DTO JIMLO, KOTOPOMY IPECTYIIEHUEM IPUYUHEH
MOpPaTbHBIN, (PU3NUECKUN MM UMYIIIECTBEHHBIN Bpe. [loTeprieBmmii uMeeT npaBo
Ha BO3MEUIEHUE NMPUYMHEHHOrO eMy yilepOa, a TakKe Ha y4acTHE B yTrOJOBHOM
IIpECIeA0BAaHNN BUHOBHOTO.

3. ['paxxmaHckuid HCTE] W TPAKIAHCKUKA OTBETYHMK. OTO JIMLA,
Y4aCTBYIOIIME B YT'OJIOBHOM JEJ€ JUIS 3aIlUThl CBOMX HMMYIIECTBEHHBIX IPaB H
MHTEpeCcOB. ['pakIaHCKUN MCK MOXKET OBITh 3asBJICH B YTOJIOBHOM IIpoliecce s
BO3MEUIEHNS HWMYLIECTBEHHOTO WJIM  MOPAJIBHOTO  BpENd, NPUYMHEHHOIO
IIPECTYIUICHUEM.

Cramuu yroJIoBHOro mpolecca - 3TO 3Talbl, 4epe3 KOTOpPbIE MPOXOIUT
YTOJOBHOE AEJI0 OT MOMEHTa €ro BO30y)KIECHHs O WCIOJHEHMs MPUTOBOpa WIIU

IMPCKpaCHUs IIPONU3BOACTBA. BBII[GJ'IHIOT CICAYIOINEC OCHOBHBIC CTAIWH!:
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1. Bo30yxnenne yromoBHoro pema. Ha »To¥l cTagum mpuHUMAETCS
pelieHre O Hayaje YroJIOBHOIO TMpollecca Ha OCHOBAHWM 3asBJICHUS O
MPECTYIUICHUU WU OOHAPYKEHUS MPU3HAKOB MPECTYIUICHUSI.

2. [IpenBapurenbHOE paccieoBaHue. JTa CTaAus BKIIOYaeT B ce0si cOop
JI0OKa3aTeIbCTB, JOMPOC CBUACTENCH, MPOBEACHNUE IKCIIEPTU3 U JIPyTHUE JCHCTBUSI,
HaIpaBJICHHbIC HAa YCTAHOBJIICHHE OOCTOSITENHCTB MPECTYIJICHUS W BHHOBHOCTHU
muna.  [IpenBaputenbHOE pacciieloBaHHE MOXKET MPOBOAUTHCS B Qopme
NPEABAPUTEIBLHOIO CIEICTBUS UIN JO3HAHUS.

3. CynebHoe pa3OuparenbCTBO. OITO CTaaus, Ha KOTOPOH Cyn
paccMaTpuBaeT YroJIOBHOE JeJ0 MO CYHIECTBY M MPUHUMAET pPEIICHHUE O
BUHOBHOCTH WJIM HEBUHOBHOCTH OOBHHSIEMOr0, MEpE HakKa3aHus U JPYyTrux
Bonpocax. Cyne6Hoe pa30upaTeNbCTBO MPOBOJUTCS B OTKPHITOM CyAeOHOM
3acelaHuU C y4acTUEM CTOPOH OOBUHEHUS U 3aIUTHI.

4. Anemmsiiusi. 9TO cTamus O00KaloBaHUS TPHUTOBOpa Cyda TMEepBOU
WHCTAHIIMM B BBIIIECTOAIIMN CyJ. AMNEUISUMOHHAS WHCTAHLUS MPOBEPSET
3aKOHHOCTb U 00OCHOBAHHOCTH MPUTOBOPA, MOKET OTMEHUTh WM U3MEHUTH €rO0.

5. Kaccauus. DT1o cTtagus nepecMoTpa MpUroBOpoB U JAPYTUX CYIEOHBIX
pelieHui, BCTYNUBIIUX B 3aKOHHYIO CHJIYy, Ha MpeaMeT HUX 3aKOHHOCTH U
o0ocHoBaHHOCTH. KaccanyoHHas WHCTaHIUS HE TIepecMaTpuBaeT Jeiao II0
CYILIECTBY, & MPOBEPSET TOIBKO 3aKOHHOCTh CYJICOHBIX PEIICHUN.

6. Hanmzop. OTo0 3akimrounTtenbHas CTaaus YrOJOBHOIO IpoOLEcca, Ha
kotopoil [Ipesuanym BepxoBHoro Cyaa P® nepecMmarpuBaeT yroyioBHbIE Aejia B
MOPSAKE HAA30pa MO KajobaM JIUI, YYaCTBYIOIIUX B JieJie, U MO MPECTaBICHUIO
['enepanbHOrO NNpokypopa PO.

YrosioBHO-TIpOLIECCYaIbHbIE JEUCTBUS - 3TO JEHCTBHS, COBEpIIAEMbIC
y4aCTHUKaMHU YTOJOBHOI'O MpoOIecca B XOJE pacclieJOBaHMS YTOJOBHBIX J€l1 U
paccMoTpeHus ux B cyae. Hanbonee pacnpocTpaHEHHBIMHU SIBIISTIOTCS

1. Hompoc - 3TO mOpoueccyalbHOE JEWCTBHE, 3aKIIOYAIOIIEeecs B

MOJIy4YE€HUH TTOKa3aHU OT Jinila, 001anaroniero nHdopMalueil, uMeroniel 3HauYeHre
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i nena. Jlonpoc MOXeT MPOBOJUTHCS Ha JIt000H CTaauu yrojloBHOTO Mpoliecca U
MO>KET OBbITh MPOBEJEH KaK B TUCbMEHHOM, TaK U B YCTHOMU (hopme.

2. OOBICK - 3TO CIEACTBEHHOE JEHCTBHE, HAIIPABJICHHOE HA OOHAPYKEHHE
Y U3BATUE NPEIMETOB U JOKYMEHTOB, UMEIOIIMX 3HAYEHUE I YTOJIOBHOIO JEJIA.
OOBICK MOKET MPOBOJUTHCS TOJIBKO Ha OCHOBAHMM MOCTAHOBJICHUS CIIEIOBATENS
WIM pelIeHus Cya.

3. BeleMKa - 3TO TakKe CIEICTBEHHOE ACHCTBUE, HO B OTJIMYME OT
O0OBICKAa, OHO MPOBOJMUTCS TOJBKO B TOM Clly4ae, €CIM HU3BECTHO TOYHOE
MECTOHAXO0XkJICHUE NCKOMBIX MPEAMETOB WU IOKYMEHTOB. BpieMKa Takke MOXKeT
IPOBOJUTHCA TOJBKO HAa OCHOBAaHUM COOTBETCTBYIOILETO TOCTAHOBIEHUS WIIU
pEeLIeHHUS.

4. OcMOTp MecTa NpPOUCIIECTBHA - 3TO IPOLECCyalbHOE JICHCTBUE,
KOTOPOE 3aKJII0YAETCsl B HEMOCPEICTBEHHOM BOCIPUATHH U U3YUYEHUU O0OCTaHOBKU
MecCTa MPOMUCHIECTBUS C LEJIBI0 OOHAPYKEHUS CIEJOB INPECTYIUIEHHS U JAPYTHX
JokazarenbeTB. OCMOTp MecTa MPOMCIIECTBHS MOXET INPOBOAUTBHCS KaK 10
B030Y>KJI€HHSI YTOJIOBHOTO JI€JIa, TaK U NOCJIE €ro BO30YXKICHHUS.

YTO0JI0BHO-TIPOLIECCYANIBHBIE OTHOILIEHUS SBISIOTCS OJHHUM M3 KIIHOYEBBIX
acCleKTOB (PYHKIMOHUPOBAHMSI MPABOBOM CHUCTEMBbI JII0OOK cTpaHbl. OHuU
OPEJICTaBISIIOT cO00M KOMIUIEKC OTHOUIEHHWH, KOTOPbIE BO3HHUKAIOT MEXIY
CyObEKTaMH YTOJIOBHOTO Mpoliecca B XOJAE paccieJOBaHMs, PAacCCMOTPEHUS U
pa3pelIeHns] YTOJOBHBIX JI€JI. YTOJIOBHBIM MPOILECC SIBJISIETCS BAXKHOW TapaHTHEHN
o0ecrieueHunst 3aKOHHOCTH U CIIPABEIJIMBOCTH, 3aILIUTHI PAB U 3aKOHHBIX HHTEPECOB
rpaxziaH.

OnHOi U3 OCHOBHBIX OCOOEHHOCTEN YTrOJIOBHO-ITPOLIECCYATbHBIX OTHOIICHHIA
SBJISIETCS] 0OECTIEYeHUE 3aKOHHOCTH U 000CHOBAaHHOCTH JIEHCTBUM BCEX YYACTHUKOB
npotecca. ITo npeArnoiaraetT codo1eHre TPUHIMIA MPE3yMITLIUA HEBUHOBHOCTH,
COIJIACHO KOTOPOMY OOBUHSIEMBIN CUNTACTCSI HEBUHOBHBIM, IT0Ka €T0 BUHA HE OyIeT
JI0OKa3aHa B COOTBETCTBUU C 3aKOHOM. KpoMme Toro, B paMkax yroJoBHOIo Iporecca

peaimn3yCcTCda MPUHOUIT COCTA3ATCIBbHOCTH CTOPOH, KOTOpBIﬁ npeamnoJsaracTt
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PaBEHCTBO IPaB CTOPOH OOBHUHEHUS U 3aIIUTHI, a TAK)KE HE3aBUCUMOCTD CyJia MpH
PacCMOTPEHHH JIENIA.

["apanTny npaB y4aCTHUKOB MPOLECCA SBIIAIOTCS €LIE OJHONH 0COOEHHOCTBIO
YTOJIOBHO-ITPOLIECCYaIbHBIX OTHOLICHU. B pamkax YTOJIOBHOTO
CyZIONPOU3BOACTBA KaXKIbIM YYaCTHUK IpOliecca UMEET MPaBO Ha 3alllUTy CBOMX
IpaB M 3aKOHHBIX MHTepecoB. [IpaBo Ha 3amUTy BKJIIOYAET B ce0s BO3MOMXHOCTH
I10JIB30BAThCS IIOMOILIBIO aIBOKAaTa, IPEACTABIIATH JOKA3aTeIbCTBA, Y4aCTBOBATh B
CyneOHBIX 3acefaHusX U 00KajJoBaTh pElIeHMs cyna. BaxHoW rapaHTueil mpas
YYaCTHUKOB TIpoliecca SIBISIETCA TaKKe MPaBO Ha o0XalloBaHHE pPEIIEeHUi cynaa
NEPBON MHCTAHILIMY B aleJUIILUOHHOM, KACCAlMOHHOM U HaJ[30PHOM MOPSIKE.

OTBETCTBEHHOCTH 3a HapylIeHue YT'OJIOBHO-ITPOLIECCYAIBHOTO
3aKOHO/ATENbCTBA TAKXKE SIBISIETCA OJHOM U3 OCOOEHHOCTEM  yroJIOBHO-
npolieccyanbHbIX OTHOLIEHUHU. JIuia, BUHOBHBIE B HAPYLIEHUU HOPM YTOJIOBHOTO
3aKOHO/IaTeNbCTBA, MOTYT OBITh MPUBJICUYEHBI K YrOJOBHOM OTBETCTBEHHOCTH. B
3aBHCHMOCTH OT XapaKTepa U CTENEHH HapyLIEHUs,, OHU MOTYT OBITh IPUTOBOPEHBI
K pa3IuM4yHbIM BHJAM HAKa3aHWM, BKJIKOYAs JMIIEHHE CBOOOABI, IITpad,
UCIPAaBUTEIIbHBIE PA0OTHI U IPYTUe BUJIbI HAKA3aHUSI.

Takum o00pa3om, 3HAYEHHE YTOJOBHO-IPOLECCYATbHBIX OTHOLUEHUM IS
o0miecTBa, rocyJapcTBa M IOPUAMYECKONM HayKd CIOKHO IepeoueHuTb. OHu
o0ecrneunBaroT 3aKOHHOCTb " 000CHOBAHHOCTb JEATEIbHOCTH
IIPaBOOXPAHUTENBHBIX OpPraHOB, 3alIUIIAIOT MpaBa U CBOOOABI T'pakJaH,
TapaHTUPYIOT CIPaBEUIMBOCTh CyJeOHOTro pazbuparenscTBa. be3 addexTtuBHO
(byHKUHOHUPYIOIIEH CUCTEMBI YTOJIOBHO-IPOLIECCYaTbHBIX OTHOUIEHUI
HEBO3MO>XHO CO3/IaHME INPABOBOr0 IOCYAApCTBAa, B KOTOPOM YBa)XarOTCs INpaBa U

CBO6OIII>I YCJIOBCKA.
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YTI'PO3A TEPPOPU3MA: BbBI3OB COBPEMEHHOCTH

I'epacumuyk AHacracusi CepreeBHa
DI'BOY BO «I{OHAYVHUI Cy, 2. /loneyk
obyuarowascsa 2 Kypca ¢axyismema
IOPUCHPYOEHYUU U COYUATILHBIX MEXHON02UL,
Hay4HbIil pyKOBOAMTE/Ib:

BurBunkas Bukropus BsaueciiaBoBHa
DPI'BOY BO «{OHAYHUI Cy, 2. /loneyk
KaHOUOam puoudeckux HayxK, O0yeHm

ooyenm Kagheopvl AOMUHUCMPAMUBHO20 NPABA

[Ipobiema Teppopusma B Poccuu Ha CeroAHSIITHUN JIEHb SBJISIETCS OJHOM U3
OCTPBIX, AaKTyaJIbHBIX UM CEpPhE3HBIX JWJIEMM, BO3HHUKAOMMX Ha (OoHE
MOJIMTUYECKUX, PEIUTHO3HBIX WIM HIACOJOTMYECKUX CTOJKHOBEHHU. Tonbko 3a
MOCJICTHUE IIATh JIET B HAIIEH CTPAHE HACUUTBHIBACTCS OKOJIO JECBATH CIIy4acB
COBEPILICHUS MPECTYIVIEHUN TEPPOPUCTUUECKON HAIIPABICHHOCTH.

Teppopuctuueckue akTbl — 3TO BCErja JACUCTBUS CYry0O HACHJIHCTBEHHOTO
XapakTepa, HallpaBJI€HHbIEC HA MPUYUHEHUE YMBIIIJIEHHOTO MaTepUaIbHOrO yiiepoa
U Bpela OOIIECTBY, CTPaHE M Ka)XJIOMYy YEJIOBEKY B II€JIOM, HaIlpaBJCHHBIC Ha
yCTpallleHue HaCEJEHUs U CO3JalolIue Yrpo3dy TuOenrd 4YenoBeKa. YTOJIOBHBIM
Konekc Poccuiickonn @enepanuu npeaycMaTpuBaeT psll MPECTYIUICHUH JAHHOU
HanpasiaeHHocTu [1]. Ilpexne Bcero, ato cratks 205 VYK PO, xoropas
MPEyCMATPUBAET YTOJOBHYIO OTBETCTBEHHOCTh 3a COBEPIIEHUE B3PbIBA, MOIKOTA
WIM UHBIX JIEUCTBUH, yCTPAIIAIOIIMX HACEIEHUE U CO3JAI0ONIUX OMacHOCTh THOenn
YyeJoBeKa, MPUYMHEHUS 3HAYUTEIBHOTO HMMYIIECTBEHHOro yiiepba aubo
HACTYIUICHUS WHBIX TSKKUX MOCIEACTBUMN. Takue NeMCTBHUS COBEPIIAIOTCS C LEIBIO
JIABJICHHS HA MPAaBUTEIbCTBEHHBIE CTPYKTYPhI WM MEXIyHAPOIHbIE OpraHU3alluN

B cdepe NpPUHATHS HMMHU pEIICHUH 71u0O0 [e30praHu3oBaTh UX paboTy U
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OPEICTaBISIIOT  co00M  Cepbe3Hyl0 Yrpo3y [Uisl TpaXkJaHCKOro OOIlecTBa,
rocyzapcTBa U MK IyHapOIHBIM OTHOIICHUSIM.

Crares 205-1 YK P® mpexgycmaTpuBaeT YroJOBHYK) OTBETCTBEHHOCTH 3a
BOBJICUCHHE JIMIIA B COBEPIIEHHE XOTS OBl OJHOTO TPECTYMHOTO JESHUS,
nponucaHHbix B crathax 205, 206, 208, 211, 277, 278, 279 n 360 YK P®. Cratbs
205-2 YK P® npornuckIBaeT yroJIoBHYIO0 OTBETCTBEHHOCTh 32 Iy OJIMYHbIE MPU3BIBBI
K OCYILIECTBJICHUIO TEPPOPUCTUUECKON NEATENbHOCTH, IMyOJIMYHOE OIpaBIaHUE
TEPpPOpPU3Ma WJIM e IporaraHiy Teppopusma. M emie psa yroaoBHO-IIPABOBBIX
HOPM, COJEpIKaIlle OIMHCAHWE OOIIECTBEHHO OIMACHBIX NESHHM, OTPaKaroIINX
00BEKTUBHYIO CTOPOHY cocTaBa npectyruieHus (ct. 205-3 YK P®), packpriBaromimx
NOHATHE Teppopuctuyeckoro coodmecta (ct. 205-4 YK P®) u axra
MexayHapoaHoro teppopusMma (ct. 361 YK P®), u nponuceiBaronmx 0COOEHHOCTH
YTOJOBHOW OTBETCTBEHHOCTH 3a JESATENbHOCTh OpraHu3aluid, MNpU3HAHHBIX
teppopuctrnueckumu  (ct. 205-5 YK PO®), npemycmarpuBaromiye YrojioBHOE
HaKa3aHHWE 3a 3axBaT 3aJ0KHHKOB (cT. 206 YK P®), 3a co3zmanne BOOPYKEHHBIX
dbopMupoBaHUil, HE MPEAYCMOTPEHHBIX ¢eaepalbHbIM 3aKoHOM Poccuiickoi
®deneparuu (ct. 208 YK P®), 3a yron BO3AyIIHOTO CyaHA, BOAHOTO TPaHCIIOPTa
WJIN KEJIE3HOIOPOKHOTO MOABMKHOTO cocTtaBa (cT. 211 YK P®), 3a He3akoHHOE
oOparieHre ¥ XUIIEHUE JHUOO BBIMOTATEIBCTBO SIICPHBIX MATEPUATIOB WIIU
pannoakTUBHBIX BemecTB (cT. cT. 220, 221 YK P®), 3a nocarareabCTBO Ha XKU3Hb
rocyJapCTBEHHOro WM ooOmecTBeHHoro paesrens (cr. 277 YK P®), 3a
HACUJIbCTBEHHBIN 3aXBaT BJIACTH WJIM HACHIIBCTBEHHOE yJep:kaHue BiacTu (cT. 278
YK P®), 3a opranu3aiinio BOOPY>KEHHOTO MsITEka JTUO0 aKTUBHOTO Y4acTHs B HEM
(cr. 279 YK P®), 3a HamajgeHue JHI WM YUYPEXKACHHS, TIOIb3YIOLIUXCS
MexayHapoaHoi 3amurod (ct. 360 YK P®), oxBarpiBaeTcs MOHSTHEM
NPECTYIUIEHUN TEPPOPUCTUYECKON HANIPaBIEHHOCTH [2, 3].

Tak, BbIIIEH3I0KEHHbIE CTAThH MPU3BaHbI 1aTh YTOJOBHO-IIPABOBYIO OLICHKY
NESTENLHOCTH TEPPOPUCTUUYECKUX COOOIIECTB, CTATh MPABOBBIM IIMTOM 3aKOHA U
0e30MacHOCTH JJI COLIMyMa M rocyjapcrBa B LeiaoM. Kak yxe oTmedasioch, B

Poccuu mpoGiema Teppopu3Ma CTOUT JOCTATOYHO OCTPO, YTO TAKXKE CBSI3aHO C
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MIPOBEICHUEM CIEIMATBHOM BOSHHOW omepanuei mo ocBoOoxaenuto Jlonbacca ot
arpeccu yKpanHCKHUX BOOPYKEHHBIX CUJI, TEPPOPU3UPYIOLIUX MUPHOE HACEIEHUE
Ha OpOTsKEeHUU Jecsatu jaetr. Heonauuctel YKkpauHsl BeayT 00opb0Oy HE TOJIBKO Ha
NOJISIX CPaXEHUW, HO U UCIOJB3YIOT «IPS3HBIE» METOAbl BEJICHHS BOWHBI,
HEJOCTOMHBIE PEACTABUTEIISIM CYyBEPEHHOT0 rocyaapctsa. CoBepiuas eXKeJHEBHbBIE
TEPPOPUCTHUUECKHUE aAKTHI B BUJIE 00CTpenoB Tepputopuu Jlonbacca, mpurpaHUIHbIX
obnacreit Poccutickoit denepainyiv, OHU MPECIEaYIOT 1EJIb UCTPEOIECHUS] MUPHBIX
JIFOJIEH 1 JKEJTaHUE HAHECTH HEMONPAaBUMBIN yHIEpO BO BCEX OTPACIAX ACSATEIbHOCTH
Poccuiickon denepannn, BBEpruyT HACEJICHHUE B COCTOSIHME CTPaxa, HOJABEPTHYT UX
OCO3HAHUIO HEBEPHO U30PAHHOIO IyTH CBOETO Pa3BUTHSI.

SpkuM npumMepoM u MOATBEPKICHUEM JAHHOTO MHEHUS SIBJIIETCS HEOABHSA
tpareaus B «Kpokyc Cutu Xosie», mpou3omeamnas IBaamnaTte BTOpPOro MapTa B
[TogmockoBbe [4]. ['pynna BOOpyKEHHBIX TEPPOPUCTOB BOPBAIUCH B 3aHUE, TIE B
3TO BpeMsl IJIAHUPOBAIOCH MPOBEACHUE MEPONPUITHUS C OOJBIIUM KOJIUYECTBOM
monei. OHM Hayalnu pacCTPEIUBATh IMOCETUTENIEH M YCTPOWIM MOIKOT CaMOro
3JIaHUs, YTO MPUBEIIO K MACCOBOM NMAHUKE U TMOEIM MHOTMX HEBUHHBIX I'PaXKIaH, B
TOM 4uciie u AeTeil. PaccnenoBaHue yka3plBaeT Ha BO3MOXKHYIO IPUYACTHOCTh Kak
YKPauHCKHMX, TaK M 3amajHbIX creucinyxx0 k Tparegun. Cpazy mocie
TEPPOPUCTHUUECKOTO aKTa OOHAPYKIIIUCH JIETaH, YKa3bIBAIOIINE HAa «yKPAMHCKUN
cliell» TEPPOPUCTUYECKOTO akTa. Tak, deTrBepo YOWHI[ MbITaJUCh cOEXaTh Ha
TEpPUTOpHUIO YKpauHsbl, rAe, o cioBaM riaasel ®Ch Poccuiickont @enepamnuu, ux
OKUAaI0 OBl MOYETHOE MPEEMCTBO U OOCIIAHHOE JIEHEKHOE BO3HATPaXKICHHUE.

Munuctp nHocTpanHsix aen Cepreit JIaBpoB Ha3Ball MPUYACTHOCTD Y KPAWHbI
K arake «oueBHIHON». llepBble mnpuUMeEpbl «YKpPaWHCKOro ciena» Obuin
npeacTaBlieHbl odulnansHo. B Tenedgone o1HOrO U3 TEPPOPUCTOB ObUTU HAACHBI
dbotorpaduu nrogelt B ykpauHckoit ¢opme ¢ ¢uiarom Ha (oHE paspylieHUNd U
YKPaMHCKOM TIOYTOBOM MapKOM C HENPUCTOWHBIM KecToM. Kpome Toro,
0OHapyXWJIM APYroe CUMBOJIMYECKOE COBIajieHue: poTorpaduu BXOJI0B B 3/laHUE
«Kpoxyc» u mpoe310B K HeEMy, ITOITyYE€HHbIE TEPPOPUCTAMU B JIEHB I'OJIOBIIUHBI UX

Havasa festenbHocTh 24 depans 2024 roga [5].
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CTtouT OTMETHTh, YTO TEPPOPU3M — H3TO O0O0JIE3Hb, MOPAKAIOIIAS CIIOU
oOmiecTBa, He O0OJaaroIIMe YEJIOBEYECKUMHM KadyeCTBaMH U TMPUHIIUIIAMU,
MMOHMMAaHUEM W 3HAHUEM 33aKOHA M LEHHOCTH 4YeJIOBEUECKHX Xu3Heh. Camoe
MyTallee B 3TOM, TO, YTO, 3Has WJIW XOTA Obl Mpejmnoiaras KaKuMU MOTYT OBITh
MOCJIEJICTBUS TAKOTO MPECTYIHOIO JIESIHHUS, JIIOJIA BCE K€ MAYT Ha 3TO MO OOJbILIEH
CTENEHU PaJy JIEHEKHOTO BO3HATPAXKICHUS, WM MPU3HAHUS UX 3HAYMMOCTH, HE
00siCb OTBETCTBEHHOCTH TIE€pe]l 3aKOHOM M CBOEW COBECThIO, CuUuTasi ceos
Oe3HakazaHHbIM. be3ycnoBHO, Poccuiickas @eaepannsi IpuHUMAET MEPbI OOPHOBI €
TEPPOPU3MOM, BKJIIOYAs y>)KECTOUEHUE JENCTBYIOILLErO YTOJIOBHOTO
3aKOHOJATENILCTBA, K TMOBBIIMICHHBIM TPEOOBAHUSM K OINEPATUBHBIM JEHCTBUSIM
CHELCITYKO0, IPOBEICHN AHTUTEPPOPUCTUUYECKUX ONEPALMA U COTPYIHHYECTBO C
JIPYTUMU TOCYAapCTBAMH B 0071aCTH OOPHOBI C IKCTPEMU3MOM U TEPPOPHUIMOM.

OpHako, 3T MEpPONPUITHS HE CMOTYT OOECHEYUTh MOJHYIO TapaHTHIO
0e3omnacHocTH 001ecTBy. M3 BhIlIECKa3aHHOIO MOXHO CJII€JaTh BBIBOJ O TOM, UTO
OCHOBHBIMH TIpOOJIEMamMH, MPUBOASAIIMMHU K TPECTYIJICHUSM TEPPOPUCTUYECKON
HaIPaBJIEHHOCTH, SIBJISIIOTCS CIEIYIOUIUE:

1. Huszkuii ypoBEeHb SKOHOMHYECKOTO DPAa3BUTHUS U MOJUTHKO-COLMAIbHAS
HECTAOMJIBHOCTh B HEKOTOPBIX IOCYJapCTBaxX, YTO KaK CIEACTBUE CIOCOOCTBYET
pPOCTY TEpPOPUCTUUYECKON aKTUBHOCTH B MUPE;

2. IlpoHMKHOBEHHWE MHOCTPAHHBIX HKCTPEMUCTCKUX OpraHu3aluii U
NOANOJBHBIX ~ MHOAr€HTOB,  PEKPYTUPYIOIIMX  MECTHOE  HACeJlIeHHE U
NOATAIKUBAIOIIMX HMX K MPOTUBO3aKOHHBIM JEWUCTBUSIM, B TOM YHCIE U K
TEPPOPUCTUUECCKUM aAKTaM;

3. HenocraTouHas 3)(heKTUBHOCTH paObOThI TPAaBOOXPAHUTEIBHON CUCTEMBI 110
BBISIBJICHUIO U MTPECECYCHUHN TEPPOPUCTUUYECKUX YTPO3;

4. boppba ¢ TeppopuU3MOM 3HAYUTENBHO OCJIOXKHAETCS COBPEMEHHOMU
HEMPOCTON TeOMOJUTUYECKON OOCTAaHOBKOHM, BKIIOYAIONIEH KOH(JIMKTHI Ha
rpanuiax Poccuu u B cOCeTHUX TOCYIapCTBaX;

5. Cnaboe MeXAYHApOJHOE COTPYAHUYECTBO CO CIELCIYyX)O0aMU APYrux

rOCyJIapCTB B CHIJIYy ITPOBOJAMMON MOJUTUKU Poccrum, KOTOPYr0 HE MOAAEPKUBAIOT
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ctpaasl HATO, u otcyrctBue obmena mHbopmarmeil mist 6onee 3hdexTuBHON
OOpBOBI C TEPPOPUZMOM.

Crout emie pa3 MOAYEPKHYTh, YTO TEPPOPHU3M — ITO MPECTYITHOE IESHUE,
BJIEKylIee 3a COOOM TMOBBIIIEHHYIO YTOJIOBHYIO OTBETCTBEHHOCTh, U A
MPEIOTBPAICHUS TIPECTYIUICHUH TEPPOPUCTUYECKON HAIMPABICHHOCTH BaKHO
MPOBOJUTH MPOPUIAKTUYECKYIO padOTy Cpeau HaceleHUs, HauuHas C y4eOHBIX
3aBeICHUI, TOCYNapCTBEHHBIX MPEANPUATHH, 3aKaHuuBas OOIIECTBEHHBIMU U
KyJIbTYPHBIMHU 3aBEJICHUSMH, TI0 MPOTHUBOJCHCTBHUIO HJICOJIOTHU TEppOpHU3Ma U
IKCTpEMU3Ma, OOPOTHCS C IPOSBICHUEM KOPPYIIIUHU, KOTOPast HEPEIKO BHICTYIACT
KaK cpeJa, CrocoO0CcTByromas (MHAHCUPOBAHHUIO TEPPOPUCTHUCCKUX TPYIIITHPOBOK.
JIuie KOMIUIEKCHBIM M TIJITAHOMEPHBIM MOAXOA B COYETAHHM C COBMECTHBIMHU
YCWIMSIMU BCEX YPOBHEH BIACTH U TPAXkJAAHCKOTO 00IIECTBA TOMOTYT IIPEOI0JIETh

TaKyl0 MUPOBYIO IPOOJIEMY KaK TEPPOPHU3M.

Cnucok HcnoJib30BaHHBIX HCTOYHUKOB:

1. Craths «YT0J0BHAsI OTBETCTBEHHOCTH 3a TCPPOPUCTUICCKUC I[GﬁCTBHfI».

[D7eKTpOHHBIM pecypc]. — Pexum JoCTyma: https://adm-

zheleznovodsk.ru/profilaktika-pravonarushenij/antiterroristicheskie-

meropriyativa/ugolovnaya-otvetstvennost/

2. Cratpa «YTOJIOBHAsA OTBETCTBEHHOCThb 32 TEPPOPUCTUUECKUE IECHUCTBUSD).
[DEeKTPOHHBIH pecypc]. — Pexum JIOCTyIIA:

https://georgievsk.ru/administr/commission/anti_terrorist commission/ugolovnaya

-otvetstvennost.php

3. Crarbst «O0 OTBETCTBEHHOCTH 32 COBEPILIEHUE TEPPOPUCTHUUECKOTO AKTay.
[OnexkTpOHHBIN pecypcl]. — Pexunm JoCTyma:

https://epp.genproc.gov.ru/ru/web/proc_36/activity/legal-

education/explain?item=23179909

4. Cratpsa «Tepakt B «Kpokyc Cutu Xomie»». [DIEKTpOHHBIN pecypc]. —

Pexxum ngoctyna: https://ru.wikipedia.org/wiki/Tepakt B_«Kpokyc Cutu_Xosie»


https://adm-zheleznovodsk.ru/profilaktika-pravonarushenij/antiterroristicheskie-meropriyatiya/ugolovnaya-otvetstvennost/
https://adm-zheleznovodsk.ru/profilaktika-pravonarushenij/antiterroristicheskie-meropriyatiya/ugolovnaya-otvetstvennost/
https://adm-zheleznovodsk.ru/profilaktika-pravonarushenij/antiterroristicheskie-meropriyatiya/ugolovnaya-otvetstvennost/
https://georgievsk.ru/administr/commission/anti_terrorist_commission/ugolovnaya-otvetstvennost.php
https://georgievsk.ru/administr/commission/anti_terrorist_commission/ugolovnaya-otvetstvennost.php
https://epp.genproc.gov.ru/ru/web/proc_36/activity/legal-education/explain?item=23179909
https://epp.genproc.gov.ru/ru/web/proc_36/activity/legal-education/explain?item=23179909
https://ru.wikipedia.org/wiki/%D0%A2%D0%B5%D1%80%D0%B0%D0%BA%D1%82_%D0%B2_
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5. Cratea «TEPAKT B «KPOKYC CUTU XOJUJIE». HOBOCTWN».

[DnexTpoHHBIN pecypc]. — Pexxum goctymna: https://www.ltv.ru/sobytiya/terakt-v-

krokus-siti-holle-novosti

OCOBEHHOCTH MPOTUBOJIENHCTBUA NPECTYILIEHUAM
MPOTUB OBIIECTBEHHOM BE30IIACHOCTH

I'epyoeckasa Anacmacusa Anekcanoposna

obyuarowascs 3 Kypca

DedepanbHo20 20Cy0apCmeeHH020 OI00HCEMHO20 00PA308AMENLHO20
yupedxcoenus: gvicuie2o 0o6pazo8aHus

«/loneyxas akademus ynpasnenus u 20Cy0apCmeeHHol cLyxHcowly,

2. [loneyk, /[HP, P®

Hayunwtit pyxosooumein:

Haoeopnaa Anacmacusa Anopeegna

cmapuiuti npenooasamenv Kageopol 2paircoancKoo u
npeonpuHumamenbcko2o npasa PedepaivbHoco 20cy0apcmeeHH020 0100HCEeMHO20
00paz08amenbHO2O YUPeHCOeHUs 8blCULIEe20 0OPA30BAHUSL

«/loneyxas akademus ynpasienus u 20Cy0apCmeeHHol cLyHcovly,

. [loneyk, /[HP, P®

AKTYyaJIbHOCTh T€MbI UCCIIEOBAHUSI COCTOUT BO BPakACOHBIX HACTPOCHUSIX
JpYyTUX CTPaH MO OTHOLIEHUIO K POccHM M yHalIEHUIO TEPPOPUCTUUECKUX U UHBIX
aKTOB, YTIpOKArOIIMX OOIIeCTBEHHOW Oe3omacHOCTH rpaxaaH Poccuiickoi
Qenepauuu.

N3-3a obocTpennst 00CTaHOBKM MEXIy cTpaHamu Poccuiickas Denepanus
BCE Yallle MOJBEPraeTcsi OMaCHOCTH CO CTOPOHBI COCEIHHX TOCYAapCTB, BIACTH

KOTOPBIX HIPAMO HPU3HAKOT CBOXO BUHY B COACAHHOM MJIN K€ IIPUKPBIBAIOTCSA HHBIMUA


https://www.1tv.ru/sobytiya/terakt-v-krokus-siti-holle-novosti
https://www.1tv.ru/sobytiya/terakt-v-krokus-siti-holle-novosti
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NPECTyNHbIMU  OpraHu3alMsIMU,  [PU3HAHHBIMU  Ha  Tepputopuu  PD
TEPPOPUCTUUECCKHUMH.

Oenepanbubiil 3akoH «O mpoTtuBoaecTBUM Teppopusmy» ot 06.03.2006
rojia 3aKperviseT Takoe MOoHsITUE TeppopuszMa [3]:

Teppopusm — 3TO UAEOJIOTUS HACKUIIUS U TIPAKTHUKA BO3/ICHCTBUS HA IPUHSITHE
pelIeHusl OpraHaMH TOCYJapCTBEHHOW BJIACTH, OpraHaMy MYyOJIMYHOW BIIACTH
denepanbHbIX  TEPPUTOPUM, OpraHaMd MECTHOTO  CaMOYIpAaBIEHUS  WJIU
MEXKTyHApPOHBIMHU OpPTaHU3aLUSIMU, CBSI3aHHBIE C YCTPALICHUEM HACEJICHUS U (WJIH )
UHBIMH (OpMaMu TMPOTHBOMPABHBIX HACUIILCTBEHHBIX AecTBU. B mocnemnee
BpeMsi Bce yaile W yamie Poccus mojaBepraeTcsi pa3iMyHbIM aTakaM cO CTOPOHBI
HEAPYIroB, 4TO TpeOyeT He3aMeMJIMTEIbHON peakluH rocyJapcTBa Ha JaHHbIE
POTHUBOIPABHBIE M HEIONMYCTUMbIE JACHCTBUS, YrpoOKaloliue OOIEeCTBEHHON
0€30MacHOCTH.

TeppopucTUuecKUM aKTOM IMPU3HAETCA COBEPILICHUE B3PbIBA, MOJXKOTa WU
WHBIX JICMCTBUI, yCTpallAIOIIMX HACEJIECHUE M CO3JAIOUIUX OMNAacHOCTh T'HOenu
YeJIOBEKa, TMPUYMHEHUS 3HAYUTEIBHOTO HWMYIIECTBEHHOTO ymepba muho
HACTYTUICHUS UHBIX TSHXKKUX MOCIIEICTBUM, B LEISAX JE€CTAOMIN3AIUU IS TEIIbHOCTH
OpraHOB BJIACTHM WJIM MEXIYHAPOAHBIX OpraHu3aluii 1uO0 BO3IEWUCTBHUS Ha
IIPUHSTHE MU PELICHUH, a TAK)KE YIpO3a COBEPIICHUS YKAa3aHHBIX JIEUCTBUM B TEX
Ke LEeTAX.

HenaBusst tparenus MockBel M Bceil Poccun B «Kpokyc Cutu Xomm»
MOKa3aljia HACKOJIbKO OBICTPO M MpakTUdecku 0e3 mpoOaeM TepPOPUCTHI MPOHUKIIN
B 3/1aHUE, TJI€ BOT-BOT JOJDKEH ObUT HAuaThCsl KOHIEPT rpymnmbl «[IUKHUK», Kak
BOOPY’KEHHbIE M, IO BCEHl BEPOATHOCTH, MOATOTOBJICHHBIE MPECTYINHUKU
HaIlpaBJIUIACh, XJIAIHOKPOBHO CTPEJISIS B IPUEXABIINX OTAOXHYTh Jitofe. Kak utor
COTHM NOTMOMIMX M MOCTpadaBUIMX. bacMaHHBINA Cya CTOJIMIBI 3aBEPUIMII CBOIO
paboTy TOJBKO B MOJIOBUHY BTOPOTO HOUM. Becem ueTBepbIM TeppopucTam u3dpaiu
Mepy MpeceyeHus: B BUJIE 3aKII0UeHus noj cTpaxy. o 22 Mas oHu npoOyayT Mo

apecToMm.
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Crout OTMETUTH, YT0 KOHBEHIMA O 3allMTe NpaB YENOBEKA M OCHOBHBIX
cBOOOJI B CTaThe 2 3aKPEIUIAET IPABO HA KU3Hb. A UMEHHO, TOBOPUTCS O TOM, YTO
IPaBO KaKJOr0 JMI@A HAa XKM3Hb OXPAHAETCA 3aKOHOM. HUKTO He MOXKET OBbITh
YMBIIUIEHHO JIMIIEH JKM3HM MHA4Ye KaK BO HCIOJHEHWE CMEPTHOTO IIPUTOBOPA,
BBHIHECEHHOI'O CyJOM 3a COBEPLICHUE IPECTYIUIEHHS, B OTHOIIEHUHM KOTOPOIO
3aKOHOM IIPEYCMOTPEHO TaKOE HAKa3aHHE. 3/1ECh KE YTBEPIKAAETCS, YTO JIUIIEHHE
JKU3HM HE PACCMATPUBAETCS KaK HApyIIEHWE HACTOSIIEH CTaTbM, KOTrJa OHO
ABIISETCS PE3YIBTATOM aOCOIHOTHO HEOOXOAUMOTO IPUMEHEHNUS Crilbl [1;

a) JUIst 3aIMTHI JTII000T0 JIMIA OT IIPOTUBOIIPABHOTO HACHIIKS;

b) 1151 OCYLIECTBIIEHUS 3aKOHHOTO 3a€PKaHKsl JIM IIPEAOTBPAIIEH s ITo0era
JIMIIA, 3aKJIFOYEHHOTO MO CTPAXKy HA 3aKOHHBIX OCHOBAHMSX;

C) JJIs IO/IABJIEHHMS, B COOTBETCTBHY C 3aKOHOM, OYHTA MIJIM MSTEXKA.

K cnoBy, Yronosusiii Konexc Poccuiickoit ®@eaepannu NOCBSIIAET 1ETYIO
IJ1aBy MIPECTYIUIEHHUAM IPOTUB OOLIECTBEHHOM OE30IIaCHOCTH.

Takum o0Opasom, COBEPIIEHUE B3pbIBA, IOJKOTa
WK MHBIX I€HCTBUH, YCTPALIAIONIMX HACEIEHUE U CO3AOLINX ONACHOCTh TMOENu
YeI0BEKa, NPUYUHEHWS 3HAYMTEIHLHOTO HWMYIIECTBEHHOro ymiepba  Jubo
HACTYIUIEHHS MHBIX TSOKKHX IOCIEICTBHM, B LENAX JeCTAOUIU3aIMH AEATENBHOCTH
OPraHoOB BJIACTH WJIM MEXIYHAPOJHBIX OpraHu3alMil b0 BO3JCHCTBUS Ha
NPUHATHE UMHU PEIIEHUH, a TAKKE Yrpo3a COBEPLICHUs yKA3aHHBIX IEHCTBUN B
HeNAX  BO3JCHCTBMS Ha IPUHATHE PEIICHWH OpraHaMud  BJIAaCTH WM
MEKIyHAPOJAHBIMU OPraHU3alUsAMK - HAKA3bIBAETCS JIMIIEHUEM CBOOOJIBI HA CPOK
OT JECATH [0 IBAALATH JIET. Te Ke IesHMs, COBEPLICHHBIE TPYIIION JIHMI| IO
IPEABAPUTEILHOMY CrOBOPY WM OPIaHH30BaHHOM TPYNIOW WM IOBJIEKIIME
NPUYMHEHHE 3HAYUTENBHOTO HMYIIECTBEHHOTO yiepoa 160
HACTYIUIEHHE MHBIX TSHKKHX MOCIENCTBUM, - HAKA3BIBAIOTCS JIMLIEHUEM CBOOOIbI HA
CPOK OT JIBEHA/LATH JI0 JBAJLATH JIET C OTPAHUYEHUEM CBOOO/IBI HA CPOK OT OJJHOTO
roza 10 asyx Jet 1. Kak moxno yBuzets, YK PO He npeaycMaTprBaeT CMEPTHYIO
Ka3Hb 3a MPOTMBOIPABHBIE JESIHUS M KaK M3BECTHO ObLI BBEIEH MOPATOPUM Ha

JIAHHBIA BUJI HakazaHWi. B oTBeT Ha TepakT B MOCKBE CTaJIM BBICKA3bIBATHCSA


https://www.consultant.ru/document/cons_doc_LAW_206888/#dst100016
https://www.consultant.ru/document/cons_doc_LAW_206888/#dst100014
https://www.consultant.ru/document/cons_doc_LAW_206888/#dst100015
https://www.consultant.ru/document/cons_doc_LAW_206888/#dst100017
https://www.consultant.ru/document/cons_doc_LAW_206888/#dst100019
https://www.consultant.ru/document/cons_doc_LAW_206888/#dst100021
https://www.consultant.ru/document/cons_doc_LAW_206888/#dst100023
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JIOBOZBI B II0JIb3Y OTMEHBI MOPATOpHUs HA CMEPTHYIO Ka3Hb B Poccuu, ¢ onopou Ha
TO, 4TO IOSIBUJIACH XOPOIIAasi BO3MOKHOCTb BOCCTAHOBUTH Pl BAXKHBIX UHCTUTYTOB
JUTSI IPEIOTBPALLEHHS 0CO00 OMACHBIX TSHKKUX MPECTYIIIEHUN — HAIIPUMED, BEPHYTh
CMEPTHYIO Ka3Hb. BOIIpoCc 0 CMEpPTHOM Ka3HU, €€ BKIIFOYECHUN B CUCTEMY HAKa3aHUU
— BaXXHEHIINI B chepe KPUMUHOJIOTMH U YTOJIOBHO-UCIIOTHUTEILHOM CUCTEMBI, a B
KOHEYHOM CYETE U BCEH YIOJIOBHOM MOJUTUKU CTpaHbl. OJHAKO CIIEYyET OTMETUTD,
4TO BONPEKHU OBITYIOIIEMY MHEHHIO 00 ycTpamatomieM 3¢ dexTe cMepTHOM Ka3HU U
€ro CHACPXKUBAIOIIEM BIUSAHUMA HA MPECTYINHOCTb CTAaTUCTUKA COBEPLICHUSA
npecTyruieHud B Poccny OTYETIMBO IOKasana OTCYTCTBHE 3aBUCUMOCTH YPOBHS
IIPECTYIIHOCTY  OT  HA&JIMYUA  WIM  OTCYTCTBUS  CMEPTHOM  Ka3HU B
IIPABOIIPUMEHUTEIBHON IPAKTHKE.

HeoOxoaumMo yTOYHHUTH, YTO OCHOBHOW cHJIOM B 0Oopb0e ¢ TeppopoM,
0€3yCIIOBHO, SfBJISIETCSI TOCYJapCTBO C €ro CUJIOBBIMM HWHCTUTYTaMH  JUIs
IPEAOTBPAILCHUS TEPAKTOB W YHMUYTOXXEHHsS  TEPPOPUCTOB,  OKA3aBIIUX
COIIPOTUBIICHUE.

Takum oOpa3zom, OOpb0y C NpPECTYIUIEHUSMH MPOTUB OOIIECTBEHHOM
Oe3omacHOCTH OepeT B CBOM PYKH IOCYAAPCTBO U IOJAYMHEHHBIE €MY CUJIOBbIE
CTPYKTYPBbI, KOTOPBIE B KPaTKHI CPOK 00s13aHbI IPOBECTH BCE HEOOXOIUMBIE MEPHI
0 MIPEIOTBPALLEHUIO TAKUX MPECTYIUICHUN TH00 3a/1ep>KaHUIO JIUII, yYaCTBYIOLINX
B IIPECTYIHBIX NEsIHUAX. Takke 3a BCe BpeMs IPAKTUKU B UCTOPUU I'OCYIApCTB
BBIICHUJIOCh, YTO CMEPTHAs Ka3Hb HE MMEET HUKAKOI'O KEJaeMOro pe3yibTrara,

KOTOPBIH BIHSUT ObI HA MPECTYMHOCTh U €€ CHUKEHUE.

Cnucok UCN0JIb30BAHHBIX HCTOYHHKOB:

1. KonBeHLMs 0 3alMTe MpaB YyeJoBeKa U OCHOBHBIX cB0OO oT 04.11.1950
(c wmMm. Ot 24.06.2013) [DOnexrpoHHbli pecypc]. — Pexum gocrtyna:
https://www.consultant.ru/document/cons_doc_ LAW_29160/694fb9b6e663 6afect
d35769317c998040a91910/

2. YronoBHseiil kojneke Poccuiickoin denepanuu ot 13.06.1996 (B pen. ot


https://www.consultant.ru/document/cons_doc_LAW_29160/694fb9b6e6636afecfd35769317c998040a91910/
https://www.consultant.ru/document/cons_doc_LAW_29160/694fb9b6e6636afecfd35769317c998040a91910/
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06.04.2024) [DIEeKTPOHHBI pecypc]. — Pexum JIOCTyIIA:

https://www.consultant.ru/document/cons_doc LAW_10699/43942021d9206af7a
0c78b6165ba3665db940264/

3. ®enepanbubiii 3akoH «O npotuBoaekcTBUU TeppopuzMa» ot 06.03.2006
[OneKkTpOHHBIN pecypcl]. — Pexnm JOCTyma:

https://www.consultant.ru/document/cons_doc_LAW_ 58840/

KOMIIEHCAIMA MOPAJIBHOT'O BPEJIA

I'yn A.H.

cmyoeum 2 kypca, Pedepanvroe 2ocyoapcmeerHoe 61004CcemHoe
obpazosamenvroe yupedcoeHue gvlcuieco 0opazosanus «/Joneyxas

akaoemus ynpasieHus u 20cy0apcmeeHHOU CIyHcObL»

Hay4HbIil pyKOBOAMTE/Ib:

Ponsuna A.B.

cmapuiuil npenodagameib Kageopvl 2parHCOAHCKO20 U NPEONPUHUMAMETbCKO20
npasa, Pedepanvroe 2ocyoapcmeerHoe 6100HCemHoe

0bpazosamenvHoe yupedcoenue 8blcuie20 00pa308aHUs.

«/loneyxas akademus ynpagienus u 20Cy0apCmeeHHoU cLyHcobly

OlecnieueHre  COpaBeJIMBOTO,  OMEPAaTUBHOTO U A(PPEeKTUBHOTO
BOCCTAHOBJICHUSI HApPYUIEHHBIX IIpaB M BO3MEIIEHUS MPUYMHEHHOrO yIiepoa
ABJSICTCS KJIIOUEBOM 3aJayeld MnpaBOBOro rocynapcrea. lIpsamoe mnpumeHeHue
3aKOHOJATENbCTBA M JIOCTYN K CYJCOHOW 3allliTe€ WUIPalOT BAXKHYIO pPOJIb B
OTCTaWBAaHUM MPUHLIMIIOB CIIPABEJIMBOCTH U 3aKOHHOCTH.

beictpoe u 3ddexTuBHOE pearupoBaHHE TOCYJapcTBa HA HAPYIICHUS
rpaXKJaHCKUX MPAaB HEOOXOIUMO JIJIsl IPEIOTBPAIICHHS NadbHEUITUX HAPYIICHUH U

BOCCTAHOBJICHMS CIIPABEMJIMBOCTU. ['0CyAapcTBO JOMIKHO c03/1aTh 3()PEeKTUBHbBIE


https://www.consultant.ru/document/cons_doc_LAW_10699/43942021d9206af7a0c78b6f65ba3665db940264/
https://www.consultant.ru/document/cons_doc_LAW_10699/43942021d9206af7a0c78b6f65ba3665db940264/
https://www.consultant.ru/document/cons_doc_LAW_58840/
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MEXaHU3MBbI 3alIUTHI MPaB rpa)KJaH U MOMOYb B UX pealiu3allid U BO3MEIICHUU
yiiepoa.

Cornacno cratbe 2 Koncturyuuu Poccuiickont @enepanuu [ 1], uenosek, ero
mpaBa M CBOOOJIbI MPHU3HAIOTCS BBICIIEH IIEHHOCTBIO, U TOCYIAapCTBO O00S3aHO
MpU3HaBaTh, COOMIOATh U 3amuInaTh ux. OJHUM U3 METOJO0B 00eCTieYeHUs ITOU
KOHCTUTYLIHIOHHOW rapaHTUU SBJISIETCA BO3MEILEHHE MOPAJIbHOIO BpEla B paMKax
IPAKJIaHCKOTO IpaBa, KOTOPBIM perynupyercsds HopMamu ['pakaaHCKOro Kojaekca
Poccuiickuit ®enepauun (nanee - 'K PO®). B coorBerctBum co crarbeit 151 'K PO
[2], HapylmieHHWE JIMYHBIX HEHMYIIECTBEHHBIX IMpaB TpaXJaHUHA  WIH
BMEIIIATEILCTBO B €r0 HEMaTepHaibHbIE 0J1ara MOKET MPUBECTU K BO3JIOKEHUIO Ha
HapyIIHTENs 003aHHOCTU KOMIIEHCUPOBATH 3TOT BPE/I.

B crarse 151 I'paxxpanckoro kojaekca Poccuiickoin @enepannu onpeaeacHbl
KPUTEPUH, KOTOPHIC JOKHBI OBITh YUYTEHBI CYJOM NpPH YCTAHOBJIEHUM pa3Mepa
KOMIIEHCALlUH 33 TPUUMHEHHBIA MOPAJIbHBIN Bpea. DTH KPUTEPUH BKITIOYAIOT:

o YPOBEHb BUHBI HAPYIIUTEIS;

o cTenieHb (U3MYECKUX U MOPAIbHBIX CTpaJaHuM, CBS3aHHBIX C
WHJIMBUAYAJbHBIMU OCOOEHHOCTAMHU MOCTPA/IaBIIETO;

o JpyTUe 3HAYUMBbIE OOCTOSITEIbCTRA. [2]

Kazamoces Ob1, ctates 1101 T'K P® onpenenser cnocod u pasmep
KOMITCHCAIIMA MOPAJIBHOTO BpeJia CIEIYIONUM 00pa3oM:

1. KomneHcarusi MOpaJIbHOTO Bpe€lla BBHIIJIAYMBACTCS B (hOpME JIEHEKHBIX
CPE/CTB.

2. Cyn ompenenser pa3Mep KOMIICHCAIIMM MOpPAJbHOTO Bpella, YYHUTHIBas
XapakTep MPUUMHEHHBIX MOTEPHEBLIEMY PU3NYECKUX U HPABCTBEHHBIX CTPAJIaHUM,
a Tak)Ke CTENEeHb BUHBI NMPUYMHUTENS Bpela B CilydyasX, KOrja BUHA SIBIISIETCS
OCHOBaHHWEM Bo3MmenleHusa. Ilpy »3ToM  pasmep KOMIEHCAUUH  JOJIKEH
COOTBETCTBOBATh MPUHIIMIIAM Pa3yMHOCTH U CIIPABEIJIUBOCTH.

OueHka XxapakTepa CTpaJlaHUM MTPOUCXOJUT HA OCHOBE CYyACOHBIX
YCTaHOBJICHUM, (DAKTUYECKUX  OOCTOSTENBCTB Jiela M MHAMBUAYaJbHBIX

O0COOEHHOCTEH MOTEPIEBIIETO. [2]
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Opuct A. DOppenesckuit moameuaer, uro Ctates 1101 T'K PO nHe
OTIPEICIISICT, KaKue KOHKPETHBIEC XapaKTePUCTUKU MOTEPIIEBIIEIO MOTYT BIIUSIThH Ha
pa3Mmep Bo3MmelleHus MopanbHoro yiepoa. H.H. Accunreiimep yka3biBaeT Ha eliie
OJIHY MPOOJIeMYy: HY>KHO JIM YYUTHIBATh MaT€pUATIbLHOE MOJIOKEHUE MTOTEPIEBIIETO
NpU  OMNpEJeTIeHUH KOMIIGHCAIlMd MOpPAJIbHOTO Bpena. B cooTBeTcTBUM ¢
pazpsacHeHusiMu Kk Crtatee 1101 'K P®, xomrencamus mMopaibHOrO yiiepOa He
MOXXET OBITh BBIPOKEHA TOJBKO JCHEKHOW CYMMOM, TIOCKOJIBKY 93TO
HeMarepualibHoe moHsTHe. OHa JOJDKHA MPEIOCTaBUTh  MOTEPHEBIIEMY
BO3MOKHOCTb UCTIBITATh TO3UTUBHBIE SMOLINHU, COOTBETCTBYIOLIUE €TO CTPATAHUSIM.

CrnenoBartenbHO, Cy1aM MPH ONpeIeICHUH KOMIIEHCAIIUU 32 MOPaJIbHBIN Bpel
CIEAYyeT YUYUTHIBATh KaK UHAUBUyaTbHbIE OCOOCHHOCTH MOTEPHEBIIETO, TAK U €r0
MaTepualibHOE MOJI0KEHUE, YTO COOTBETCTBYEeT TpeboBanusM Crtateu 1064 'K PD
0 TOJHOM BO3MeEIIeHUH yiiepoa. TakuM oOpa3om, 3aKOHOJATENI0 MOXKET OBITh
npeaioxkeno BHectd nu3meHenus B Crareio 1101 I'K P®, BkitounB MarepuaibHOE
M0JIOKEHHUE TIOTEPIIEBILIETO B CITUCOK KPUTEPHUEB, YUUTHIBAEMBIX MPU ONPEICTICHUN
KOMIICHCAIIUU 33 MOPAJIbHBIN yIIepo.

B uenom, peryiaupoBaHue BOIPOCOB KOMIIEHCAIIMM MOPAJIBHOIO yiiepda B
IPKJIAHCKOM TPOIECCE OCTAETCS HENOCTAaTOYHO YETKUM H3-3a OTCYTCTBHS WIIU
HECOBEPIIIEHCTBA COOTBETCTBYIOIIMX HOPM, KOTOpbIE OBl TIO3BOJIMIN YETKO

PETIIaMCHTHUPOBATH KOMIICHCAIIUIO MOPAJIBHOI'O BpC/Jad B I'paKIaHCKOM IIPOLICCCE.

Cnucok HCnoJib30BaHHBIX HCTOYHUKOB:

1. «Konctutymus Poccuiickoit @enepauun» (NpUHATA BCEHAPOIHBIM
rojjocoBanuemM  12.12.1993 ¢  u3MeHeHHSIMH, OJOOPEHHBIMH B  XOJI¢
obuepoccuiickoro rojgocoanus 01.07.2020) [DnextpoHHBI pecypc]. — Pexum
nocryma: https://www.consultant.ru/document/cons_doc_ LAW_28399/?ysclid=lv
1166720w747829249

2. I'paxnpanckuii komekc Poccuiickoit ®Pepepanuun (I'K P®). Ilpunsar

['ocynapctBennoit Jlymoii 30 HossOpst 1994 roga N 51-®3 [DnexkTpoHHBIH pecypc].
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https://www.garant.ru/article/864733/?ysclid=lv0Oylx1civ721000575
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OCOBEHHOCTM ITPUBJIEYEHUSA K ATIMUHUCTPATUBHOM
OTBETCTBEHHOCTH B IOHEIIKOI HAPOIHO¥ PECITYBJIUKE B
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I'ycesa E./I.

DI'FOY BO «/loneykas akademust u ynpaeieHus
U 20CY0apCmeeHHol cydcowly, 2. /Joneyx
Hay4yHblil pyKOBOAMTE/Ib:

npen. Haxsopuas A.A.

@I'BOY BO «/loneykas akademus ynpasieHus u 20Cy0apCmeeHHOU CIyHCObLy

2. [oneyk
Nzyuenue 0COOEHHOCTEM IPUBJICYEHMUSI K aJIMUHUCTPATUBHOMN
orBeTcTBeHHOCTH B JloHeukoit Hapoanoii PecnyOnuke (nmanee — JHP) B

MEPEXOAHBIA TEPUOJ BXOXKJICHUS B cocTtaB Poccuiickon dPenepanuu SBISETCS
aKTyaJbHBIM B CBET€ psja MPOOJEMHBIX BOIPOCOB, KOTOPHIE BO3HUKAIOT IPHU

IepeHoce JENCTBYIOUIETO 3aKoHoAaTenbcTBa Poccun na teppuropuro J1HP.
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Heo0xo1uMo y4uThIBaTh pa3iinuus B 3aKOHOAATENLCTBE Mexay Poccuiickoit
Oepneparmeit u JIHP, uytoObl u30exkaTh HemonoHuManus y xurtenert JIHP
OTHOCUTEIIBHO AaJMUHHUCTPATUBHOM OTBETCTBEHHOCTHU. B mepuoa BXOXKIEHUSA B
coctaB Poccum MOryT BO3HHUKHYTh CJIOKHOCTM TIIPU TPUBJICYEHUU K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH JIMII, COBEPIIMBIINX MPABOHAPYILICHUS 0
storo nepuona. Cranosnenne JIHP B cocraBe Poccum morpebyer m3ameHeHHIl B
3aKOHOJIATEIbCTBE, YTO TakXKe HeoOXoAuMo ydecTb M 3((PEeKTUBHOTO
pPEryJIMpoBaHHUsl PABOIIOPSIIKA HA TEPPUTOPUHN PECITY OJIUKH.

Tak, 1enbr0  HCCIENOBaHMS  SBJSIETCA  IPOBEIECHHE  TEOPETHKO-
METO/I0JIOTUYECKOTO aHaJIh3a OCOOEHHOCTEW MPHUBJICUECHUS] K aIMUHHUCTPATUBHOMN
oTBeTcTBeHHOCTH B [loHenkoit Haponnoii PecniyOinuke B nepexoaHbIi mepuoI.

B cootBerctBuu ¢ mn. 7 @enepanbHOrO0 KOHCTHUTYLIMOHHOTO 3aKOHa OT 4
okTs0pst 2022 roga Ne 5-OK3 «O npunsituu B Poccuiickyto @enepanuto JJonernkoin
Haponnoit Pecniy6nuku u o6pazoBannu B coctaBe Poccutickoit denepannu HOBOTO
cyobekra - Jlonernkorr Haponnoii PecriyOnukm» [1] (manee — ®K3 ot 4 okTa0ps
2022 roga Ne 5-®K3), npunsteie Ha TeppuTopun Jlonenkoit Hapoanoii Pecy0nmku
no mnpucoeauHeHuss ee Kk Poccuiickoir dDepepanuu U HEPACCMOTPEHHBIE HA
CEerONHSIIHMUM  J€Hb JieJla, BKJIIOYas 3asBICHUA MO TPaXITAHCKUM U
aIMHUHUCTPATUBHBIM JI€JIaM, 9KOHOMUYECKUM U XO3SIMCTBEHHBIM CIIOpaM, a TAK¥KE
YTOJIOBHBIE U Jiesia 00 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUAX, PACCMATPUBAIOTCS B
COOTBETCTBHHM C MPOLECCYAIbHBIM 3aKOHOAATENbCTBOM Pocculickont denepannu u
Konexcom Poccuiickoit @eaepannn 06 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUSX.

Kpowme toro, cornacuo . 8 ®K3 ot 4 oxts10pst 2022 roga Ne 5-OK3, nepecmotp
amneJUIILMOHHBIX ’Kajno0, MPUHATBIX 11 paccMoTpeHus cyaom JIHP Ha wnx
TEPPUTOPHH 10 TIprcoeauHeHus K Poccuiickoit denepaiuu u o0pa3oBaHusi HOBOTO
cyObekTa, OyJeT TMpPOBOJUTHCS COTVIACHO 3aKOHOMAATENbCTBY Poccuiickoi
®epnepanuu, B yacTHOCTH — Koaekcy 00 aAMUHUCTPATUBHBIX MPABOHAPYIIEHUSAX
P® (mamee — KoAIl P®) [2]. HepaccMoTpeHHble XKajnoObl Takxke OyAyT

paccMaTpruBaTbCA COTJIACHO 3TUM IIPpaBUJIAM.
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B nepexonusiii nepuon B JIHP Bce nmema paccmarpuBaroTcs 1o mpaBHiIaMm,
YCTaHOBJIEHHBIM IIPOLIECCYAIBHBIM 3aKOHOAATENbCTBOM Poccuiickon denepanuu u
Konekcom 00 aAMUHHUCTPATUBHBIX MPABOHAPYIIECHUSX, YTO CBSI3aHO C MHTErpaluen
JIHP B enunHoe mpaBoBoe mpocTpaHcTBO Poccum, Tpedyroliee OJHOPOAHOCTU
3aKOHOJIaTEJILCTBA U MTPOLECCYAIbHBIX MPABHUIL.

Takum oOpa3zoMm, mpuBiIeYEeHHUE K aTIMUHHUCTPATUBHON OTBETCTBEHHOCTH B
nepexonubid nepuoa B JIHP ocymiectBisiercss B COOTBETCTBUM C IIPaBUIIAMHU
POCCUICKOTO 3aKOHOAATENbCTBA, 4TO CIIOCOOCTBYET  yHOPSIIOYEHUIO
3aKOHOJIATEILHOTO TIpollecca ¥ O0eCleYyMBaeT MPaBOBYIO CTAaOMIBHOCTh Ha
teppuropuu JJHP.

Heo6xonumo nonumars, uto, corjacHo 1. 11 K3 ot 4 oktsa6pst 2022 roma Ne
5-®K3, nocraHoBieHUS MO JenamM 00 aAMUHUCTPATUBHBIX IMPABOHAPYIICHUSX,
BBIHECEHHBIE cynamu Ha tepputopun JIHP no ee Bkirouenus B cocras Poccuiickoi
deneparuu, MOTyT OBITH 00kanmoBaHbl BO BTopoMm KaccanmoHHOM cyzae oOmiei
opucaukiuu U BepxoBHom Cypae Poccuiickoin denepanvii B COOTBETCTBUU C
rinaBoid 30 KoAIl P®. Cpok 11s 00>kajioBaHUs COCTABIISIET IIECTh MECSLIEB TOCIIE
BCTYIUIEHUs [IOCTAHOBJICHU! B 3aKOHHYIO CHUJY.

IIpu nepexone JHP B cocraB Poccuiickoin denepauuu MOryT INpPOU3O0UTH
VM3MEHEHUS B 3aKOHOJATEIBCTBE U MOPSAKE MPUBJICUYCHUS K aIMHUHUCTPATUBHOU
OTBETCTBEHHOCTH, 4YTO MOXXET TMOBIUATh Ha OOXaJlOBaHHE TOCTAHOBJICHUH,
BBIHECEHHBIX JI0 3TOTO MOMEHTA. B CBS3M C 3TUM MNpouecc agMUHUCTPATHUBHOIO
CyIONIPOU3BOJICTBA B TIEPEXOJHBIA TMepuoa TpeOyeT o0co00oro BHHMAaHHUS U
rPaMOTHOIO MOAX0/1a CO CTOPOHBI MPABOOXPAHUTEIBLHBIX OPTaHOB.

Tak, B Poccun, B coorBerctBun ¢ KoAIl P®, agMuHuCTpaTHBHAS
OTBETCTBEHHOCTb MOXET BO3HUKHYTH B CIly4ae COBEPLICHUS I'PaKJAHWHOM WIIU
IOPUANYECKUM JIALIOM MpaBOHAPYIIECHUM, KOTOpBIE ONPEAECIICHBI
3aKOHOJIATENBCTBOM KaK aJIMUHHUCTPATHUBHBIE.

Paznen IV Hopm KoAIT P® noapoGHO onpenienseT nporeaypy paccCMOTpeHuUs
JIeJI IO AIMUHHUCTPATUBHBIM IPABOHAPYLICHUSAM. 3/1€Ch PUCYTCTBYET CTaHAAPTHAS

CTPYKTypa IPOIECCYyabHOTO KOJEKCa, KOTOpas BKJIIOYACT OOIIHE TMOJIOKEHUS,
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MPUHITUIBL TPOU3BOJCTBA 00 aIMUHUCTPATUBHBIX MPaBOHAPYIICHUSX (OTKPBHITOE
paccMOTpeHHe, S3bIK MPOU3BOJICTBA), PETYJIUPOBAHUE YYACTHUKOB MPOU3BOJICTBA
(rmaBa 25), nopsiok noka3biBaHus (Ty1aBa 26), BO30yXKIEHUE U PACCMOTPEHUE JIeTa
(rmaBa 28-29) u oGecrneuntenbHbie Mephl (r1aBa 27). Kpome toro, B KoAlIl PO
COJICPIKATCS TIOJIOKEHUSI O TIEPECMOTPE MPUHATHIX AKTOB M 00 UX UCIIOJTHEHUHU.

B cooTtBerctBuu ¢ nonoxenusimu cratb 26.1 KoAll P® npu paccMoTpenuu
nena 00 aMUHUCTPATUBHOM IMPABOHAPYIIEHUU TPEOyeTCsl BBISICHUTH CIEAYIOIINE
BOIIPOCHI: Hanuuue (hakTa COBEPUICHUS] aJMUHUCTPATUBHOTO IMPABOHAPYIICHUS,
JIMII0, OTBETCTBEHHOE 32 €T0 COBEpIICHUE (MK 0e3/1eHiCTBHE), HATMYNE BUHOBHOCTH
JTAHHOTO JIUIIAa B COBEPIICHUY TPAaBOHAPYIICHUS, HAJTMYHE 0OCTOSTEILCTB, KOTOPHIC
MOTYT CMATYUThH UM, HA000POT, OTSITYUTh AIMUHUCTPATUBHYIO OTBETCTBEHHOCTb,
a TakKe OIpeielieHue XapakTepa u pasMepa yuiep0a, IpUIMHEHHOTO KOHKPETHBIM
aJMUHUCTPATUBHBIM TIpaBOHApYIICHHEM. BaXHO yCTaHOBHUTH OOCTOSATENBCTRA,
KOTOPBIE UCKITIOYAIOT BO3MOXKHOCTh IIPOJIOKEHUSI TPOU3BO/ICTBA 110 AEINY, a TAKKe
ao0bie Apyrue (pakTopbl, OKa3bIBAIOUIME BIMSHHE Ha MPAaBWIBHOE pa3pelieHue
criopa [3, c. 112].

Oco0eHHOCTH NMPUBJICYEHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTHU B Poccun
BKJIIOYAIOT CJIETYIOUIUE aCEeKThI:

1. [upoxuii cnexktp npaBonapyuiennii. KoAIl P ompenensier 6omee
500 aAMUHUCTPATUBHBIX MPABOHAPYIIEHUH, 32 KOTOPHIE MOXKET OBITh MPUBIICYEH
rpakJIaHUH WIN IOPUIUYECKOE JULIO.

2. Crtporass  OTBETCTBEHHOCTh. B  3aBUCMMOCTM OT  Xapakrepa
MPaBOHAPYIICHUS U €T0 TSHKECTH HaJIOKEHUE aIMUHUCTPATUBHOIO MITpada MOKET
OCYILIECTBIIATLCS C YUETOM TaKUX (DAKTOPOB, KaK JOXOJ HAPYIIUTEIIS, €r0 CTaTyC U
3HAYUMOCTb HapylIeHus. Tak, B HEKOTOPBIX CIIy4asix aJIMUHUCTPATUBHbBIC IITPAQBI
MOTYT JJOCTUTATh HECKOJIbKUX MUJUTMOHOB pyOIIeil.

3. [Ipocrou rpouecc MIPUBJICYEHUS. AJIMHUHUCTpaTUBHAS
OTBETCTBEHHOCTh MOKET ObITh HAJIOKEHA Ha Tpa)KAaHWHA WM IOPUIUIECKOE JIUIIO0
1o ¢akTy COBEPILICHUS TPaBOHAPYIICHUS, 0€3 HEOOXOAUMOCTH J0Ka3bIBaTh BUHY U

HaMEpEeHHE.
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4. beicTpelii  mponiecc  paccmMoTpenus.  Paccmorpenue  gena 1o
aJIMUHUACTPATUBHOMY MTPABOHAPYIIEHUIO MOXKET MPOUCXOAUTH IOCTATOYHO OBICTPO,
HE TPeOysI CIIOKHBIX CYJIOHBIX MPOLIETY].

5. Bo3moxkHocTe oGxkanoBanus. Ecnu rpaxkgaHuH WM IOPUAMYECKOE
JIUIO0 HE COTJIACHBI C PEIICHUEM, MPUHSATHIM CYJIOM IO ATy 00 aIMUHUCTPATUBHOM
IIPABOHAPYIIEHNUH, UMEETCS BO3MOKHOCTb MOJATh ANEUISIHUIO WIN KaCCallMOHHYIO
Xano0y B BBIIIECTOSIINI OpraH.

6. Henomyctumocts noBropHOTo npusnedeHus. B coorserctenn ¢ KoAIl
P®, rpaxnaHuH WA IOPUIUYECKOE JIMIIO HE MOTYT OBbIThb MPHUBICYEHBI K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH 32 OJHO U TO K€ MPABOHAPYILICHUE JBAXK/IbI.
OnHako Tpyu TOBTOPHOM COBEPIIEHWH AJMUHHUCTPATUBHOTO IPABOHAPYIICHUS
BO3MOHO HaJIOKeHHE 0oJiee KECTKUX Mep aJMUHUCTPATUBHON OTBETCTBEHHOCTH
[4, c. 73].

Takum 06pazom, r1aBHON 0OCOOCHHOCTHIO MIPUBJICUEHUS K aIMUHUCTPATUBHON
OTBETCTBEHHOCTH B mepuoa mnepexona B JJHP saBusercs toT ¢akrt, uro Bce nmena
paccMaTpUBAIOTCA  COIVIACHO  YCTAHOBJICHHBIM  IPOLECCYAJIbHBIM  3aKOHAM
Poccuiickort  ®enepanun u Kogekcy  Poccuiickoit  denpepanmum 00
aIMUHUCTPATUBHBIX TpaBOHapylieHUuax. Kpome Toro, peuieHusi, BBIHECEHHBIC
CyJlaMH TI0 JieJiaM 00 aIMUHUCTPATUBHBIX ITPaBOHAPYIICHUIX Ha TeppuTopuun JIHP
1o ee npucoenuHenus k Poccutickoit @enepannu u 00pa3oBaHUsi HOBOTO CyOBhEKTa
B COCTaBe €€ TEPPUTOPUHU, HMMEIOT BO3MOXXHOCTH OBITH OCHOpeHbl B BTopom
KaCcCallMOHHOM Cy/ie€ OOIIell IOPUCAUKIIMK B TEYCHUE IIECTH MECSIEB TMOCTe
opunuueckoit cuiibl. Kpome Toro, 3Tu pemnieHus MOTYT ObITh 00KaJIOBaHbI B

Bepxosusiii Cyn PO B coorBercTBum ¢ rimaBon 30 KoAIl PO.

CnucoK UCnoJib30BAHHBIX HCTOYHHKOB:

1. O npunsatuu B Poccuiickyro ®Denepaunto Jloneuxoir HapoaHoii

PecnyOsinku u o0pazoBanuu B coctaBe Poccuiickoit denepanum HOBOro cyobeKTa -

Honeukoit Haponnoit Pecniyonuku: denepanbHblii KOHCTUTYILIMOHHBIN 3aKOH OT 4
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KiroueBpie croBa: mMpaBOHapyllEHUE, MPU3HAKH, BUIBI, KIacCHU(pUKALUs
IIPAaBOHAPYIICHUM, TNPOCTYNKH, YTrOJOBHAs OTBETCTBEHHOCTh, IHWCLMIUIMHAPHAsS
OTBETCTBEHHOCTb, IMUHUCTPATUBHAsL OTBETCTBEHHOCTh, T'PAYKJAHCKO — IPAaBOBAas
OTBETCTBECHHOCTb.

[IpoOnema npaBoHApPYIIEHH, I CUUTAIO, BCEr/la BBI3BIBAET K ceOe MHTEpEC,
MOCKOJIbKY BCETJla CYIIECTBOBAIIM JCSIHUS, OCITaoUe Ha KaKKe- JTM0O0 IEHHOCTH,
IPUOPUTETHI YEJIOBEUECKOro o01ecTBa. B coBpeMeHHBIN Mepuo]l aKTyalbHOCTh
npoOjeM  MpPaBOHAPYIIEHUH  OOBSICHSAETCS  CYIIECTBEHHBIM  YCJIOXXKHEHUEM
MNOJUTUYECKHUX, UMYIIIECTBEHHBIX, (DUHAHCOBBIX U IPYTUX OTHOLIEHUH, CBA3aHHBIX
C KOPEHHBIM NIEPEIOMOM BO BceX chepax o0mecTBeHHOM Ku3HU. C KaXAbIM F0JI0M
YUCIO  TPAaBOHApYyWIEHWW  yBenuuuBaercs.  [losgBisAroTCs  HOBBIE  BUIBI
OOIIECTBEHHBIX OTHOIIEHUH, KOTOPBIE CTABST 10 IPAaBOBYIO OXPaHy U BCIIEJICTBUE
ATOTO MOSBISIOTCS HOBBIE BUJbI NpaBOHapyuieHuid. [IpaBoBasg Hayka HE MOXKET
OCTaBaTbCsi K ATOMYy paBHOAymIHOM. HyxHO caenaTe Tak, 4yTOOBl HU OJUH
IIPAaBOHAPYIIUTENIb HE MOT YKJIOHUTBHCA OT 3aKOHHOW OTBETCTBEHHOCTH, U B TO XK€
BpEMs - HU OJIMH HE BUHOBHBIM HE ObUI HEOOOCHOBAHHO HaKa3aH, a YTOOBI 3TOT0O
JIOCTUYb,  HEOOXOAMMO  YCTAaHOBUTh  YETKOE  OINpEAETCHUE  IOHATHUSA
MIPAaBOHAPYIIEHUE U TPaHULIBI MEXKAY PA3TUYHBIMU MPABOHAPYLICHUSIMU, MPEKIE
BCEro B paMKax oOIeil Teopuu mpasa.

Hapymenue mnpennucaHuii NpaBOBBIX HOPM B JIOOOM OOILIECTBE HOCUT
MAacCOBBIM XapakTep M CO3JaeT €My BEeCbMa OLIYTUMBIA MOPAJIBHBIA U
MaTepualbHbI Bped. HecMoTpst Ha pasHOOOpa3ue MpHUUrH, YCIOBUN U XapaKTepa
COBEPILIAEMbIX MNPOTUBOIPABHBIX JESHHUI, BCE OHUM HMEIOT OOIIME MPU3HAKH,
ITO3BOJIAIOIIME OTHECTH UX K OJJHOMY COLMAJIBHOMY SIBJIEHUIO - IPAaBOHAPYILIEHUIO,
KOTOpPOE€ MPEACTaBIsAET COOOM aHTUIOJ MPaBOMEPHOro mnopeneHus. OHO MOXKET
ObITh OLIEHEHO M KaK €CTECTBEHHBIM pe3yJjbTaT, MOOOYHBIA MPOAYKT AEUCTBUS
HOpPMaTHUBHBIX aKTOB B 00ILIECTBE, TO €CTh, IPEICTABISAET COOOM MHINBUY AJTbHBIN
IIPOTECT IPOTUB YCIOBHOCTEH JXU3HU, B KOTOPOM TPaKIaHE HUAYT HAIEPEKOp

BJIACTHBIM YCTAHOBJICHHAM, 3aKPCIIJICHHBIM B 3aKOHOJATCIIbHBIX TCKCTAX.
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[IpaBoHapy1eHE — 3TO BUHOBHOE MOBEACHHUE MPaBOAECECIIOCOOHOTO JINIIA,
KOTOpOE€ MPOTUBOPEUYMUT MPEANUCAHUAM HOPM IpaBa, NPUYMUHSIET Bped JIPYTruM
JMIAaM U BJIEYET 3a COOOM IOPUIMYECKYIO OTBETCTBEHHOCTh. Bee mpaBoHapymeHus
OPUHATO MOJAPA3JENATh HA JIBE IPYNIbI: MPOCTYNKU U MNPECTYIJIEHUs (camble
TsOKenble  npaBoHapyiieHus).  I[lpoctymku  Moryr  ObITb  TPYJOBBIMH,
JUCUUIUIMHAPHBIMY, aIMUHUCTPATUBHBIMU U IPAKJAHCKUMHU (JIE€TUKTHBIMU).

B cBow ouepenp, TEPMHH «JesHHUE» BKJIIOYAeT B ceOs JBa BapHaHTa
NOBEACHUSI JMYHOCTU - €ro aKTHUBHOE JCHCTBUE M IOPUAMYECKH 3HAYUMOE
oe3nelictBue. IlpoTuBompaBHOE TMOBEACHHE IMOJNy4aeT OOBEKTUBUPOBAHHOE
BBIDQ)KEHUE B IIOCTynKax u4enoBeka. (OJHAKO WHOIAA IPaBOHAPYIIEHUEM
INPU3HAETCS HE TOJIBKO JIEHHUE, HO U 00pa3 MbICIIEl, OMOJOrMYECKOE U COLIMATIBHOE
COCTOSIHHE JIMYHOCTH, POJCTBEHHBIE WIM UHBIE CBA3H JIFOACH.

JIroboe mpaBoHapylieHue oO0JagaeT PSJOM NPU3HAKOB U YEPT, KOTOPHIC
OTpaXkaroT COAEPKAHUE TPaBOHAPYLLIEHUS:

[lepBbIM MNpHU3HAKOM SIBISIETCS TO, 4YTO IpaBOHApYILIEHUS OO0NagaroT
OOILIECTBEHHO OMNAacHbIM xapakTepoM. (O3HayaeT BPEJOHOCHOCTh IOCTYIIKA,
IPUYUHEHHUE WM YyIpO3y MPUUMHEHUS yliepOa LIEeHHOCTSIM U HHTEpecaM JINYHOCTH,
oOmecTBa u rocynapctBa. [loHnMaHue, y3HaBaHME W OLIEHMBAaHUE COLMAIbHBIX
pa3pylIeHH, CAEAYIOIMX 3a MPABOHAPYIIECHUSAMH, KOHCOJIUAUPYET TPa¥AaH U
BJIacTb B Oopb0O€ 3a COXpAaHEHHE YCIOBHM CyIIECTBOBaHUS W pa3BUTHA. B
OOILIECTBEHHON OMAacHOCTH ONPEIENseTCs [Ba BEKTOpa, MEPBBIM M3 KOTOPBIX
ABIIAETCS - XapakTep, TO €CTh KAYECTBEHHAs OLEHKAa BPEIOHOCHOCTH MOCTYIKA.
XapakTep OOIIECTBEHHOW OIMAaCHOCTHU MPEJCTaBIISIET COOON OJUH U3 KPUTEPHUEB
OTTPAaHWYEHHs TPABOHAPYLIEHWW APYr OT Apyra. BTopol BEKTOp - CTENEHb
OIMACHOCTH, TO €CTh pa3Mep IPUYMHEHHBIM IIpaBOHApyLIEHUWEM Bpena. JTa
XapaKTepUCTUKa OOIIECTBEHHON OMAacCHOCTH MEHEE Ba)KHA, 3aBHCHMa OT MEPBOM.
[TpaBoHapyiieHE MOXKET ObITh IBHO HHTEHCUBHBIM JTUOO aHEMHUYHBIM, IPUHOCUTD
TSKKUE TIOCIIEACTBUS UM HE3HAUNTENbHBIN yIIEpO.

Bropoii  mpusHak = ompenenser, YTO  NPAaBOHAPYWIEHUS  HOCAT

MPOTUBOIIPaBHBIN XapakTep. Ecau oOmiecTBeHHAss OMacHOCTh - ATO BHYTPEHHUU
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MIPU3HAK [PABOHAPYLIEHHUs, TO MNPOTHUBOIPABHOCTh - HUX BHEIIHASA YeEpTa,
O3HAyYarolas, YTo MPABOHAPYUIEHHUE - ATO JIESTHUE, HAMPABICHHOE NMPOTUB IpaBa,
COBEpIIEHHOE BOIMpeKu eMy. TakuM o0pa3oM, MPOTUBOIPABHOCTH MPEACTABISET
co00H I0pUANYECKOE BhIpaKEHUE OOLIECTBEHHON OMMACHOCTH JCSHUS.

Tpernii mpu3HAK OTPAXKAET, YTO MPABOHAPYIICHUS COBEPIIAIOTCA TOJBKO
moasMu. [IpaBoHapyieHnEM ABISETCS AE€IHUE, COBEPLICHHOE HE BCAKUM JIUIIOM, a
JUIIb TaKUM, KOTOPOE OTAAeT OTYET B CBOEM MOBEJACHUM W CIOCOOHO STUM
MIOBEICHUEM PYKOBOJIHTH. [l03TOMY, HE SBIISIETCS NPAaBOHAPYLICHUEM JICSHHE,
COBEPIIIEHHOE HEBMEHSIEMBIM (MJIM HEIEECTIOCOOHBIM) JIMIIOM WU MAJIOJIECTHUM.

UeTBepThIil MPU3HAK ONPEAEIAET, YTO MPABOHAPYIIEHHUE - 3TO MOBEACHUE, A
He 00pa3 Mbiciel. [loBeneHre BbIpakaeTcsi B MPOTUBOMPABHBIX JEUCTBUAX WIIU
oe3aeiicTBuU. B HUX MPOSIBISIIOTCS, «MaTepUANM3YIOTCS» OOIIECTBEHHO OIACHBIE
HaAMEpPEHUs MpaBOHAPYIIUTENsA. MBICIH caMH MO ceOe HE MOTYT ObITh YETKUM U
O00OBEKTHUBHBIM KpHUTEpHUEM OOIIECTBEHHON OIMACHOCTH, MPOTUBOIPABHOCTH U TEM
CaMbIM 3aKOHHOCTH WJIM HE3aKOHHOCTH MOBEICHUS YesloBeKa. Eciau onpeneneHHbIi
00pa3 MbICTEH, CyXKIEHUs, TPOTUBOpEUaIlie OPUIIUATIBHONW TOKTPUHE, CUUTAIOTCS
NPECTYIUIEHUSIMH M TPECHEAYIOTCA, TO 3TO -CBUIETEIBCTBO TOTAIUTAPHOCTH
rocyJ1apcTBa.

[Ipu3Haku npaBOHApyUWIEHHS NOJDKHBI aHAIIM3UPOBATHCS B COBOKYIHOCTH,
cucteMe. OHM TO3BOJIIIOT OTTPAHUYUTHh MPABOHAPYLICHHS OT HAPYILUIEHUM HHBIX
COUMAIIBHBIX HOPM U TMOJYyYarT JACTaJu3aldil0 B COCTaBaX KOHKPETHBIX
IIPaBOHAPYIICHUH.

Takum oOpa3oM, TpaBOHAPYIICHUE BBIPAKACTCS KaK €CTECTBEHHBIN
pe3ynbTar, MOOOYHBIA MPOAYKT JEUCTBUS HOPMATUBHO-TPABOBBIX AaKTOB B
oOlecTBe, TO €CTh  SIBISIETCA  OOIIECTBEHHO  OMACHBIM, BHUHOBHBIM,
MPOTUBONPABHBIM JICSTHUEM, HAHOCSIIMM BpEJ JUYHOCTHU, TOCYAApPCTBY WIIH
oOmiecTBy B 1ieioM. Bce mpaBoHapyiieHusi 00JaaloT pAioM MPU3HAKOB U YepT,
KOTOPBIE OTPAXKAOT COJIEPKAHUE NMPABOHAPYLLIECHUM.

Hecmotrpst Ha  OOHIHOCT,  NPU3HAKOB, MPAaBOHAPYUIEHUS  BEChMa

MHOT'000pa3HbI. DTO MPEAONPEASIACTCS PAa3IMYHBIM COICPKaHNEM OOIIECTBEHHBIX
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OTHOLIEHUH, TOJIBEPratolMXCsl NOCITaTeabCTBY CO CTOPOHBI ITPaBOHAPYLIUTEINIEH,
MHOTooOpa3ueM CyOBEeKTOB, XapakKTepOM MOTHUBOB U IIeJ€ll HUX TOBEJCHUS,
OCOOEHHOCTSIMHU JKU3HEHHBIX CUTyalMi W MHBIX QakropoB. KnaccuduumpoBanue
aKTOB IPOTUBOIIPABHOTO IIOBEJECHUS OCYILUECTBIISIETCS IO CaMbIM Pa3JIMYHBIM
OCHOBAHUSIM.

B 3aBucumMocTu or cdepbl 00IIECTBEHHOW XU3HU, TJIe MPABOHAPYIICHHMA
COBEpULIAIOTCS, PA3IUYAIOT:

] IpaBoHapy1IeHUS B SKOHOMHUKE.

*[IpaBoHapyIIEeHNs B yIIPABICHYECKON AEATEIBHOCTH.

[ IpaBoHapyienus B ceMeiiHO-ObITOBOM cepe.

B 3aBucumocTH OT Xapakrepa CTOSAIIEW Nepes MPaBOHAPYLIMTENEM LIEIIH,
BbIIENAOTCS: *lIpaBoHapyllIeHMs, HANpPaBJICHHbBIE HA JOCTUKEHUE KOHKPETHOW,
OlpenesieHHON uenu. elIpaBoHapylieHWs, HaNpaBICHHbIE Ha JOCTHUXKEHHUE
HEOTPEeICTICHHOW TeN UM HEeCKOJbKuX 1enei. Hanbonee pacnpocTtpaHeHHON U
COIIMAJIbHO 3HAYUMOM SBJISIETCS KJaccuUKaIus MpaBOHapyUICHUN B 3aBUCUMOCTH
OT CTENEHU HMX COLMAIBHOM OMacHOCTH (BpeaHOCTH). B cooTBeTCTBUU € 3TOMU
Kjaccudukanuenn Bce MpaBOHAPYUICHUS MOJAPA3JEISIOTCS Ha MPECTYIUICHUS U
npoctynku. IlpectymiieHne ectb HaumOoJjiee TSKKUM BUJ MpaBOHApyLICHUS,
3a(UKCUPOBAHHBIN TOJIBKO B YTOJOBHOM 3aKOHOJATENHCTBE W BIICKYIIMA CaMYIO
CYpOBYIO OTBETCTBEHHOCTb - B BUJI€ HAKa3aHUs. B poCCUIICKOM 3aKOHOJATENIbCTBE
3akperieHo 0kojo 700 OTaenpHBIX IPAaBOHAPYIIEHWM, ONKMCAHHBIX B CTATHAX U
gacTsix crared OcobeHHoit wacTu YronoBHoro kojekca P®. Ilpectymnenus
NOCSTaloT Ha HauOoyiee 3HA4YMMble, CYIIECTBEHHbIE WHTEPECHl OOIIECTBA.
OOBbeKTaMu MPECTYMHOrO JAESIHUS SBIIIOTCS OOIIECTBEHHBI M TOCYIAapCTBEHHBIN
CTpOHM, CyIIECTBYIOIIAs CHUCTEMa  XO35AWCTBA, pa3HOOOpa3Hbie  (OPMBI
COOCTBEHHOCTH, JINYHOCTh, MOJTUTUYECKUE, TPYAOBBIE U APYTrHUe MpaBa rpak/iaH.

[IpocTynku OTIMYAIOTCS MEHBIIEH CTEMEeHBbI0 OOIIECTBEHHON OMAaCHOCTH
(BpEeIHOCTH), COBEPIIAIOTCS B Pa3IUYHBIX chepax OOIIECTBEHHON XKU3HHU, UMEIOT
pasHble OOBEKTHI MOCATaTENbCTBA M MpPaBOBble TNociencTBUd. Hawnboiee

pPacIpOCTPAHEHHBIE BHUAbI NPOCTYNKOB: TPa)XXJAHCKHWE, AJMUHHUCTPATUBHBIE,
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JTUCHUIUIMHAPHBIC TpaBOHApyIIeHUs. MHorga BBIICISIOT — IPOIECCyalIbHBIC
IpaBOHAPYIIICHUS.

Takum o0pa3om, NpaBOHApPYIIEHHS BKIIOYAIOT B ceds  OoJbLIoe
pa3HooOpasue ux BuaoB. Kitaccudukanus nmpaBoHapyIIeHUH CBsA3aHa C Pa3TuIHBIM
coJiepkaHueM OOIIECTBEHHBIX OTHOIICHHH, Ha

KOTOpBIE TOCSTAIOT IPaBOHAPYIIUTEAW. B TiaBHOW KiaccuduKauu
IIPaBOHAPYIIICHUI MCIOJB3YeTCS TaKOW TMPU3HAK, KaK CTCICHb COIHMAIbHOMN
OTACHOCTH, B COOTBETCTBHH C O3TUM TIPABOHAPYIICHHS MOAPA3ACISIOTCS Ha
NPECTYIUICHUSI W TPOCTYNKHU. [IpecTymuieHuss OTIWYarOTCs MaKCUMaJbHOU
CTETICHBIO OMACHOCTH, OHU TJIABHBIM 00pa30M, MOCATAIOT Ha HanboJiee 3HAYMMBbIC
uHTEpechl obmiecTBa. [IpocTymku, B CBOIO OdYepeab, OTIMYAIOTCS MEHBIIEH
CTCIICHBIO OOIIECTBEHHOW OITACHOCTH M COBEPIIAIOTCSA B Pas3IMYHBIX cdepax
0OIIIECTBEHHOM KU3HHU.

Bce mpaBonapyieHus: MPUHSTO MOAPa3ACIATh Ha ABE TPYNIII: IPOCTYIIKU 1
MPECTYILICHUS (CaMbIe TsHKEJIbIC TPAaBOHAPYIICHU).

[Tpoctymnku MOTYT OBITH TPYIOBBIMH, TUCITUTUTMHAPHBIMUA,
aJIMUHUCTPATUBHBIMH U TPAKIAHCKUMH (JICITUKTHBIMH ).

[Tox mpecTyIICHUSIMY TOHUMAIOT, KaK TIPABUIIO, YTOJIOBHBIC MPECTYTUICHHSI,
TO €CTh JACSHHUS, HapyIIAIOIIUe YroJIOBHBIM 3akoH. OHM MOTYT pa3IMYaThCs I10
KaTerOPUHU TSIKECTH.

B 3aBucumocTH OT BHIa MpaBOHAPYIIECHUS BBIACISIOT COOTBETCTBYIOIIYIO
OTBETCTBEHHOCTh — YTOJIOBHYIO, aJMHHUCTPATUBHYIO, JIHCIMIUTMHAPHYIO,
IPaXKJIaHCKO- MPABOBYIO.

1. YronoBHasi OTBETCTBEHHOCTh — OTBETCTBEHHOCTh 32 HApYIICHUE 3aKOHOB,
MIPEIYCMOTPEHHBIX YTOJIOBHBIM KOJIeKCcOM. IIpecTymieHue, mpeaycMOTPEHHOE
YTOJOBHBIM 3aKOHOM OOIIECTBEHHO OITaCHOE, IOCATalonlee Ha OOIIEeCTBEHHBIN
CTPOM, COOCTBEHHOCTh, JIMYHOCTh, MpaBa M CBOOOJBI TpakJaH, OOIIECTBEHHBIN
nopsiJIok (yOuHCTBO, Tpab&x, M3HACHIIOBAHHUE, OCKOPOJICHHS, MEJIKHUE XHUIICHUS,

XYJIUTaHCTBO).
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3a  3II0OCTHOE€  XYJUTaHCTBO, Kpaxy, HW3HACWJIOBAaHUE  YTrOJOBHAas
OTBETCTBEHHOCTbh HAcCTymaer ¢ 14 ner.

2. AIMHUHUCTpaTHMBHasi OTBETCTBEHHOCTh MPUMEHSIETCA 3a HapyIICHUs,
IPEeIyCMOTPEHHbIE KOJEKCOM 00 aJMUHUCTPATUBHBIX MpaBoHapymeHusx. K
aIMUHUCTPATUBHBIM HApYyIICHUST OTHOCATCS: HApyIICHUE TMPaBUI JOPOKHOTO
JIBYDKEHUS, HAPYIIIEHNE TPOTUBOIIOKAPHON OE30TaCHOCTH.

3a aIMUHUCTPATUBHbBIC TPABOHAPYIIEHUS K OTBETCTBEHHOCTH IPUBJIEKAIOTCS
¢ 16 ner. Hakazanue: mrpad, npeaynpexaeHue, UCpaBUTEIbHbIE paOOTHI.

3. JucuunnuHapHasi OTBETCTBEHHOCTb — 3TO HapylIeHUE TPYAOBBIX
00s3aHHOCTEH, T.e. HApyIIEHHE TPYAOBOrO0 3aKOHOAATENIbCTBA, K MPUMEPY:
OMo37aHue Ha padoTy, MPOTYJ 0€3 YBaKUTEIbHOU MPUYUHBI.

4. I'paxxaaHCKO — MIPaBOBasi OTBETCTBEHHOCTh PETYJIUPYET UMYIIIECTBEHHbBIE
oTHomeHusl. HakazaHusi K TpaBOHAPYUIMTENO: BO3MEIICHUE BpeAa, yIara
ymiepoa.

[Ipodpunaktuyeckas paboTa ¢ 0Oy4arOIMMHUCA — TPOLECC CIOXKHBIH,
MHOT'OACIIEKTHBIM, MPOJOJDKUTENbHBIM 1o BpemeHu. Crneuuduyeckas 3amada
HIKOJIBI B chepe Mpelynpek/IeHrs MpaBOHAPYIICHUN 3aKJII04YaeTcsl B MPOBEICHUN
paHHel TOpPOPUIAKTUKH, TO €CTh CO3JaHUE YCJIOBUM, 0OOeCTeUnBaOIINX
BO3MO>KHOCTh HOPMAJIBHOTO PAa3BUTHS JETEH: BBIABICHUE YUYalllUXCs, CKIOHHBIX K
HapyIIEHUI0 MOPAJIbHO-MIPABOBBIX HOPM, U3YUEHHE I€1aroraMu UHAUBUYaTbHbIX
OCOOCHHOCTEM TaKWX MIKOJIBHUKOB MW TPUYMH HPABCTBEHHOU naedopmanuu
JUYHOCTH, CBOEBPEMEHHOE BBISIBICHHE TUIWYHBIX KPU3HCHBIX CHUTYallHil,
BOZHMKAIOIIMX Yy OOyYarouuxcsi ONpENeICHHOr0 BO3pacTa, HCIOIb30BaHUE
BO3MOYKHOCTEM YYEHUYECKOTO CaMOYIIPABJIECHUs, BOBJICYECHHE B MPOBEIACHUE
HIKOJIbHBIX MEPOIPUSATUH, paboTa ¢ HEOJIArOMOIYYHBIMH CEMbSIMHU.

BoBpewmsi 3amedeHHBIE OTKJIIOHEHHS B TOBEJACHUU JETEH M TMOJPOCTKOB U
MPAaBWJIbHO OPraHU30BaHHAsl MEJAaroruyeckasi MOMOIb MOTYT ChITPaTh Ba)KHYIO
poiib B MPENOTBpPAlIEHUWU  CHUTyallMil, KOTOpPbIE MOTYT IIPUBECTH K

IIPABOHAPYLICHUSAM U NPECTYILICHUSM.
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AKTYAJIBHBIE TIPOBJIEMbI B YTOJIOBHOM ITPABE JIOHEIIKOM

HAPOJHOM PECYNBJUKHU B NEPEXOIHBIN IEPUO/I
N IIYTU UX PELIEHUSA

JoBobim laBua PomanoBuy,

Oobyuarowuiica 3 kypc @I'BO BO «/[oneykasa akademus ynpagienus u
20CY0apCmeeHHOU CIYHCObLY

Hay4Hblil pyKoBOAHTEIb:

HanBopHasi AHactacusi AHJApeeBHA,

cmapuiuti npenooasamensv Kageopul

2padcOaHCcKo20 U NPEONnPUHUMAMENLCKO20 NPABa

@I'FO BO «/loneyxas akademusi ynpasienus u 20Cy0apCmeeHHOU CyHcObLy»

VYronoBHOe TpaBo sBIAETCS (QyHAAMEHTAIBHBIM Pa3IelioM IMpaBa, KOTOPOE
peryaupyer OTHOILICHHUS U MpaBa MEX1y GU3NUECKUMU U FOPUIUYECKUMHU JIUIIAMH.
B coBpemeHHOM 001IecTBE TpakJIaHCKOE IMpPaBO CTajo OJHOW H3 Haubolee
aKTyaJbHBIX U 00CYK/1aeMbIX cep IOPUCTIPYACHIINHN KaK HAyKHU. YTOJOBHOE MPABO
B Jlonenkoit Hapomguo#t Pecniyonuku (manee — JIHP) u Poccuiickoit ®deneparuu
(manee — P®) uMeet cBOM NPEUMYIIECTBA U HEJIOCTATKHU.

Honenkas Hapognas Pecriy6nuka — cyowsekT Poccuiickoit denepanmu, kak
U B JIO00OM JpyroM ¢eaepaTUBHOM TOCYJapCTBE, 3aKOHOJIATENbCTBO CYOBEKTOB
MOTYT Pa3jinu4aThCsi, YTO HEMOCPEACTBEHHO MOXKHO CYHTATh 3a OOJBIION ILTIOC.
Hanpumep, B J[loneukoir Hapongnoit PecnyOnuke nommkHO ObITh OoJiblie
aIMUHUCTPATUBHBIX U YTOJIOBHBIX OTPAHUYEHUM, M3-32 OOJIBIIONW KOHIIEHTpAaIUU
Pa3UYHBIX CJIOEB HACEJICHUS U U30BITKA OPYXKUS, N3-3a IPSAMOI OJ1M30CTH CyOBEKTa
K JIMHUK 00EBOT0 COMPUKOCHOBEHHUS, B OTJIMUUU OT APYTUX CyObeKTOB PD.

st koHTpoJist BoeHHocykamux B JIHP cymectByeT 2 noapaszaeneHus:

1. Boennas komeHaaTypa;

2. BoenHas moymims.
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B cmektp 3amady  BOEHHOM KOMEHIATypbl BXOAMUT IATPYJIMPOBAHUE
ONpeIEICHHBIX TEPPUTOPHIL, BCIIEICTBUE YETO, MPU KAKOM-TTMOO NMpaBOHAPYILIEHUN
CO CTOpPOHBI BOCHHOCIYJKAIllMX, NATPYJIbHBIE 3aJCPKUBAIOT BOCHHOCITYKAIUX,
OTZEeJ 103HaHus BoeHHas koMeHaaTypa NpoBOAUT JAONPOC U IPOUUE AEHCTBUS IS
BBISICHEHUS OOCTOATENBCTB, MOCJE YEro BCE JIaHHbBIE OTMPAaBIsAIOTCS B BoeHHylo
IIPOKYPaTypy, Ii€ MPOXOAUT PELICHUE O JAIBHENIIEM HAaKa3aHUU BUHOBHOTO.

Cnextp 3amau BoeHHON MOMMIMU MNPAKTUYECKH IOJHOCTBIO MOBTOPSET
nencTBus BoeHHOM KOMEHIATyPHI.

Cnenyer OTMETUTh, YTO BCE€ BBILIENEPEUUCICHHBIE IOAPA3ACICHUS
CIPaBJISIOTCS CO CBOMM CIIEKTPOM 33/1a4 Ha BBICOKOM YPOBHE, U3 UETO CIEYET, UTO
B P® noiHOCTHIO yperyampoBaHa JaHHas poliema.

Opnnako, B YrojsioBHOM mpaBe P®, cyliecTBYIOT MpoOJEMBbl, KOTOpHIE
HYKJIal0TCs B 10paboTKe.

1. [Tpobnema Ge3Haka3aHHOCTH TEMIEXOA0B HA IOPOTE.

OcTpo Ha CeroIHAIIHUN IeHb CTOUT MPo0OIeMa OTBETCTBEHHOCTH NIEIIEX00B
Ha J0Oporax, 3a 4YTO, HECOMHEHHO, JOJDKHO CJEeA0BaTh aIMHHUCTPATUBHOE
B3bICKAHUE WJIM YTOJIOBHAs OTBETCTBEHHOCTh. Ha mpakTuke, B J1000M JOpPOKHO-
TpaHcnopTHoM mpoucwectBuu (nanee — JTII) ¢ memexomom Bcerja BUHOBAT
BOJUTEIb, KAK PE3YJIbTaT JUIsl HEr0 HACTYIIAET YTOJIOBHASA OTBETCTBEHHOCTD.

Pemenne gaHHOW  mpoOiieMbl  BUIUTCS  yYCTAaHOBJICGHHE  YTOJIOBHOM
OTBETCTBEHHOCTH MEIIEXOJ0B 3a JOPOKHO-TPAHCHOPTHBIE NPOUCILIECTBUA U
BBEICHUE CIEAYIOLIEro MopsIKa:

1.1. YcranoButh akT TOro, 4YTo NEMIeXo] NePEXOoquI A0POTY B MOJIOKEHHOM
Mecre. Ecnu memexon mnepexoawsl JOPOTY B HEMOJIOKEHHOM MECTE€ WIM Ha
3ampermamnmii  3Hak  cBetodopa, BeaeacTtBue dYero mnpowusonwio JTII, To
oTBeTcTBeHHOCTH 3a JITII moimkHa OBITH BO3/I0KEHA HA MEIICX0/1a.

1.2. Y nocToBEpUTHCS B TOM, YTO MENIEXO] HAXOAWICS B TPE3BOM COCTOSIHUU.
Cnenyer B3sATh aHalIW3 KpoBH mnemexona mnocie npowuciuectBus JTII BHe
NEHIEXOAHOr0 Mepexoaa, €ciau OyleT YCTaHOBJEH (AKT aJKOroJbHOIO WIIU

HAPKOTHUYECKOTO OMbsiHEHUS, TO BUHOBHUKOM JITII moimkeH OBITH meniexo.
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1.3. Uckmounth PakT «aBTOMOACTaBb». YacTo Ha moporax ObIBAIOT Cilydaw,
KOrjJa TMeniexo i CreuaibHO MOACTaBUJICA MOJ yAap MAaIluHOM, JJIS MOJy4eHUs
BBITOJIbl U MaTE€pPUATIbHBIX CPEJICTB, CJIEIOBATEILHO, BOJIUTENb CHOBA MOMAAET MO/
YTOJIOBHYIO OTBETCTBEHHOCTH C BBIIIATOM KOMIIEHCAIIMU IOCTPAJaBIIEMY, XOTS
cam IocTpajaBvi sBisiercss BAHOBHUKOM JITTI.

[Tociie mpoBeeHNUS BBILICONUCAHHBIX JIEHUCTBUM, CIIENYET YCTAaHOBHUTH IS
NenexoA0B mrpadbl U YroJOBHYIO WM aAMUHUCTPATUBHYIO OTBETCTBEHHOCTH, a
MMEHHO KOMIICHCAIIUIO 32 MOBPEXKJICHUE aBTOMOOWJISI W PEMOHT MOCTpajaBlIeh
YaCTH aBTOMOOMJIS M3-3a MPOUCIIIECTBHSL.

2. [IpobnemMaTuka KuOEpNpPecTyMHOCTH U MTyTH €€ YCTPaHEHHUSI.

[IpobnemaTuka COXpaHEHUSI TEPCOHANBHBIX JIAHHBIX B HWHTEPHETE
JIOCTATOYHO aKTyaJlbHasi, HIOTOMY YTO UX MOKHO UCMOJIb30BaTh B LIEJISIX BBITOBI.

B name Bpemsi cymiecTByeT 0OJIbIIO€ KOJUYECTBO MOIIECHHUKOB, KOTOPbHIC
MBITAIOTCS 3aBIAJCTh NMEPCOHAIBHBIMU JTAHHBIMUA TPAXAaH B IEISIX COOCTBEHHOU
BBITOJBI, i mpojgaxu B ceru DarkNet, mnpopgaroiryto 3amnpemniéHHbie
BHUJICOMATEpUAIIbI, BEIIECTBA, OPYXHUE, BBHIKYMAIONIYIO JHUYHYIO HHPOPMAIIUIO
IPAKIAHCKUX JIML, OYEHb YacTO BBIKYMAKOT W MPOJAIOT, JIMYHBIE TOKYMEHTHI,
MEPEeNnuCKU B COIMANBHBIX ceTsAX, (pororpadum, macmopra, MPOJAOT UX, JUOO
rpaXXJaaHUHy, TPOTUB KOTOPOTO OBUIO TMPOU3BEACHO MPABOHAPYIICHUE TIOJ
JABJICHUEM M IIAHTaXOM, JMOO TOCTOPOHHHM JIUIAM, KOTOpBIE MOKYMAOT
MH(OPMALUIO C UENTbIO0 HAXKUBBI.

VY 370l TpoOIEMBI CYIIECTBYIOT CIEAYIONMINE Ty TH PEIICHUS:

1. VYcunenue 1opuInueckoil OTBETCTBEHHOCTH, YTO MOAPa3yMeBaeT OO0
pa3pabOTKy U YXXECTOUEHHE 3aKOHOJATENbHBIX AaKTOB, NPECICAYIONINX U
HAKa3bIBAIOLIUX KUOEPIPECTYITHUKOB,

2. 3ammTa nepcoHaJbHBIX JIAHHBIX, pa3pad0oTKa W MPUHSATHE 3aKOHOB O
3alUTe TEPCOHAIBHBIX JIaHHBIX, KOTOPBIE OyAyT CTPOr0 KOHTPOJIHMPOBATH COOP,
XpaHEHHE U HCMOJb30BaHHE JTUYHOW WHGOpMAIMU, BO OJaro MpeaoTBpaIieHUs

HC3aKOHHOI'O JOCTYIIa U UCITOJIb30BAHUC IICPCOHAIIbBHBIX JTaHHbIX.
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3. Pa3paboTka MeXaHM3MOB JJisI COACHCTBUS KEPTBaM, rOCyAapCTBO U
YTOJIOBHOE MPABO JIOJDKHO 00€CTIeUunBaTh MEXaHNU3MbI KOMITCHCAIIMH U TTOIICPKKN
JUTSL KEPTB KUOEPIIPECTYIMHOCTH, BKITIOYAs BO3MOXXHOCTh BO3MEIICHUS yIiepOa u
PEIOCTaBIECHUS TPABOBOM MOMOIIIH.

4. MexayHaponHoe COTPYAHHYECTBO, rocyaapcTBO JOJIKHO
CIIOCOOCTBOBATh YKPEIUICHUIO MEXIYHAPOJAHOTO COTPYyAHMYECTBA TI0 (aKTy
O0pBHOBI C KHOEPIIPECTYMHOCTHIO, BKIIOYAsi OOMEH MEXIy MPaBOOXPAHUTEITbLHBIMU
OopraHaMu pa3HbIX CTPaH ¥ COBMECTHBIC PACCIICIOBAHU.

5. YcraHOBJIEHHE CUCTEMBI PETUCTPAIMH W JINIICH3UPOBAHHS MHTEPHET-
MpPOBAIEpOB, YTO B CBOI OYEpPeab IO3BOJMT OTCICKUBATH AKTUBHOCTH
MOJIB30BATEIC W TIO3BOJIUT  JieTde UACHTU(PUIIMPOBATH IMOTEHIUATHLHOTO
KHOepIpecTymHUKA.

Takum 06pa3om, yrojgoBHoe npaBo Poccuiickoit denepaiuu, kak u B 110001
JPYroil CTpaHe MMEET CBOM MpOoOJEeMbI, TaK Kak B CBs3U C TpaHcopmarmen
OOIIECTBEHHBIX  OTHOIIEHWW BO3HUKAET OCTpas MOTPEOHOCTb ajanTaluu

3aKOHOJATCJIbCTBA K HOBBIM PCAJINAM.

OCOBEHHOCTH NPABOIIPUMEHEHUSA B POCCUIICKON
OEJEPAIINN

HAyabuenko O.U.

@I'FOY BO «/loneykas akademust u ynpaeieHus
U 20Cy0apCcmeenHo cydxcowly, 2. /foneyx
Hayunbiii pykoBoauresab: HaagBopHas A.A.
npenoodasamenb Kageopvl 2paHCOAHCKO20 U

npednpunwwameﬂbcxoeo npaea

DI'BOY BO «JJOHAYHUI Cy»
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Kparkas annoTanus: B nanno# pabote paccMaTpyuBarOTCs IIOHATHS «CHCTEMA
MpaBa», OCHOBHbBIE NPABOBBbIE CUCTEMBbI CpEOHUX BEKOB W COBPEMEHHOCTH, HX
B3aHMOCBSI3b U BIWSHUE HA MEXIYHAPOJHBIC OTHOIICHUS U COBEPIICHCTBOBAHUE
HAallMOHAJIbHBIX OTHOLLICHUIA.

KntoueBbie cioBa: mpaBoBasi CUCTEMA; MPABO; B3aUMOACHCTBUE MPABOBBIX
CUCTEM.

[IpaBoBas cucTeMa — 3TO COBOKYITHOCTh B3aMMOCBSI3aHHBIX, COTJIACOBAHHBIX
U B3aUMOJECHCTBYIOIIMX MPABOBBIX CPEJACTB, PETYJIUPYIOMINX OOIIECTBEHHbIC
OTHOUIEHUSI, & TAKKE 3JIEMEHTOB, XapaKTEPU3YIOLIUX YPOBEHD IPABOBOI'0 PA3BUTHUSA
TOW WJIM UHOM CTPAaHbI WK IOCYAapCTBa.

B cpenHue Beka CIoXKUIUCh pa3INnYHbIC IPABOBBIE CUCTEMBI:

1. OOpluHOE mMpPaBO, OCHOBAaHHOE Ha TPAAMIIMAX, HAIMpaBICHHOE HAa
nojjiep>)KaHle BHYTPUOOIIMHHOTO Topsiika. [loCcTEerneHHO KOpOJIEBCKUN 3aKOH
OTpaHUYHMBAI UM OTMEHSUT OObIYaH.

2. ®eopanbHOE MPaBO, PETYJIHPYIOIIEE OTHOUIEHUS MEXKIY MOHApXOM,
3HATBIO, JBOPSAHCTBOM, TOPOKAHAMU, KPECThSIHAMH, CIIyTaMu U .

3. KanoHMueckoe npaBo, CBSI3aHHOE ¢ XPUCTHAHCKOW LIEPKOBbIO, HAUMHAJIOCh
¢ hopmupoBaHus O0IIEH JOKTPUHBI U HOPM.

4. Topoackoe mpaBo, BKIIOYAIONIEE MPABOBbIE OObIYau W TPeOOBaHUS
TOPOACKHX CTaTyCOB, YCTaBbl LIEXOB, TMJIbAMM.

Takxe CymecTBOBalud  OTACJIBbHBIC IPABOBBIE CUCTEMBI,  BKJIOYas
PELMIIMPOBAHHOE PUMCKOE IMPABO.

B coBpeMeHHOM MHUpe CyIIECTBYIOT pa3IMnYHbIEC TPABOBBIE CUCTEMBI. POMaHO-
repmaHckas (UM KOHTUHEHTaJIbHAas1 ) MpaBoBas cucTeMa HanboJiee pacnpocTpaHeHa
BO MHOTHX €BpOIEWCKHUX CTpaHax, Takux kak @Dpanunus, ['epmanus, Ascrpus,
benbrus, [N'omnanaus, Janus, Mcnanus, OCHOBHBIM NPUHIIMIIOM JAHHON CUCTEMBI
ABJSACTCS CTPYKTYPUPOBAaHHOCTh MCTOYHHMKOB TIIpaBa M MUX HOPMAaTHBHAs
YHOPSIAOYEHHOCTh. Ba)KHEWIIMM HCTOYHMKOM IIpaBa B 3TOM CUCTEME SIBISETCA

3aKOH, 4aCTO HBJ'IHIOH.[HﬁCH CAIUMHCTBCHHBIM UCTOYHHUKOM.
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AHIJIOCAaKCOHCKas  MpaBoBasi CUCTEMa, KOTOpas  IPUMEHSIETCS B
Benukoopuranuu, CLLA, Kanane, Ascrpanuu, Muaum u BO MHOTMX appUKaHCKHUX
CTpaHax, OBIBIIMX KOJIOHUSX BenukoOpuUTaHWM, OTIMYAETCS CBOUM MPHUHIIUIIOM
OCHOBHOT'0 MCTOYHMKA ITpaBa - CyJ1eOHOr0 MpeLeIeHTa.

MycynbMaHCKasi MpaBoBasi CUCTEMa OCHOBAaHA HA PEJIUTHMO3HBIX UCTOYHUKAX
- Kopane (cBsamennoit kuure wmycyinbman), CyHHe (COOpHHMKE XaJauCOB,
coJiepKalluX MpeJaHus O IeITebHOCTH U BhICKa3bIBAaHUSX Mpopoka Myxammasa)
n oObluasx (amarax). ITa CHCTEMa TECHO CBsi3aHA C MECTHBIMH OOBIYasIMH U
TPaJMIMSIMU, COUETasi WHIWBUIyAIbHBIC JETATU3UPOBAHHBIC PEIICHUS C OOIUMU
MPUHIIUTIAMH.

Counanuctuyeckas mpaBoBasi CUCTEMa B IIPOIILIOM Obljia pacrpoCcTpaHEeHa BO
MHoOTuX cTpaHax EBpomnbl u A3un, Takux kak CCCP, Anbanus, bonrapus, Benrpus,
Mouromnus u npyrux. B HacTosiiee BpemMsi OHa COXpaHSIETCsl B HEKOTOPBIX CTpaHaXx,
Bkitoyas Comumanuctuyeckyro PecnyOnuky Bwernam, Kuraiickyio Hapoanyio
Pecnybnuky, Kopetickyto Hapoano-/lemokparudeckyro Pecnybnuky, PecyOnuky
Ky6a u Hapoano-/lemoxpaTtuueckyto Pecriyonuky Jlaoc.

TakoBbl Hanbosee HM3BECTHBIE M Ba)XKHbIE IPABOBBIE CHUCTEMbI, KOTOPHIE
CYIIIECTBYIOT B COBPEMEHHOM MHUpE.

[IpaBoBbIE CHCTEMBI NPOLLJIOTO W HACTOAILIETO HEPA3phIBHO CBSI3aHBbI,
MOCTOSIHHO Pa3BHBAsiCh B OBICTPO MEHsIONIEMCs Mupe. B3aumoneiicTBue Mexmy
HUMH ITPOUCXOIUT Yepe3 Pereniuio (3TO IPOoILecC OAHOCTOPOHHETO 3aMMCTBOBAHUS
OJIHMM TOCYJIapCTBOM Y JIPYyTOro HanOoJiee O0IBIITNX 3aKOHOAATEIIBHBIX 00BEMOB),
rapMOHM3AIMIO (3TO MPOILIECC, KOTOPBIM HallEJIEH Ha TO, YTOOBI C/IeJIaTh KaK MOKHO
OMke mpaBa CaMbIX Pa3JIMYHBIX TOCYJApPCTB) U YHHU(HUKAIUIO (3TO MpoIece
OTIpEICNICHHs] €IMHOO0Opa3HBIX HOPM B (opMme, KOTOpas SIBISETCS IOPUANYECKU
o0si3aTeNTbHON JIJISI KaXKJI0ro rocyaapcTBa). M3ydyenue uctopun GopMUpOBaHUS U
B3aMMOJICHCTBUSl  MPABOBBIX CUCTEM  pacUIMpSieT KPYro3op, IOHUMAaHUs
MEHTaJIUTETa W KOHUENIMN JPYTUX MPABOBBIX CHUCTEM, CHOCOOCTBYS Pa3BUTHIO

MCKAYHApPOJIHBIX OTHOILICHUHU U COBCPIICHCTBOBAHWIO HAITMOHAJILHOIO IIpaBa.

\
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OCOBEHHOCTH ITPABOBOI'O PETI'YJIMPOBAHUA ABTOPCKOI'O

ITPABA B POCCUMCKOM ®EJEPALINA

Eecrokoe Bumanuii Huxkonaesuu,
Obyuarowuiics 2 Kypca

40.03.01 IOpucnpyoenyus

@I'BOY BO «JJOHAYUI Cy, 2. /loneux
Hayunwiit pyxosooumein:

Poo3una Anacmacusn Baoumoena,
npenooasameib Kagheopwvl 2parHCOAHCKO20

U NPeONnPUHUMAMENbCKO20 NPasa

@I'BOY BO «JJOHAYUI Cy, 2 /loneux

Ha ceromnsimiHuid A€Hb aBTOPCKOE MPABO SABJIACTCS OJHUM M3 KIIHOUYEBBIX
MoJ0Tpaciaeld mpaBa B COBPEMEHHON HOPUCHPYACHIHUHU. ABTOPCKOMY IMpaBy
OTBOAUTCSL 0CO00E MECTO B CUCTEME COBPEMEHHOIo POCCHIICKOro rpakJ1aHCKOTO
3aKOHOJIATEIbCTBA.

ABTOpPCKOE€ TMpaBO HANpsIMyIO0 3aTparuBacT IPABOBOE PEryJIUPOBAHUE
pE3yJIbTaTOB TBOPUYECKOUN AEATEIBHOCTH JIFOJICH.

AKTyanbHOCTh JAHHOW TEMBI COCTOMUT B TOM, YTO B CBSI3M C MHTEHCHUBHBIM
Pa3BUTHEM HOBBIX TE€XHOJIOTMH, BOMPOCHI IIPABOBOIO PETYJHMPOBAHUS aBTOPCKOTO
MpaBa SBISIIOTCA OJTHUMU W3 MIPUOPUTETHBIX HAIPABJICHUN B TPAKIAHCKOM MPAaBeE.

[lenbto ucciaeqoBaHUS SIBISETCS PAaCCMOTPEHHE OCOOCHHOCTEM MPaBOBOTO
pEryJIMpPOBaHKS aBTOPCKOTO MpaBa B POCCHIICKOM rpakIaHCKOM 3aKOHOJIATENbCTBE.

OCHOBHBIMM HMCTOYHHMKAMH TpaBa HWHTEJUICKTyaJdbHOH COOCTBEHHOCTH B
Poccuiickoit ®enepanun asisitorca: Koncrurymusa PO, ['paxaganckuii koneke PO,
dbenepaabHble  3aKOHBI, IOJ3aKOHHBIC  HOPMATHBHO-TIPABOBBIC  aKTBl U
MEXKYHAPOIHBIE COTJIAICHUS.

3HAYUTENBHBIA BUTOK B Pa3BUTHM aBTOPCKOro mpaBa B Poccuiickom

TPKJAHCKOM 3aKOHOJATeNnsCTBe, mpousomén B 2007 romy, Koraa ObUIO TIPHHSITO
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pelieHre o MPUBEICHUN OTEYECTBEHHOW 3aKOHOAATENbHON 0a3bl, peryaupyromei
JAHHBIE BOIIPOCHI, B COOTBETCTBUE C HOPMAaMH MEXKIYHAPOIHOTO MIPaBa.

[MaBHBIMU MEXAYHAPOJHBIMU aKTaMM B 00JIACTM aBTOPCKOTO MpaBa
aBisitoTes: bepHckast kouBeHuus, JKeHeBckast KoHBeHUUs, [lapuxkckas KOHBEeHUUS,
Mappuackoe cornamenue, Jlorosop BcemMupHOU opraHu3anyyu UHTEIVIEKTYaIbHON
coOCTBeHHOCTH 110 aBTOpckoMy TipaBy, Cornamenue TPUIIC.

bepuckas konBeHnusa «OO0 oxpaHe JUTEPATypPHBIX M XYJIOKECTBEHHBIX
IIPOU3BEACHUI» MHOTHE BOIIPOCHI PETYJIMPOBAHMS aBTOPCKOIO MPaBa OCTABJIAET HA
YCMOTPEHHUE HAIMOHAJIBHOTO 3aKOHOIATEIbCTBA.

3aKOHOJATENbHBIE AKTHI, KACAIOIIMECS BOIIPOCOB PETYJINPOBAHUS aBTOPCKOTO
IpaBa 3aKpeIvieHbl B 4acTu yeTBeptoi ['paxnanckoro koaekca PO. B ri. 69 'K PO
coJiepKaTcsi HOPMBI O 3alUTe MpaB B chepe UHTEIUIEKTyaIbHOW COOCTBEHHOCTH, TJI.
70 'K P® nosiHOCTBIO MOCBAIIEHA « ABTOPCKOMY MPABY».

B 2020 roay ycTaHOBJIEHO OTPAaHMYEHHE, COTJIACHO KOTOPOMY pEIICHUS
MEXTOCYapCTBEHHBIX OPraHOB B 00JIACTH MHTEIUIEKTYalbHON COOCTBEHHOCTU HE
IIOJJIEKAT UCTIOJIHEHUIO B cilydae ux nporuBopeuns Koncturynun PO.

WuTemnexkTyanbHas cOOCTBEHHOCTh — «3TO PE3YJIbTaThl MHTEIUIEKTYaIbHOU
JNEATEIbHOCTH W MPUPABHEHHBIE K HUM CpEICTBA WHJIMBHUyalW3alUU
peanpuHUMaTesei U IOPUANYECKUX JIUII, TOBAPOB, pa0OT, YCIYT U MPEINPUSTHH,
KOTOpBIEC OXPaHAIOTCS 3aKOHOMY [3].

[lepeueHp OXpaHSAEMBIX pPE3yIbTATOB HHTEILICKTYAIBHOW NESITEIBHOCTH W
CPEJICTB MHUBHUyaIu3aliu 3akpersieH B cT. 1225 'K PO.

B cootrBerctBun co cr. 1257 I'K P® «aBTOpOM NpOM3BENECHUS NMPU3HAETCS
IrPaXIaHUH, TBOPYECKMM TPYJIOM KOTOPOro0 OHO co3AaHo. JIumo, ykasaHHOE B
KAaueCcTBE aBTOpa Ha OpPUTMHAJIE MPOU3BEICHUS, CUUTAETCS €ro aBTOPOM, €CJIH HE
JIOKa3aHo uHoe» [1].

ABTOpPOM pe3yibTaTa UHTEIUIEKTYIbHON JESITENIBHOCTH MOXKET OBITh TOJBKO
¢usnueckoe aumo (WM Tpynma JIMI B COABTOPCTBE), KOTOPHIM CO3/IaHO

IPOU3BEIECHUE, a TPAaBOOOIaAATEIEM MOKET ObITh OpraHU3alMsl, KOTOpas NOJy4dnsia


https://student2.consultant.ru/cgi/online.cgi?req=doc&base=LAW&n=377024&dst=100009

101

UCKITIOUMTEIFHOE TMPaBO TO JOTOBOPY OTYYXKIEHUS JHO0 B pe3yJbTaTe €ro
CO3/[aHus B XOJI€ CBOE TPYAOBOU J€ATEILHOCTH.

B Hactosimiee Bpems kinaccudukanus OOBEKTOB  MHTEIJIEKTYalbHOU
COOCTBEHHOCTHU BKJIFOYAET:

- aBTOPCKOE MPaBo (MPOU3BEICHUS HAYKU, TUTEPATypPbl, UCKYCCTBA);

- IpaBa, CMEXHBIE C aBTOPCKUMHU (HCTIOTHEHUE, (POHOTpaMMBbI, 0a3bl JaHHBIX,
BelaTEeNIbHBIC MTEpeAayun);

- MAaTeHTHOE IMpaBo (M300peTeHHUs, IOJE3HbIE MOJEIU, IPOMBIIUICHHbIE
00pasIibl);

- cpelcTBa MHAMBUIyaTu3aluu (GUpMEHHbIE HAMMEHOBAHUS, KOMMEpPUYECKUE
00pa3oBaHusl, TIOTOTUIIBI, TOBAPHBIE 3HAKU W 3HAKHU OOCTY>KMBaHUSI, HAMMEHOBAHUS
MECT IIPOUCXOXK/ICHUS TOBAPOB, reorpaduuecKue yKazaHus);

- HETPaJMULMOHHBIE OOBEKThl MHTEIUIEKTYaJbHON COOCTBEHHOCTH (HOY-Xay,
CEJIEKLIMOHHBIE TOCTUXKEHUS, TOMOJIOTHUSI HHTETPAbHBIX MUKPOCXEM)

ABTOPCKOE TIPABO PETYyJMPYET OTHOIICHMS, UMEIOIIME MECTO B Pe3yJibTare
CO3JJaHUSI M UCIOJb30BaHUS HAYYHBIX padOT, MPOU3BEICHUIN JHUTEpaTyphl W
UCKycCTBa. ['JIaBHBIM YyCIIOBHEM [IaHHOTO OOBEKTa SIBISIETCS HAJIMYHUE CaMOTO
IIPOU3BEIEHUS B OBELIECTBICHHON (popMe: MUCbMEHHOM, 3BYKO- UJIM BUJICO3AIUCH,
n300pakeHus WK B JIF000M npyroi popme [3].

ABTOp MpOU3BEICHNUS MOTyYaeT MpaBa Ha HETO HEMOCPEACTBEHHO ¢ MOMEHTA
CO3JaHMsl  NPOM3BEACHHUS. ABTOPCKOE MpaBO  MOXET  BKIIOYAaTh  Kak
HEUMYILIECTBEHHbIE IIpaBa aBTOpPa, KOTOPbIE HEOTHEMJIEMbl U JIEUCTBYIOT
OeccpovyHO, TaKk M MMYIIECTBEHHBIE IpaBa Ha HCIIOJIb30BAHUE IPOU3BEIACHUS,
KOTOPBIE aBTOP MOXKET MEePENaBaTh APYTUM JIULIAM.

ABTOpPCKOE MPaBO PACTIPOCTPAHSIETCS TaK)Ke Ha JIIOObIE YaCTH MPOU3BEICHUN
npu COOJIIOJIEHUH Psijia YCIOBUM, KOTOPbIE CBOJATCA K TOMY, YTO TakuWe 4YacTu
COXPaHSIOT CBOI0 y3HABAEMOCTh KaK YacTh KOHKPETHOTO MPOMU3BEACHUS MPU HUX
MCIIOJIb30BAHUU OTJIETLHO OT BCETO MPOU3BEICHUS.

OTH TMOJNIOXKEHUSI HE PACHpOCTPAHSIOTCS Ha MPUOOPETEHHE aBTOPCKHUX IpaB

IOPUANYECKUMH JIMIAMHU II0 JOTOBOpPY. B TrpaxigaHCKkoOM mpaBe HCIOJIb3YETCA
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NOHATHE NPaBOOOIaAaTENb, IOJ KOTOPHIM IOHUMaeTrcs (u3nueckoe WiIn
IOpUIMYECKOe JIUI0, OOJajarouiee HCKIIOYUTENbHBIM MPaBOM Ha pe3yJbTaT
MHTEJUIEKTYaJIbHOM IESITEIbHOCTH, a TAK)XKE HAa CPEACTBA UHANBU Y AJIA3AL1H.

[IpaBooO1agaTens MOXKET IO CBOEMY YCMOTPEHHIO pa3peliaTh WK 3alpeiaTh
JPYTUM JIMLAM MCIOJIb30BAHUE PE3yJIbTaTa UHTEIJIEKTYalIbHOU AESITENbHOCTH WU
cpencTtBa uMHAMBUAyanu3anuu. OTCYyTCTBUE 3alpera HE CUYUTAETCS COTJIacCueM
aBTOpa Ha €ro UCIOJIb30BaHUE.

C pa3BuTHEM 3IEKTPOHHBIX KOMMYHHUKALIMI NOSIBISETCS HOBbIE OCOOEHHOCTH
IPU PAaCCMOTPEHUHU JEJl O 3alUTE HAPYIICHHBIX aBTOPCKHUX IMpaB. 3aKOHOM HeE
YCTaHOBJIEH MEpPEYEeHb JOMYCTUMBIX JOKAa3aTeIbCTB, HAa OCHOBAHUM KOTOPBIX
ycTaHaBiauBaeTcs (akT HapyuieHus. [loaToMy mpu pa3penieHuu BOIpoca O TOM,
UMeJl JIn MeCTO Takoi ¢akT, cya B cuny crareit 55 u 60 I'TIK PO, crareit 64 u 68
AIIK P® BnpaBe npuHATH JIIOObIE CpEACTBa JOKAa3bIBaHUS, MPELYyCMOTPEHHbIE
IpoLecCyalbHbIM  3aKOHOJATEIbCTBOM, B TOM  4YHMCJIE IIOJIyYEHHBIE C
UCIOJIb30BaHUEM HH(POPMAIIMOHHO-TEIEKOMMYHHUKAIMOHHBIX CETEH, B YaCTHOCTHU
cetu «WHTepHeT». JlomyCTUMBIMU [0Ka3aTEIbCTBAMU SIBISIOTCS B TOM YHCIIE
CHENAaHHBIE W 3aBEPEHHBbIC JIMIAMH, YYaCTBYIOUIUMU B JEJ€, pacledyarku
MaTepHalioB, Pa3MEIIECHHbIX B HH()OPMAMOHHO-TEIEKOMMYHUKAIIMOHHON CETU
(CKpUHILIOT), ¢ YyKa3aHWeM ajpeca VHTepHET-CTpaHHIBI, C KOTOPOH clejaHa
pacreyarka, a TaKX€ TOYHOTO BpPEMEHM €€ IModydeHus. Takue pacnedyaTku
NOJJIeKaT OLEHKE CyIAOM IIpU pPacCMOTPEHUM JieJa HapaBHE C MPOYUMHU
JIoKa3aTeabCcTBaMu [4].

C pa3ButueM HH(POPMALMOHHBIX TEXHOJOTHI BIOJHE BO3MOXXHO, YTO B
0003puMOM OyZIyIIEM BO3MOYKHO MOSIBJIEHUE HOBBIX HOPUAMYECKUX IOJXOJI0B B
00J1aCTH 3alIUThl ABTOPCKUX TPAB.

HeoOxoaumMo  OTMETUTH, YTO HWHTEUIEKTyallbHasg COOCTBEHHOCTh B
COBPEMEHHBIX YCJIOBHUSAX pa3BUTHUS HAYKH M TEXHUKH CTAHOBUTCS Ba)KHBIM
pecypcoM J1rob0ro rocy1apcTBa, IoMoraeT npeo0pa3oBaTh HAyYHbIE UCCIIEIOBAHUS
B IPOIYKLUHIO U TEXHOJOTHH, KOTOPbIE MOTYT OBITh MCHOJb30BaHbl HA PBIHKE U

IMPUHCCTH I10JIb3Y KaK UX CO3MaTCIII0, TaK U I'OCYyAapCTBY B LICJIOM.
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Co3maHue HOBBIX OOBEKTOB HHTEIICKTYaJIbHOM  COOCTBEHHOCTH |
B3aHUMOOTHOIIEHUSI CTOPOH IO MOBOAY WX HCIOJb30BAHUA TECHO CBSI3aHBI C
aBTOpPCKMM  mpaBOM. OTCyTCTBHE B  OTEYECTBEHHOM  3aKOHOJATEJIbCTBE
00s13aTeIbHOM perucTpanuyd aBTOPCKUX IPaB CO3JaeT TPYAHOCTH JJIS aBTOPOB B
Cllyyae BO3HUKHOBEHHUSI CYJIEOHBIX U UHBIX CIIOPOB.

B niporiecce B3auMo1eiiCTBUSI aBTOPOB U TPETHUX JIUI] OTHOCUTEIBHO 00HEKTOB
aBTOPCKOTO MpaBa, 3a4acTyt0 MPOUCXOJIAT CIydar HETOOPOCOBECTHOTO HAPYIIICHUS
IIpaB aBTOPOB.

[To mHUIIMATHBE aBTOPOB MOXKET OBITH IMPOBEJICHA MPOIIEIypa ICTIOHNPOBAHUS
WX TMpaB JJisl MOATBEPIKICHUS aBTOPOM (paKTa CO3/IaHUs IPOU3BEIACHUS, a TAKKE JIJIsI
NOATBEPAKACHUS JJaThl, K MOMEHTY KOTOPOI 3TO MPOU3BEJCHUE YKE ObLIO CO3/IaHO.

Ha cerognsiminnii neHb B 3akoHomarenbCcTBe Poccuiickon denepanuu U B
MPaBOMPUMEHUTEIHLHON MPAKTUKE OCTAETCSI HEPEIIEHHBIM PsiJl Mpo0JieM B 00J1acTH
aBTOPCKOTO IpaBa, K YHCIY KOTOPBIX MOKHO OTHECTH: PaCHPOCTPAHECHUE
NPOU3BEACHUN  JUTEpaTypbl, HAyKH M HCKycCTBa B  HWH(POpPMAIIMOHHO-
TEIEKOMMYHUKAIITMOHHBIX CETSAX C HAPYIIEHUEM aBTOPCKUX U (UJIM) CMEXKHBIX MPaB;
OTCYTCTBHE E€IUHBIX KPUTEPHUEB OXPAHOCIOCOOHOCTH Mpou3BeAcHUM (mpodiemMa
00BbEKTa aBTOPCKOIO TpaBa); PACHOPSHKEHUE HWCKIIOYUTEIbHBIMU TIpaBaMH Ha
MIPOM3BEICHUE, CO3JIAaHHOE B COABTOPCTBE; JOOPOCOBECTHOCTH IpaBoobiagaTenei
MpY OXpaH€ MX JMYHBIX ABTOPCKUX IMPaB; CPOK IPABOBOM OXpaHbl aBTOPCKHUX
npas|[5].

B 3akimrouenue HEOOXOAMMO OTMETHTBH, UTO 3aKOHOJATEILCTBO Poccuiickoi
depgeparuu B 001aCTH aBTOPCKOTO MpaBa B XOJ€ Pa3BUTUS HAYKOEMKUX OTpaciei
B IIPOIIECCE UMIIOPTO3aMEIIECHUSI HA COBPEMEHHOM 3TaIre UCIBITHIBAET MOTPEOHOCTh
B pedopMUPOBAHWU, HAIpPaBIEHHOM Ha COOTBETCTBHE IIPAaBOBBIX HOPM
COBPEMEHHBIM OOIIECTBEHHBIM OTHOIIEHUSM M YPOBHIO Mepeaaun UHGOpMaIUu.
JlanHOe  OOCTOATENBCTBO  IMOATBEPXKIACT  HEOOXOIUMOCTh  JaNbHEHIIETro
COBEPIIICHCTBOBAHUS 3aKOHOAATEILHOM 0a3bl MyTEM PEIICHUS TPHUBEICHHBIX BBIIIEC
npoOjieM, Y4YWTBIBasE TMpaBa W HMHTEPEChl BCEX YYACTHUKOB AaBTOPCKUX

ITPABOOTHOILLICHUH.
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cmapwuii npenooasamenib Kageopvl eparcOaHcKo2o U NpeoOnpUHUMAmenbCKo2o
npasa, Pedepanvroe 2ocyoapcmeerHoe 6100HCemHoe
obpazosamenvHoe yupedcoenue 8blcuie20 00pa308aHus

«/loneyxas akademus ynpasienus u 20Cy0apCmeeHHoU cLyHcobly

Poccuiickas ®enpepanus, SBISACH MHOTOHAMOHAIBHBIM TOCYIAPCTBOM,
CTAJIKMBAETCA C TaKOW BHYTPEHHEW mpoOJeMoil, KaK 3SKCTPEMHUCTCKas
IPEeCTYNHOCTh. HeCMOTpS Ha TO, YTO UCTOPUUECKH OTHOLIEHUS MKy Pa3IMNYHBIMU
THUYECKUMU TI'PYIIIaAMHA OCHOBAHbl HA MHOT'OJIETHEM MHUPHOM COCYLIECTBOBAHUH,
HKCTPEMUCTCKASI MPECTYMHOCTh OCTAETCSl HEOAHO3HAUYHOM IPOOIEMON.

AHanu3 3KCTPEMUCTCKOM MPECTYMHOCTU OCITIOKHSETCS €€ MHOrooOpa3ueM u
CIIOHOCTBIO KJacCHU(UKAIIMU, YTO 3aTPYIHSET BbIPAOOTKY eauHbIXx mep. Kpome
TOTO0, TaKUE MPECTYIUICHUSI CTalu CEPbE3HOM COLMAIBHOW MPOOJIEMOM, a MHOTHE
U3BECTHBIE MPECTYIUIEHHS HA HKCTPEMUCTCKOW IOYBE IPUBJIIEKIN BHUMaHUE
OOIIECTBEHHOCTH.

®enepanbHbIi 3aKOH "O TPOTUBOJICUCTBUU SKCTPEMHUCTCKOMN AEATEIBHOCTH"
(mampmie - ®3 "O nDPOTHBOACHCTBUM DSKCTPEMUCTCKON JaestenbHOCTH") [9]
COJIEPKUT MEPEUYECHb BHUJIOB IKCTPEMHCTCKOW JEITENBHOCTH, KOTOPBIM BecChbMa
IIMPOK U BKIIIOYAET B ce0sl pazKUTraHue COLUMAIbHOM M HAIMOHAJIbHOW pPO3HHU,
OTKPBITOE OIpPaB/IaHKE TEPPOPU3MA U T.I.

CTouT OTMETHUTH, YTO MEpbl OOPHOBI C IKCTPEMUCTCKOM MPECTYMHOCTHIO
JIOJKHBI pacCMaTpPUBATHCS B OOLINX paMKaX OOpbOBI C SKCTPEMHU3MOM B Pa3IUUHbIX
ero nposipiaeHusix. Kommeke Mmep no 00pb0e ¢ 3KCTPEMU3MOM BKJIFOUAET B ceOs
UJCOJIOTHYECKHUE, COLMAIBHO-DKOHOMUYECKHE, MPABOBBIE M aIMHHUCTPATUBHBIC
MEphl, KOTOpbIE HAMpaBlieHbl KaK Ha MNpO(UIAKTHKY SKCTpEMHU3Ma, TaK M Ha
CyeOHOE MMPOTUBOJICUCTBUE IKCTPEMUCTaM [6, c. 74].

['oBOpPSI KOHKPETHO O MPOTUBOICUCTBUH IKCTPEMUCTCKON MPECTYIHOCTH, MBI
MOYEM BBIJIETIUTh JIBA OCHOBHBIX €€ aCIeKTa:

- CrrennasibHbIE HOPMBI M IPAaBOBOE PETYJIMPOBAHME;

- PacciienoBanne npecTyIieHn 3KCTPEMUCTCKOW HAITPABIEHHOCTH,
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- [Ipodunaktuka sKCTpeMu3Ma, OCYIIECTBIsIEMAs IPH YYACTUU
MIPaBOOXPAHUTEIILHBIX OPTaHOB.

CnenuanbHOE pEryJMpoOBaHUE — 3TO, MPEXKJE BCEro, HaJUYUE COCTaBa
MPECTYIUICHUS, OTHOCSIIETOCA K YT0JI0BHOMY Kojiekcy Poccutickoi ®@enepanni [ 8]
W ero 3akoHojaTenpHOe pa3BuTue. (OJHAKO HESICHO, Kakue HWMEHHO
MPAaBOHAPYIICHUSI CUYUTAIOTCS 3KCTPEMHUCTCKUMH. [Ipr MakcHUMalbHO LIMPOKON
TPAKTOBKE BCE MPECTYIUICHUS MOXKHO PAa3AEIUTh HA TPU TPYIIIIbL:

— IPECTYIUICHUS, B KOTOPBIX SKCTPEMHUCTCKHE MOTHBBI YKa3aHbl B KAUECTBE
OCHOBHOTO cocTaBa npectyruieHus (ct. 136, m. «o» 4. 1 ct. 213, c1. 280, 282, 282.1,
282.2,282.3 YK PD);

— MPECTYIUICHUS, B KOTOPBIX 3KCTPEMUCTCKUUA MOTHB MPETyCMOTPEH B
KaueCcTBE OCHOBHOI'O cocTaBa npecTyrmieHus (cT. 148, 149, 354.1 YK P®);

— TMPEeCTYIUICHUS, B KOTOPBIX 3KCTPEMUCTCKUUA MOTHB MPETyCMOTPEH B
KauecTBE OJHOTO M3 MPU3HAKOB COCTaBa MpecTyruieHus (1. «i» 4. 2 cT. 105, m. «e»
gy 2cr. 111, m «e»d. 2 cr. 112, m. «O» 1. 2 cT. 115, c1. 116, m. «3» 4. 2 cT. 117, 4. 2
cT. 119, 4. 4 ct. 150, 4. 2 cT. 214, 0. «6» 4. 2 cT. 244 YK PD) [2, c. 282].

[Tocne ompenenenuss MacmTaboB IKCTPEMHUCTCKOM MPECTYMHOCTH MOKHO
TOBOPUTHL O JCTalsX €€ paccienoBaHus. Majlo uMeTh 3aKOH, HEOOXOJIUMO €ro
PaBUJIHLHO MIPUMEHSTh, HHaUYe OOpHOa ¢ IKCTPEMU3MOM He OyAeT yCIEeITHON. 3/1ech
CYIIECTBYET MHOKECTBO MPOLIECCYATbHBIX U KPUMUHAIMCTHYECKUX CIIOKHOCTEH.
[TockosibKy €AMHOTO OOBHMHEHHSI B COBEPILCHHHM MPECTYIICHUS SKCTPEMHUCTCKOU
HaIlPaBJICHHOCTH HE CYUIECTBYET, MOKHO TOBOPUTh O PAa3JIMYHBIX BHJAX
NPECTYIJIEHUN 3KCTPEMHUCTCKON HANpaBIIEHHOCTH, KaXIbli U3 KOTOPBIX TpeOyeT
CBOEr0 TAaKTUYECKOTO W KPUMHUHAJIUCTUYECKOro moaxoja. Hampumep, mpu
paccieoBaHuM YroJIOBHBIX Jien 1mo cT. 282 YK P® HeoO6xomumo omupaTbes Ha
CIICMAJIbHBIC TIO3HAHUS; TPU PACCICIOBAaHUU TMPECTYIUICHUH, COBEPIICHHBIX
HKCTPEMUCTCKUMH COOOIIECTBaMHU, HEOOXOJMMO BBISBISATh MX HJICOJIOTHYECKUE
OCOOCHHOCTH, XapaKTep CBs3eld MeXIy uieHamu coobmectBa u T.1. [10, c. 3-

4].Cutyanusi 0cOOEHHO yCyryOsieTcss TeM, YTO MOT'YT BOSHUKHYTh Pa3HOTJIacus B
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TOJKOBAaHUM BAXKHBIX MOJIOKEHUM 3aKOHOJATEIbCTBA, KACAIOUIUMXCA MOHATHHI
OLIEHOYHOT'0 XapaKTepa, TAKUX KakK "COI[MaIbHbIE TPYIIIbI".

Oco6oro BHUMAaHMSI 3aCIy>KMBAalOT MOTHUBBI COBEPUICHUS MPECTYIUICHUN
DKCTPEMHUCTCKOW HAINpPaBJIECHHOCTH, KOTOpPbIE OTHIOAb HEOOHOPOIHBI. Ecimu ¢
AKCTPEMUCTCKUM MOTHUBOM B Ka4€CTBE KBAIM(PUIIUPYIOIIETO MPU3HAKA BCe OoJiee
WM MEHEE TOHATHO, MMOCKOJIbKY OH OPUEHTUPOBAH HA OyKBaJbHOE TOJKOBaHHE [4,
c. 57], To mpu paccCMOTPEHUH BOIpPOCAa O BHHOBHOCTH B MPECTYIUIEHUAX, IO
KOTOPbIM MOTHB HE€ SBIAETCS KBATM(PUIUPYIOMMM, MOTYT BO3HHUKHYTh
ompeiereHHbIe TPYIHOCTH. J{7si 0OBEKTUBHOTO pacclieIOBaHUS MPECTYIUICHUS U
BBIHECEHHSI CHPABEJIMBOIO MPUTOBOPA HEOOXOAWMO BBISIBUTH OCOOEHHOCTHU
MOTHBALIMOHHOMU chepsbl MPECTYIHUKA. DKCTPEMUCTCKHE MOTHBBI
XapaKTepU3yITCsl OOJBIINM pazHOOOpa3ueM, XOTS U UMEIOT OOIIYIO CYITHOCTD.

YrosoBHoe  mpaBO W KPUMHUHOJOTHUS ~ BBIpabOTad  MPAKTHUKO-
OPUEHTHUPOBAHHBIE KATETOPUM 3HAHUA OO0 JKCTPEMHU3ME, KOTOPBIE JOCTATOYHBI
TOJIKO B paMKax pacciieloOBaHUs KOHKPETHBIX MPECTYIUICEHUH, a mpodieMa
MPOTUBOACHCTBHS SKCTPEMUCTCKOM MPECTYMHOCTH HE MOXKET OBITh pellieHa cama 1o
cebe. HeoOXxonuM KOMIUIEKCHBIM W MHTETPUPOBAHHBIA moaxoj. HeoOxoaumbie
3HaHUS  pa3pabaThIBAlOTCS  TAaKUMHM  HayKaMd, KaKk  KPUMHUHOJOTHS,
AKPUMUHOJIOTMYECKUN aHAJIN3 PEIIAcT KOHKPETHYIO 3a/1a4y M3y4YeHUs JTUHAMUKU
DKCTPEMHUCTCKOW MPECTYHNHOCTH, BBIABIEHUS €€ OCHOBHBIX XapaKTEPHUCTHK,
ONpe/eNICHUs] Tpollecca MNPUHATUA pEUIeHUH U pa3pabOTKU HampaBieHUU
COBEPIIIEHCTBOBAHMS OOPHOBI C IKCTPEMHUCTCKOM IpecTymHOCThIO [12, ¢. 165].

MoJ101€KHBIN SKCTPEMU3M U IKCTPEMUCTCKAS AEATEIBHOCTD B OHJIAUH-CPELIE
yaiie BCEro 00CYXJarTcsi B OT€UECTBEHHOM HH(OPMAIIMOHHOM MPOCTPAHCTBE,
OJIHAKO ATOT BOIMPOC 3aCTYy>KUBAET 00Jiee rTyOOKOTO U3yUCHHUSI.

Monoaexp TpagulIMOHHO TMPOSBISET CKIOHHOCTh K 3KCTPEMHUCTCKOM
JEATEIBHOCTH, ITOCKOJIBKY 4YacTO Y4YacTBYET B HPOTUBOIPABHBIX JCUCTBUSX, B
KOTOPBIX CMEIIaHbl 9KCTPEMHUCTCKHE U XYJIUTAHCKAE MOTUBBI. UIMEHHO TO3TOMY Tak
BAXHA TOCYJIAPCTBCHHAsl AHTHUAIKCTPEMHUCTCKAS TOJIMTUKA, HAIpaBJIICHHAs Ha

MOJIOACKD. MOJ'IOI[I;IG JIOOU ITOABCPIKCHBL BOBI[CPJICTBHIO Ppa3JIMYHbIX COMNAJIbHBIX 1
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HOPMATUBHBIX MEXaHWU3MOB, B TOM YHCJI€ HEJIETUTUMHBIX, YTO CO3/1aeT
ONMaronpuUATHYIO Cpeay Ui MPOBEASHUS MPOPUIAKTHUECKUX W BOCHUTATEIHHBIX
MeponpusaThid. B 3TOM  KOHTEKCTE BaXXHO  YyUYWTHIBAaTh HE  TOJBKO
KPUMHUHOJIOTHYECKHE aCIIEKThI, HO U COLIMOKYJIbTYPHbIE U MEeIarornueckue 3HaHusl.
A WMEHHO, 4TO MPEIPaCIOI0KEHHOCTh K COBEPIICHUIO MMPOTUBOMPABHBIX JCSHHM,
KaK TpaBWIO, UCYe3aeT TMocie (QOPMUPOBAHUS JMYHOCTH 0O€3 BHEIIHHUX
BO3JICHCTBUIA, 1 UTO PEIIPECCUBHBIE MEPHI CO CTOPOHBI FOCYAPCTBA YACTO MPUBOIST
K HEraTUBHBIM siBJIeHUsM [ 11, ¢. 9-10].

st apdexTrBHOM OOPHOBI C IKCTPEMUCTCKON MPECTYIMHOCTHI0O HEOOXOTUMO
pa3paboTaTh chenuaIn3upOBaHHbIE KOMIUIEKCHI, OTBEYAIOIINE OMPECIICHHBIM
TpeOOBaHMSIM, TakKMM KaK Hay4yHas OOOCHOBAaHHOCTb, PEAJIH3yEeMOCTb,
KOHIENITyaIbHOCT U MOTeHuuanbHas  dddextuBHOCTE. B mpormecc
IPOTUBOJCHCTBUS IKCTPEMHU3MY JODKHO OBITh BOBJEUEHO KaK MOXHO OOJbIIe
CyOBEKTOB, a WX JCWCTBUS IOJDKHBI OCHOBBIBATHCS Ha OOMIMX MPUHIIMIAX

KOOPAMHAITUH.
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Tema wuccnenoBanust ompezensercs ooOctosarenbcTBamu. Cerogns cdepa
YCIyr U TOPOAAX SABJIAETCS OJHOW U3 KPYNHEWIIMX OTpaciel, BKIIOYAIOLIEH
MHTEpPEChl NPOU3BOAMTENEH MW noKymnarened. I[IpomsBomurenn crpemsarcs K
npuObLIY, TOKyNAaTeIu — K Ka4yeCTBEHHBIM TOBapaM U yciayram. ['ocynapcTBo xe
WHTEPECYETCA HAJOTAMU M 3alUTOM TPAXKJIaH OT HEKAYECTBEHHOW IPOMYKLUU.
[lapamienbHO € pa3BUTHEM DJKOHOMHYECKMX OTHOLICHUM BO3HHUKACT SIBJICHUE
37I0yNOTpeOJIEHUsT TpaBaMU CO CTOPOHBI NOTPEOUTENEH, KOTOpBIE CTPEMATCA
[OJIYYUTh HEOOOCHOBAHHYIO BBIFOAY OT B3aUMOJEHCTBHUS C IMPOU3BOAMUTEISAMU U
IIPOIABLIAMH.

Ceroans cepa ycnyr v npogax sIBISETCS OJTHON U3 KPYIMHEHIITUX OTpaciien,
BKJIKOYAsl MHTEPECHl IPOU3BOANTENEH U NOKymarenen. [IponsBoaurenu crpeMsTcs
K NpUOBLIM, MOKYATeIN — K Ka4eCTBEHHBIM TOBapaM M yciayram. l'ocynapcTBo
WHTEPECYETCA HAJOTAMU M 3allUTOM TPAXKJIAH OT HEKAYECTBEHHOW IMPOMYKLUU.
[TapamienbHO € pa3BUTHEM DJKOHOMHYECKMX OTHOLICHUM BO3HHUKACT SIBJICHUE
37I0yNOTpeOJIEHUsT TpaBaMU CO CTOPOHBI NOTPEOUTENEH, KOTOpBIE CTPEMATCA
NOJIYYUTh HEOOOCHOBAHHYIO BBIFOAY OT B3aUMOJCHCTBHUS C IMPOU3BOAMUTEISAMU U
nponasuaMu. B Poccuu 310 sBiaeHue n10cTatoyHo pacrpocTtpa”eHo. 11o onenkam
AKCIIEPTOB, 3J0YNOTPEOISAIONIME TOTPEOUTENN COCTABISAIOT MpUMEpPHO 5—8 % oOT
oOmero dumcina moKymarened. YuuThiBas OO 00BEM  COBPEMEHHOTO
noTpebIeHUs TOBApPOB, 3Ta I(pa NpeCTaBIAETCS BECbMa BHYIIUTEIbHOM.

Tema nccnenoBaHusl CBs3aHa C YCIyraMd W NPOJAXKAMH, BAXKHBIMU JUIS
MIPOU3BOAUTEIICH, TMOKynareiaed u rocynapcrsa. IlpowsBomurenu crpemsTcs K
npuObUIH, TOKyNaTeld — K KayecTBY, a FOCYJIapCTBO 3a00TUTCA O Hajlorax M
3amuTe rpaxaad. I[lapanienbHO BO3HHMKAET SIBIEHUE 3J0YNOTPEOJeHUs MmpaBaMu
norpedureneit, ocobenHo B Poccuu, rae 3To pacnpocTpaHeHO. OTO (EHOMEH
M0JIPa3yMEBAET, YTO IMpaBa JAOJHKHBI ObITh OTPAHUYEHBI, YTOOBI HE HApYIIATh ITpaBa
IPYTHUX.

Tema ucciaenoBaHus CBsi3aHA € OTPACIBIO YCIYT U NPOJAX, BAXKHOM I
IIPOU3BOJNTEINIEH, IOKyHaTenen M rocyaapcrsa. IlpomsBoaurenu crTpemsaTcs K

npuOBUTH, TIOKyHaTeIi — K Ka4eCTBY, a TOCYJIapCTBO 3a00TUTCS O Hajorax u
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3amuTe TpaxkaaH. [lapanienbHO BO3HHMKAET SIBICHUE 3JI0YMOTPEOJEHUs MpaBaMu
notpeoduteneit, ocooenno B Poccum, riae 3To pacnpocTpaHeHo. DToT (peHoMeH
MO/Ipa3yMeBaeT, YTO MpaBa JOHKHBI OBITh OTPAHUYEHBI, YTOOBI HE HApPYIIaTh MTpaBa
npyrux. Bo3mokHo, TepMuH "310ynoTpebrieHue mpaBoM' HeyladeH U CIeAyeT
3aMEHUTh Ha "37m0ynoTpelseHue Mpu peaiu3anuud mnpaB", 4ToObl 0oJiee TOYHO
OTPA3UTh CYTh SBJICHHUS.

B 3aBucumocTH OT 1enu 3I0ynoTpedlieHHe TMpaBOM MpeJjiaraercs
MO/IPa3IeTTUTh Ha ClIeytonue (OPMBI:

1. 3noymorpebieHue TmMpaBOM C EIUHCTBEHHBIM HAMEPEHHEM, T.e. C
UCKITIOUNTEIBHON MENIbI0 — TPUYHHHUTH BPEI APYroMy JHIY (IITMKaHA);

2. 3noymnoTpebiieHne TpaBOM C IENbl0 00OrameHus, T.e. C LEIbI0 MONyYeHHUs
UMYIIIECTBEHHOU BBITOJIbI (HAKUBBHI);

3. 3noynorpebieHue MpaBoM C Ieibl0 u30eranus (YKJIOHEHHS) OT BBITIOJIHEHUS
CBOHMX 00S3aHHOCTEN;

4. 3noynorpebieHre TMpPaBOM C IEJbI0 BOCIPENIATCTBOBAHUS, OJOKHPOBKHU
peanm3aiuy CyObEeKTHBHBIX MTPaB KPEAUTOPOB HA MX 3AIIUTY U BOCCTAHOBIICHHUE;

5. 3noynotpebiaeHue TOMUHUPYIOIIMM MOJIOKEHUEM Ha pPBIHKE, T.€. CO3JaHue
MOHOIIOJTUCTaMH OJIarOMPHUATHBIX JIJIsI CeOsl yCIIOBHIA B yIIepO CBOUM KOHTpareHTaM
WJIM, 9TO OIacHee, MOTPEOUTEIISIM.

CorynacHO OJHOMY U3 BaXXHBIX MPHUHIMIIOB TPaXIaHCKOTO IpaBa, MpU
YCTAaHOBJICHUH, OCYIIECTBICHUM W 3alUTE TPAKIAHCKUX TMpaB, a TaKXKe IpHU
WCTIOJIHEHUH TPAXTAHCKUX OOS3aHHOCTEW CyOBEKTHl JOJDKHBI JCHCTBOBATH
T00pOCOBECTHO. DTO 03HAYAET, YTO HUKTO HE JIOJDKEH IMOJTYdYaTh BBITOY OT CBOETO
HE3aKOHHOTO WJIM HEYECTHOTO MMOBEICHUS, BKITIOYast TOTPEOUTENCH TOBAPOB, YCIYT
U pabor.

Onnako, cyniecTByeT oopatHas ctopoHa 3¢ dextuBHoCTH 3akoHa «O 3anure
npaB moTpeduTenei». B pe3ynbrare ero NmpuMEHEHHsS BO3HHMKAeT CreluaibHas
KaTeropus NoTpeduTeNei, KOTopble, 3Has 3aKOH, HCTIOJIB3YIOT Pa3IMUYHbIE XUTPOCTU
B CBOMX KOPBICTHBIX IEJIAX. bojee Toro, Takue UCTIbl HE PUCKYIOT (DMHAHCOBBIMU

IIOoTCPAMH, TaK KaK, B OTIIMYMUC OT IIPOJaBIOB, HC 00s13aHbBI OIIAYMBATh Cy,[[e6HI>Ie
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U3JIEPKKU. OTO SIBJICHHE OOBIYHO HA3bIBAETCS 3JOYNOTpPEeOJCHUEM IpaBaMu

noTpeouTenei.

YKOHOMUWYECKH DKCTPEMM3M U ®OPMbI ET'O MTPOSIBJIEHUS
KAK YI'PO3A HALIUOHAJILHOM BE3ONNACHOCTH POCCHUIICKOM
®EJEPAIIAN

3abaiipaunas Exatepuna Querosua,
HayuyHblil pyKOBOAUTEIIb:
CypoBueBa AsimHa AJib0epTOBHA,

KAHO.9KOH.HAYK, OOYeHm,

@I'BOY BO «JOHAYHUI Cy, 2./loneyx

CaHKIIMM, HaJIO)KEHHbIE 3apyOeXHBIMU CcTpaHamMu Ha Poccuro, a Takxke
OTBETHBIE CaHKIMM, BBEJCHHBIC POCCHUICKMMH BIJIACTAMHU, a TakKe MpoOJIeMbl
KOPIOPAaTUBHOIO JIOJITA, OKa3aJd BIMSHUE Ha (HUHAHCOBO-dKOHOMHUYECKYIO
CUTYAIIMIO B Halie# ctpane [1]. B ¢Bs3u ¢ 3TUM 00111€€ 5KOHOMUKO-CTPATETHIECKOE
BJIMSIHUE SKCTPEMH3MA Ha PAa3BUTUE COBPEMEHHON POCCUMCKONW IKOHOMUKH OBICTPO
YCHJIMBAETCS. DKCTPEMU3M, B OCHOBHOM, IMPOSIBIISIETCS B KPU3UCHOM CUTYyallMH B
oOIIecTBe, HEMPOMYKTHBHOW IPAaBOBOM CHUCTEME M 4YacTO BBIABIAECTCS IpHU
HapyLIEHUU TpaB JMYHOCTH, HEJOCTATKE 3aKOHOMOCIYIIHOCTH B OOILIECTBE U
HECOBEPILIECHHBIX  MHCTUTYTaxXx OOIIECTBEHHOro KoHTpois. Kpome Toro,
MHBECTUIIMOHHBIE U BAIIOTHBIE CIEKYJISALUN Ha (PUHAHCOBOM PBIHKE MIPEACTABISAIOT
3HAYUTEIBHYIO YTPO3y SKOHOMUYECKON O€30aCHOCTH CTPAHBI.

B sxoHOMu4eckoii cepe IKCTpeMU3M 03HA4aeT SIKOHOMUUECKHM AKCTPEMHU3M,
KOTOpBIM HampaBieH Ha JOCTH)KEHHME JIMYHBIX MeJled M JecTaOuiIn3aluio
COLIMAJIBHO-PKOHOMHYECKUX OCHOB oOmecTBa. Ero nensto sBisiercss yHupukanus

dbopM COOCTBEHHOCTH M METOJIOB XO3SIICTBOBAHUS, JIMKBUIAIUS KOHKYPEHIIMHU B
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IPEANPUHUMATEIBCKON AEATENBHOCTA Y€pe3 NMPECTyNHbIE NEHCTBUS, TAaKHE Kak
Hacwiue, JaBJieHHUe, 3alyruBanrue, OaHIUTCKUE HAMaJeHUsl HA KOHKYPEHTOB U T.[I.
OTOT BHUJ SKCTPEMH3MA, HMEIOLIUN JOITYI0 HCTOPHIO, SIBISIETCS CIIOKHBIM U
TPYAHOYCTPAHUMbIM HETaTUBHBIM SIBICHUEM B DJKOHOMHUKE, OCHOBAHHBIM Ha
CBEP)KEHUH JEMOKPATUYECKOTO PEXUMA, OTKA3E OT IEMOKPATUUYECKUX LIEHHOCTEH,
IPOTUBOCTOSHUU JIEMOKPATHUECKUM MPEOoOpa30BaHUsIM U CO3JJaHUU TPENATCTBUN
JUISl PA3BUTHUSL PHIHOYHBIX OTHOILLICHH.

Jnst mpaBAmux Tpynil 3KOHOMHUYECKHM HKCTPEMHU3M HCIOJB3YETCS Kak
CPEICTBO COXPAHEHUsS BJIACTH W YJIYYLIEHUS COLMAIBHOIO IOJIOKEHMS 3a CYET
UCIOJIb30BaHUSl KPUMHMHAJIBHBIX TPYNNUPOBOK M opranuzauui. OHU MOIyYaroT
UH(OPMAIMIO 0 KOHKYPEHTaX HE3aKOHHBIM ITyTEM, YTO MPUBOJUT K JINKBUIALUU
KOHKYPEHIIUH, Mepe/ie’y COOCTBEHHOCTH U MaprUHAIU3AIUU TpaxaaH [2].

Bbonbimve 3aTtpaThl Ha obecniedyeHrue 6e30MacCHOCTH MPUBOJAT K OAHKPOTCTBY
MHOTHX KoMmmanuii u ¢upm. Pacxomasl Ha 00CiIyXMBaHHE KOMMEPUYECKHX U
KOPITIOPaTUBHBIX 00BEKTOB TpaHCIIOPTa, KUITUITHO-KOMMYHaJIbHBIX
KOMMYHHUKAIIHi, CAMOJIETOB U IOPTOB CTPEMUTENIBHO YBETUUUBAIOTCS U3-32 OOPHOBI
C JKCTPEMHU3MOM M YBEJIWYEHHUS JOJTOCPOUYHBIX CTPATETMYECKUX PACXOJIOB Ha
0€30MaCHOCTb, BHI3BAHHBIX ATUM 3JIOM [3].

TeHeBasgs PKOHOMHMKA — 3TO BUABI 3KOHOMHUYECKOW JESITEIBHOCTH, KOTOPBIE
3alpelleHbl 3aKOHOM HJIA CKPBITHI OT TOCYJIapCTBEHHOTO Y4Y€Ta M HCIOJb3YIOTCA
JUisl (PMHAHCUPOBAHUSI SKCTPEMHCTCKON aesTenbHocTH [4]. B sTomM mpouecce
CYILIECTBYET MHOKECTBO KOPPYHIIMOHHBIX MPOSIBICHU, BKJIFOYAsl B3ITOYHUYECTBO
¥ 3710yNOTpeOIeHUE JOHKHOCTHBIMU TOJTHOMOUYHSMHU B JINYHBIX HHTEpEcax.

Paznuunbie odPuiopsl SBASIOTCS OJHUM W3 UCTOYHUKOB (DPMHAHCUPOBAHUS
DKCTPEMUCTCKUX opraHu3auuid. OHM MOMOTalT CKpPbITh IPOUCXOXKICHUE
JIEHEKHBIX TMOTOKOB M TMPEJOCTABIISIOT BO3MOXHOCTH JIJIi MHBECTUPOBAHUS B
SKOHOMHUKY C LEJbI0 MOJY4YEHHs J0X0Ja, HEOOXOIUMOTro MJisi OCYLIECTBIICHUS
DKCTPEMUCTCKON JEATEIbHOCTH.

OKCTPEMHCTCKME  OpraHu3allMd  4YacTO  HMHBECTUPYIOT  CpEeACTBAa B

KOMMEPUYECKHE CTPYKTYPbI, TaKU€ KaK TOPTOBJsSl, CTPOUTENLCTBO U Pa3JIMYHbIC
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CEPBUCHI. DTU MHBECTHUIIMH BHITJISIAT KaK OOBIYHbBIE BJIOKEHUS B YCTaBHOM KamuTall,
a mpuObUIL OPOPMIISIETCS KaK 3apabOTOK COTPYJIHUKOB, KOTOPBIE 3aTEM MEPEBOISAT
JNEHbIM B JKCTPEMMCTCKYIO OpraHM3aunMio. biaromaps TakoW IPOCTOM CXeMe
OM3HECa HIKCTPEMUCTAM YAAETCsl CKPBITh UICTOYHUK (PMHAHCHPOBAHUS U 00ECTIEUUTh
cebe CcTaOWJIbHBIA JOXOJA, KOTOPBIM CUMTAETCA JIETAIbHBIM M HE MPHUBJICKAET
BHHMAaHUS MMPaBOOXPaHUTEIbHBIX OpraHoB [4, c. 169-170].

JIeHbI1 SKCTPEMUCTCKUX OpraHU3aluii MOTYT ObITh Pa3MEIIEHbl U «OTMBITBDY
yepe3 pasiuyHble (UHAHCOBBIE YUpPEXACHUS. OJTO BKJIIOYAaeT B ce0sS Kak
TPaJULMOHHBIE YUYPEXKICHUsS, Hampumep, OaHKU U CIEUUATU3UPOBAHHBIC
HEOaHKOBCKHE (DUHAHCOBO-KPEAUTHBIE HWHCTUTYTHl (KOMMEpYECKHe OaHKH,
cOeperaTenbHble OaHKU M acCOLMALMU, KPEIUTHBIE COIO3bI, IEHCUOHHBIE (POH/IBI,
CTpaxoBble KOMIIAHUH, (PMHAHCOBbIE KOMIIAHUH, UHBECTULIMOHHBIE (DOHMBI), TaK U
HETPAULIMOHHBIE YUYPEKJECHUS, TAKHE KaK BAJIOTHbIE OUpPKHU, OpOKEpbI IIEHHBIX
OymMar WM JparoleHHbIX METaJIOB, TOBAapHO-CHIPhEBBIE OPOKEpHI, Ka3HHO,
OpraHM3alliy, OKa3bIBAIOIIKE TeIerpadHble U MOYTOBBIE YCIYTH, @ TAKXKE YCIIYTH 110
00MEHYy YEeKOB Ha HAJIMYHBIE ACHBIH [S].

DKCTPEMHUCTCKHUE MPOSIBICHUSI B YCIOBHUSIX COBPEMEHHON 3KOHOMUKU HAHOCST
3HAYUTEIBHBIN yIIepO TrocyJapcTBY M HACEIeHHIO, OKa3blBas OTPHUIATEIbHOE
BJIMSHUE HA COLMAJIBHO-IICUXOJOTHYECKH Kiumar B crpaHe. Ha ypoBHe
rocyjapcrBa HOTEPU HPOSBISAIOTCS B HApyLIEHMM YCTOMYMBOCTH COLIMAJIbHO-
HPKOHOMHMYECKOIO pa3BUTHUS, BMEUIATEICTBE B PAa3BUTHE TOCYJIaPCTBEHHOTO
yOpaBJIeHUs OOLIECTBOM, HE3aKOHHOM 3axBaT€ MMYIIECTBA M  PECypCcoB
rocyzapcTa, (pOpMUpPOBaHUU M PACIPOCTPAHEHUU aMOPAIbHBIX B3IJIAIOB U T.J.
Puck crath )xepTBOM 3KOHOMHYECKOTO MPECTYIUIEHHS] CYLIECTBYET U Ha OBITOBOM
YPOBHE, YTO MPHUBOJIUT K OTTOKY JICHET y HaceJIeHMs, MaHumyiauun yepe3 CMU,
BKJIIOYAsl TEJEBUJICHUE, PAa3PYLICHUIO KYJIbTYPHBIX U HCTOPUYECKUX LIEHHOCTEN
00I11eCTBa ¥ APYTUM HETaTUBHBIM MOCJIEACTBUAM |5, c. 79].

[TposiBneHUsT KOHOMHUYECKOI'O IKCTPEMU3Ma OCJIA0JSIOT IOCYAapCTBEHHYIO
BJIACTh, AECTAOUIM3UPYIOT COBPEMEHHOE OOIECTBO U MOAPHIBAIOT €TI0 COLUATBHO-

HIKOHOMHYECKYIO OCHOBY. DTH (haKTOPBI CTOCOOCTBYIOT (POPMHUPOBAHUIO MACCOBOTO
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HEJIOBOJILCTBA HACEJICHHMSI, YBEJIMUCHUIO COITMAIBHOTO HANPSHKCHUS, TPOSIBICHHUIO
MPOTECTHBIX HACTPOCHWW M TPUMCHCHHUIO CHJIOBBIX METOJIOB JJIsi PEIICHUS
HKOHOMUYECKUX MPOOJIEM.

Hns sddexkTuBHONM  OOpHOBI ¢ DKOHOMHUYECKHMMHU  MPECTYIUICHUSIMU
DKCTPEMUCTCKON  HAMPAaBICHHOCTH HEOOXOAUMO OBICTPO  pearupoBaThb U
JIEHCTBOBATh B COOTBETCTBHHM C NPHUHIIMIAMHU 3aKOHHOCTH, KOMILUIEKCHOCTH,
ONTUMAJHFHOCTH U ONIEPAaTHBHOCTH. Ba)XHO HE TOJBKO IIpeceKaTh MPOTUBOIPABHBIC

JNEUCTBUSA, HO U MPEAIPUHUMATE MEPBI IO UX MPEAYIPEXKICHUIO U MPOPUITAKTHKE.
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ITPABOBBIE OTHOIEHUSA KAK OCHOBA
OYHKIMOHUPOBAHMUA ITPABOBOI'O I'OCYJAPCTBA

3aiineBa Msina AJlekcaHIPOBHA,
ooyuarowascs 1 kypca ®I'6OY BO
«/loneyxas axademus ynpaenenus u
20CY0apCcmeeHHOU CIYHCObLY

Hayunbiii pyKoBOAUTE/Ib:

HanBopnast AHacTacusi AHApeeBHA
cmapuiuti npenooasamensv Kageopul
2padNCOAHCKO20 U NPEONPUHUMAMENLCKO20
npasa ©®I'BOY BO «/[oneykasn akademus

VIPABAEHUs U 20CYOAPCMBEHHOU CLYHCObLY

[TpaBoBble OTHOLIEHUS MPEACTABIAIOT cO00i chepy B3aUMOAEHCTBUS MEXKAY
cyOBeKTaMH MpaBa, KOTOpas PEryjaupyercs HOpMamMu IpaBa W HallpaBjeHa Ha
YCTaHOBJIEHHE, U3MEHEHUE WJIU MpEeKpalleHue IpaB U 00sA3aHHOCTEN CTOPOH. DTH
OTHOUIEHHUS] BO3HUKAIOT HAa OCHOBE IOPUAMYECKH 3HAYMMBIX (PAKTOB U SIBIISIOTCS
MHCTPYMEHTOM pEaIU3alK MPABOBBIX HOPM U IPUHIIUIIOB B MOBCEIHEBHOM KU3HU
oO1ecrTna.

IIpu3Haky npaBOBBIX OTHOLLIECHUM:

1. CyObekTsl - cyObEKTaMH IMPaBOBBIX OTHOLICHUH SIBISIOTCS JULA WX
Ipynmnbl JMll, 00Jafarolue NnpaBaMu U OOS3aHHOCTSIMU MO OTHOILIEHUIO JIPYr K
npyry. CyObekTtamu MOryT OBITh Kak (u3nueckue iauna (TpaxaaHe), TaKk U

IOpUIMYEcKue Jauia (opraHu3anuu, NpeanpusiTyus, rocy1apcTBo U T.1.). B pamkax
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IIPABOBBIX OTHOLIEHUH CyOBEKTHI MOTYT BBICTYIIATh B KaueCTBE NpaBooOIafaTenen
(Jluua, KOTOPBIM TPUHAJUIEKAT OIpEAESIEHHbIE TpaBa) M O0Os3aHHBIX (JULA,
KOTOPBIM IPEIbSBIIAIOTCS ONPEAEICHHbIE 00SI3aHHOCTH).

2. OObeKTHl - 00BEKTaMU IPABOBBIX OTHOLUEHUH SIBJISIOTCS MPEIMEThl WU
UHTEPECHl, KOTOpbIE TMOJUIEKAT PETYIUPOBAHUIO MPABOM. ITO MOTYT OBITh
MaTepuaibHble OOBEKTHl (HEABUKUMOCTb, JBUKUMOE HMYILIECTBO U T.J.) HWIU
UMYILECTBEHHbIE U JINYHOCTHBIE MHTEpPECHl (IIpaBa Ha KHU3Hb, CBOOONY, YECTh U
JOCTOMHCTBO M T.J.). Ba)XHO OTMETUTH, UYTO OOBEKTHI MPABOBBIX OTHOLIECHUI
00Jagar0T IOPUANIECKON 3aIUTON U TPU3HAIOTCS CyOBEKTaMHU MPaBa.

3. OcHOBaHHME - OCHOBaHME MPABOBbIX OTHOIICHWHM MPEICTaBIsSET COOOMU
IOPUINYECKH 3HAYMMBbIE (DAKTBI WM COOBITHSA, HA OCHOBE KOTOPBIX BO3HUKAIOT
npaBa U OOSA3aHHOCTH y CYOBEKTOB. JTO MOTYT OBITh pa3jMuHbIE IOPUIAUYECKUE
JeNCTBUSA (IOTOBOP, COIJIAILIEHHWE U T.1.), a TaKXe COOBITHS, MPEAYCMOTPEHHbIE
3aKOHOM (HacJelI0BaHKE, MPECTYIUIEHNE U T.1.). OCHOBaHUE SBJISAETCS KIIOUYEBBIM
3JIEMEHTOM, ONPEAEIIAIONIUM XapaKTep U COJIepKaHNEe PABOBBIX OTHOIIEHUH.

4. ConepxaHue - cofiep>KaHUE MPABOBBIX OTHOIICHUHN MPEJCTaBIIET cOOOM
COBOKYITHOCTb IpaB U OOSI3aHHOCTEW CTOPOH, OINPEAEICHHBIX HOpMamu Ipasa. B
paMKax COJEep>KaHMsI IPABOBBIX OTHOIIEHWH YCTAHABIIMBAIOTCS MpaBa, KOTOPHIMU
o0jazaeT O/JHa CTOPOHA, U COOTBETCTBYIOLIME OOS3aHHOCTH JPYTrOMl CTOPOHBI.
Kpome Toro, coaepkaHue NpaBOBBIX OTHOLIEHUH TakXe BKJIOYAeT B cels
MEXaHU3MBbI U CLIOCOOBI 3aIUTHI IPAB U UCIIOJTHEHUS 00S3aHHOCTEM.

Pounb npaBoBbIX OTHOLIEHHUH B (PYyHKIIMOHUPOBAHUH MIPABOBOIO rOCyAapCTBa
OrpOMHA U MHOT'OACTIEKTHA!

1. OOecneuenune CcTaOMIBHOCTH U 3aKOHHOCTH: IIpaBoBbIe OTHOILIEHHUS
CJIy’KaT OCHOBOMW JUIsl OJAEpkKaHUsI CTAOUIBHOCTH B OOILECTBE U 00ECIIEUMBAIOT
coOmro/ieHre 3aKOHHOCTH. OHU ONpeAeAIOT MpaBuia Urphl sl CyObEKTOB IpaBa,
IPEIOCTABIIAS UM ONPEEICHHBIE ITpaBa U O00A3aHHOCTH, a TAKXKE YCTaHABIIMBAOT
MEXaHU3MbI PETYJIUPOBAHUS U OTBETCTBEHHOCTH 33 UX HApYILLIEHUE.

2. 3ammra TIpaB M MHTEpecoB rpaxzaaH: [IpaBoBble OTHOIIEHUSA

00ecrneynBaroT 3alIUTYy IIPaB U HHTCPCCOB I'PAKIAH OT IIPOMU3BOJIA U IIPOHU3BOJIbHBIX
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NEUCTBUN  Apyrux CcyObekToB. OHH  SBISIOTCS MEXaHW3MOM TapaHTUU
CIPaBEAJIMBOCTU U 00ECIIEYMBAIOT BOZMOXKHOCTb PEIICHHS] KOHPIMKTOB U CIOPOB B
pamMKax yCTaHOBJIEHHBIX MTPaBUJI.

3. PerynupoBanue oOOLIECTBEHHBIX OTHOIIEHUI: [IpaBoBbIe OTHOILIEHUS
peryaupyloT  pa3jMyYHble  aCMeKThl  OOLIECTBEHHOM  JKM3HHM,  BKIIIOYas
SKOHOMUYECKHUE, COLMAIIbHbIC, MOJIUTUYECKHE U KYJIbTypHblE€ OTHOLIEHHS. OHU
OTPENENSIOT TPABOBbIE pAMKHU JJii B3aUMOJCHCTBUS MEXIY pPa3IM4YHBIMU
CyOBEeKTaMM M MHCTUTYyTaMHU OOLIECTBA, CIIOCOOCTBYSI YCTAHOBJICHUIO NOPSAJKA U
HOPMAaJILHOTO (DYHKIIMOHUPOBAHUS OOIIIECTBEHHBIX HHCTUTYTOB.

4. Cosznmanue ycrnoBUM Jyisi pa3BuTHsl oOmiectBa: [IpaBoBbie OTHOIICHUS
UTPAIOT BAXXHYIO POJIb B CO3/IaHUM YCJIOBHM ISl YCTOMYMBOTO M FapMOHHYHOIO
pazBuTus oOmiectBa. OHU 00ecreynBaOT MPEACKa3yeMOCTh U CTA0MIBHOCTD
IPaBOBOrO TMOPS/AKA, YTO CHOCOOCTBYET HWHBECTHUIIMSM, Pa3BUTHIO Ou3HeEca u
00eCreueHHNI0 COIMATBHOM CIIpaBeAIMBOCTH.

5. Co3manuie ycinoBUUM i pa3BUTUS SKOHOMHUKHM MU COIMAIBHOW CQephl:
[IpaBoBBIE OTHOWIEHUS PETYNMUPYIOT ACATEIBHOCTD NMPEANPUATHI, OpraHu3aui nu
roCyAapCTBEHHBIX yupexaeHu. OHU CO3/1at0T YCIOBHS ISl PA3BUTHSI SKOHOMUKHU
U COLMANIbHOM cdephl, o0ecreunBas CTabMIBHOCTh U MPECKa3yeMOCTh ITPAaBOBOIO
OKpPY>KEHUs JUTsi OM3HECa U Tpak/iaH.

6. PerynupoBaHue MeXIyHapOJHBIX OTHOIIeHHH: [IpaBoBble OTHOIIEHUS
TaK)K€ WrparoT Ba)XXHYIO POJIb B PEryJMPOBAHUU MEXKIYHAPOIAHBIX OTHOIICHUM
rocyaapctB. OHM  ompenensitoT 1npaBa M OOA3aHHOCTH  TOCYAAapcTB B
MEXAYHApOJAHOM IIpaBe, a TaKKe€ YCTAaHABIMBAIOT MEXAHU3Mbl pa3peleHus
MEXKTyHAPOIHBIX CIIOPOB U KOH(DIMUKTOB.

[IpaBoBbIE OTHOIICHUS WUTPAIOT KIIOYEBYIO POJIb B (PYHKIIMOHUPOBAHHUU
MIPaBOBOI'0 TOCYIAPCTBA, OKa3bIBasi BIMSIHUE HA BCE Cephbl OOIIECTBEHHON KU3HU.
Onu o0ecreunBaroT 3aKOHHOCTbD, MOPSIOK M CTAOMIIBHOCTH B OOIIECTBE, 3AIIMIIAIOT
mpaBa ¥ CBOOOJBI TpaXJaH, PETyJIUPYIOT 3IKOHOMHYECKHE M COIMAIbHBIC
OTHOUIEHUS, a TAKXKE OMPEAEIIAIOT MEXIYHAPOIHOE MOBEIEHHE FOCYJapCTB.

Uepes mpaBoBbIE OTHOLIEHUS TOCYIAPCTBO YCTAHABIMBAET ITPABUIIA UTPHI 1JIS
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BCEX YYAaCTHHMKOB 00IIecTBa, oOecrednBas CIpPaBeIJIMBOCTh U PABEHCTBO TEPE.
3akOHOM. OHHM CO3/Jal0T OCHOBY [UIi YCTOMYMBOrO pa3BUTUS OOULIECTBA,
oOecreunBas MpeCcKa3yeMoCTh U CTAOUIIBHOCTh B MPABOBOM OKpykeHHH. Kpome
TOTO, IPABOBBIE OTHOIICHHUSI SIBJISIFOTCSI MHCTPYMEHTOM pealli3alliu IpaB U CBOOOT
rpakJaH, CIOCOOCTBYs 3alllUTE HMX HMHTEPECOB M obOecrneurBasi BO3MOXKHOCTb
oOpallleHHsI B CyJ B CIy4ae HapylIeHUs MpaB.

Takum o00Opa3oM, mNpaBOBbIE OTHOIIEHUS HEOOXOAUMBI [JISl CO3JIaHUS
CIpaBeAJIMBOTO M 3aKOHHOI'O 00IIECTBA, IJI€ IPaBa U MHTEPECHI KaXKI0I0 YEIOBEKa
3aIIUINEHBbI, a TOPSJIOK W CTAOMIBHOCTH oOecrieueHbl. M3ydeHune u pa3BUTHE
MPaBOBBIX OTHOIICHUN OCTAIOTCS BaXKHBIM HAIIPABICHUEM Kak Ui HOPUAUYECKON
HAayKH, Tak W JUIsl TPAKTHUKHU, MOCKOJIbKY OT HHMX 3aBUCUT 3()PEKTUBHOCTH

q)yHKHI/IOHI/IPOBaHI/ISI IMpaBOBOI'O roCyaapCcTtBa U Pa3BUTHC 06HICCTBa B IICJIOM.

MPOBJEMBI PACCJEIOBAHUA TPECTYILIEHUMH,
COBEPITAEMBbIX
C UCHOJb30BAHUEM UH®OPMAIIMOHHBIX TEXHOJIOT UM,
N IIYTU UX PEIIEHUSA

3aiinena E./I.

@I'BOY BO «JOHAYHUI Cy, 2. Jloneyk
obyuarowasics 2 Kypca gaxyibmema
I0pUCNPYOeHYUU U COYUATILHBIX MEXHOI02ULL
Hay4Hblil pyKOBOAUTEIb:

BurBuukas Bukropus BsayeciaBoBHa
DPI'BOY BO «IOHAYVHUI Cy, 2. /loneyk
KaHouoam opuouieckux Hayx,

ooyenm Kagheopbl AOMUHUCMPAMUBHO20 NPABA
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B coBpemMeHHOM Mupe MHPOPMAIMOHHBIE TEXHOJIOTHH 3aHUMAIOT BAXKHOE
MECTO B JKM3HU OOIIECTBA, OJIHAKO WX WCIOJIb30BAHUE TAaKKE MPUBOIUT K
BO3HUKHOBEHUIO HOBBIX BBI30BOB U MPO0OIEM, 0COOCHHO B chepe YyroJIOBHOIO IIpaBa.
OnHoit U3 Takux MpodJIeM ABIISIeTCs] KBAIM(PUKALKS MPECTYIUICHUHM, COBEPIISHHBIX
C HCIOJb30BaHHEM HH(POPMAIMOHHBIX TEXHOJOTHH. Takue MpecTyIuIeHUs MOTYT
BKJIIOYATh B C€0sl MOIIIEHHUYECTBO, KPaXy JIMYHBIX JaHHBIX, PACIpOCTpaHEHHUE
JNETCKOM TmopHorpaguu, KuOepOYUIMHT M JApyTrHe BHUIbI MPOTHUBOIPABHBIX
JCUCTBH.

AKTYyanbHOCTh JaHHOW TeMbl OOYCJIOBIIEHA TE€M, 4YTO KOJUYECTBO
NPECTYIICHUH, CBS3aHHBIX C WHGOPMAIIMOHHBIMUA TEXHOJIOTHUSMH, TOCTOSHHO
pacter. M1 3T0 B CBOW0O ouepenb, TpeOyeT OT NPABOOXPAHHUTEIBHBIX OPTaHOB
pa3pabOTKM HOBBIX METOJOB M MOAXOAO0B sl d(PpdeKTUBHONU OOPHOBI C TaKUMH
NPECTYIUICHUSMA. BaXHOCTh JaHHOW TEMBI Tak)Ke CBs3aHA C TEM, YTO OHa
3aTparuBaeT BOMPOCHl IOPUCAMKIIMK JICATEIBHOCTH, OBICTPOTO W3MEHEHUS
TEXHOJIOTUM, HANMYUS KBAaJTU(UIHUPOBAHHBIX CHEIHAIUCTOB U MEXIYHAPOIHOTO
COTpyAHMYECTBA B c(epe MPOTUBOACHCTBUS MPECTYIUICHHUSIM, COBEPIIAEMBIM C
npuMeHEHuEM HWH(GOPMAIIMOHHBIX TEXHOJOTui. Perienue ykazaHHBIX MpoOemM
TIO3BOJIUT YIYUYIIUTh KAYECTBO PACCICAOBAHMS MPECTYIUICHUH U 3aIlIUTUTD ITpaBa u
CBOOO/IBI TPaXK/IaH OT MPECTYITHBIX MOCATATENHCTB TAKOTO BUA.

[lenbro uccnenoBanus SBISETCA U3YUCHUE aKTyalbHBIX POOJIEM, CBI3aHHBIX
C MPUMEHEHHEM HWH(POPMAITMOHHBIX TEXHOJOTHUH B MPECTYMHOW NEATEIHLHOCTH, a
TaKkke pa3paboTka peKOMEHJAIUi 1O COBEPIICHCTBOBAHUIO 3aKOHOAATENLCTBA U
IPABOTIPUMEHHUTEIILHON IPAKTUKH B TAHHOH cdepe.

[Ipectynnenus B chepe  uHPOPMALMOHHO-TEIECKOMMYHUKAIIMOHHBIX
texnonorui (MUTT) mnpeactaBisioT cobOol OOIIECTBEHHO OIACHbBIE JCSHUS,
COBEpIIacMble B  BHUPTYaJbHOM  TIPOCTPAHCTBE TMPH  HCIIOJIH30BAHUU
UH(OPMAITMOHHBIX TEXHOJIOTHI M KOMMYHHKAITMOHHBIX ceTeit [1].

B nanHoit 0651acTH 0011IECTBEHHBIX OTHOIICHHUM MTPOUCXOAUT ITUPOKHUM CIIEKTP
npectymieHuid. OIHUM W3 PACTIPOCTPAHCHHBIX BHJIOB SBJISETCS WHTCPHET-

MOIICHHHUYCCTBO, OCIIBIO KOTOPOI'O ABJIACTCA HC3aKOHHOC ITOJTYUYCHHUC (bHHaHCOBBIX
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CpencTB ¢ OaHKOBCKMX CYETOB rpaxknaH (ctates 159 VYromoBHoro kojaekca
Poccuiickoit ®@enepauun). Kpome Toro, cpeau npecTyryieHU MOMKHO BBIIETUTH
KpaxXy MH(OpMALMU C UCIIOJIB30BAHUEM IUIATEKHBIX KapT (M. «r» 4. 3 cratbs 158
YK P®), co3nanue, pacnpocTpaHeHHe U UCIOJIb30BAaHUE BPEIOHOCHBIX MPOTPaMM
(craths 273 YK P®) u pacnpocTpaHeHrue HE3aKOHHOUW MH(OpMaIMU yepe3 CeTh
HNurepuera (u. 2 ct. 128-1 YK PO) [2].

Crnenyer OTMETUTH CIEAYIOIIME MPOOJIEeMbl paccieOBaHMs MPECTYIJICHUMN ¢
UCII0JIb30BaHUEM MH()OPMALIMOHHBIX TEXHOJIOTHH:

Bo-nepBbIX, npecTyIuieHus, CBsi3aHHble ¢ MH(HOPMALMOHHBIMU TEXHOJIOT UMM,
YacTO HMMEIOT CJIOXKHYI0 M MHOTOIPAaHHYIO MPUPOAY. DTO CBSA3aHO C TEM, YTO
KHOEpPIPECTYITHUKN MOTYT ONEPUPOBATH M3 JIFOOOW TOYKM MHUpPA, CKPBIBAasl CBOIO
JUYHOCTh W MAaCKUpYys CJEAbl COBEPILICHHBIX JAchcTBHMl. Takas CIOXKHOCTb
NPECTYIUICHUHN JeNaeT UX KBATU(UKALUIO CIIONKHOM C TOYKH 3pEHHUS YTOJOBHOTO
3aKOHO/ATEIbCTBA, KOTOPOE HE BCerJa MOXKET 3(pPEeKTUBHO pearupoBaTh Ha HOBBIE
BUJIBI KHOEpyTrpo3 [3];

Bo-BTopbIX, emie oaHOoi MpoOIeMOoi SBIIIETCS ONPEIEIECHUE U JOKA3aTEIbCTBO
TEXHUYECKUX aCIIEKTOB MPECTYIUIEHUH, TAKUX KaK HCIOJIb30BAHUE BPEIOHOCHBIX
nporpamMM, airopuTMOB MIM(PPOBAHUS WM MACKUPOBKAa CBOErO0 OHJIAWH-
npucyTcTBUs. [l npaBMIIbHON KBATM(PUKALIUN NPECTYIICHUH HE0OOX0JUMO UMETh
CHelUaIN3upOBaHHbIE 3HAHUS B O0JaCTM HMHQPOPMALMOHHBIX TEXHOJOTUHA U
KrOepOe30MacHOCTH;

B-TpeTbux, MHOTHE PaBOOXPAHUTEIbHBIE OPTaHbl U Cy1eOHbIe MHCTAHLIUN HE
Bcerja 00J1ajaloT JOCTATOYHBIM YPOBHEM ONBITA W MPOBEJECHUS SKCIEPTU3bI B
0o05acTH  KUOEpPHPECTYNMHOCTU. ODTO MOXKET 3aTpyIHATh MX pabdoTy 1o
paccieoBaHUIO U CyJIeOHOMY MPECieI0BAHUIO JIUII, COBEPIIMBIINX MPECTYTICHUS
C UCTOJIb30BaHMEM MH(GOPMALIMOHHBIX TEXHOJIOTHA.

M HakoHel, YroJIOBHOE 3aKOHOAATEIbCTBO KAaK OCHOBHOM HMHCTPYMEHT B
O0oprOe ¢ TpecTyIUICHUSIMU TpeOyeT MOCTOSHHOTO OOHOBJICHMSI U aJamlTalluu K
HOBBIM BHJIaM MPECTYIUICHUI, BO3HHUKAIOIIUM B PE3yJbTaTe HCIOJIb30BAHUSA

UH()OPMAITMOHHBIX TEXHOJIOTHI. DTO TO3BOJHUT CyJaM U MPaBOOXPAHUTEIHHBIM
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opranam Ooiiee 3¢h(HEKTUBHO OOPOTHCS C KHOSPHPECTYMHOCTHIO M 0OCCIEYUTH
0€30MacHOCTh B IIU(POBOM MPOCTPAHCTBE.

Hcxoms u3 BbIIIeCKa3aHHOT0, MOYKHO MPEACTABUTD CIEAYIONINE Ty TH PEIICHUS
npoOseM paccieoBaHU MPECTYIUICHUN C HCIOIb30BaHUEM HH(POPMALMOHHBIX
TEXHOJIOTUM:

1. OO0yueHnue u MOBBIIICHUE KB (PUKALIUN pabOTHUKOB
IPaBOOXPAHUTENbHON cucTeMmbl: [IpoaBuHYThIE TporpamMmbl  OOyYEeHHS U
CHEIMATN3UPOBAHHBIEC TPEHUHTHU JJI COTPYTHUKOB IPABOOXPAHUTEIBHBIX OPTAaHOB
UTPAIOT KJIIOYEBYIO POJIb B MOBBHINICHUH MX 3HaHUH B chepe KudepObe30macHOCTH.
OOyueHue [OJDKHO BKIIOYATh B ce€0s M3yUYEHHE OCHOB HH(POPMALMOHHBIX
TEXHOJIOTUHA, METOJOB  COBEPIICHHUS KHUOEpIPECTYIUIEHUA ¢  OBJAJICHUE
COBPEMEHHOM TEXHUKON pacciieIoBaHus KMOEPIPECTYIICHUN.

2. MexaucuummuHapHbii noaxo: COTpyTHUYECTBO MEXK/Ty CIICIIUATNCTaMU B
obnmactu mpaBa, WHGOPMAIMOHHBIX TEXHOJOTHH M KHOepOe30MmacHOCTH WMeEEeT
KPUTUYECKOE 3HAUYE€HHE JJIA YCIEIIHOTO pacCielOBaHUsl TPECTYIUICHUH U
pa3paboTKM  3(PQEKTUBHBIX CTpaTerWii MNPEJOTBPAILECHUS M MPECEUEHUs
kuOepnpecryrsieHuid. TecHoe B3auMoneWCTBHE OOECHEYUT KOMIUIEKCHBIM U
rIIyOOKUHM OAX0/ K mpodiieMe.

3. Viuydmenue 3akoHojaTenbcTBa: HeoOXoaumMocTh B MOCTOSHHOM
COBEPILIEHCTBOBAHUM YTOJOBHOTO 3aKOHOJATEIhCTBA CTAaHOBUTCS Bce Oolee
aKTyaJbHOU B KOHTEKCTE MOSBICHUS HOBBIX BUIOB KHOEPIPECTyIIeHUI. AKTUBHOE
OOHOBJICHHE  3aKOHOJATEeNbCTBA U  BHEAPEHHE  CHEIMAIBHBIX  3aKOHOB,
HalpaBJICHHBIX Ha O00pbOy ¢ KHOEPHPECTYMHOCTHhIO, TTOMOXKET 3aKPENUTh
OTBETCTBEHHOCTh 3a COBEpPIICHUE KHOEPNPECTYIUICHHH ¢ YIy4IIUTh HX
paccieioBaHue.

4. MexnayHapoaHoe coTpyaHudecTBo: Kubepyrposbl He OrpaHU4HMBarOTCA
TPaHUIIAMH  TOCYJapCTB, TMOA3TOMY COTPYJAHHYECTBO MEXKIY CTpaHaMu U
MEXIYHApOJHBIMUA OpPTaHU3ALMSIMU HMMEET Ba)XHOE 3HA4YeHHEe s OOphOBI ¢
KHOEpIpecTyNHOCTbI0O HA MHPOBOM ypoBHe. OOMeH uHbopmanuei, pazpadoTka

OOIMX  CTaHJApTOB W Mep 1O MOPEAYNPEexKIECHUID U  MPECEUCHUIO
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KHOepIpecTyIICHUH TOMOTYT c(hOPMUPOBATH €TUHYIO (DPOHTOBYIO JIMHUIO POTUB
kubepyrpos [4].

Pemenune yka3aHHBIX MpOOJEM W MPUHATHE TPEII0KEHHBIX MEpP TO3BOJIAT
yIIy4IIUTh Ka4eCTBO PAaCCIICIOBaHMs TMPECTyIUIeHUH B chepe MHPOPMAIMOHHBIX
TEXHOJIOTHH, 3allUTUTh TIpaBa M CBOOOABI TpaXKJaH, a TakkKe OOECICUUTh
Oe3omacHOCTh B IM(GPOBOM MpOCTpaHCTBE. [lOCTOSSHHOE COBEPIIEHCTBOBAHHE
YPOBHS 3aKOHO/ATEIhCTBA B 00JacTH KrOEpOE301MacHOCTH CTAaHOBHUTCS Bce Ooiiee
BOXHBIM B YCJOBHUSX OBICTPOTO pa3BUTHS HHPOPMAIMOHHBIX TEXHOJOTHHA U

YBEIIMUYSHHUSI YUCIIa KHOSPYTpo3.
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T'PAXKIAHCTBO KAK CTPYKTYPHBIN DJIEMEHT IIPABOI'O
CTATYCA YEJIOBEKA

3axapuenko Codus BacuabeBHa
obyuarowascs 1 Kkypca
D@I'BOY BO «JOHAYVHI Cy, Jloneyx

HayuHbiil pyKOBOAUTEIIb:
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HanBopnast AHacTacusi AHApPeeBHA
cmapuiuti npenooasamensv Kageopul

2padcOaHCKo20 U NPEONPUHUMAMENLCKO20 NPABa

DI'BOY BO «JOHAYVUI Cy, Honeux

I'paxkaHCTBO SABISETCSA OJHUM U3 KIIFOUEBBIX JIEMEHTOB IIPABOBOIO CTaTyca
JAr000r0 YeIOBeKa, OMPENEISIONIMM €ro CBA3b C ONPEECIIEHHBIM T'OCYIapCTBOM U
o0yciaBiIMBaOIMM HAOOp MpaB U 00S3aHHOCTEN. DTOT CTPYKTYPHBIA JIIEMEHT HE
TOJIBKO OIpEAeIseT MPUHAJIEKHOCTh K OINPEACIICHHON FOPUCIUKINM, HO TaKXKe
BJIUSIET HA COCTOSIHUE COIMAIbHOW 3alllUThI, YYaCTHE B MOJUTUYECKON KU3HU U
JOCTYIl K pa3/IMYHbIM IpaBaM M NpUBHIErHsAM. ['pakJaHCTBO, TaKMM 00pa3oM,
SBIISIETCS. HEOTHEMJIEMOM 4YacTblO JIMYHOW U IOPUIAMYECKOM WIAECHTHUYHOCTHU
YeJloBEeKa, U €ro poib B (OPMUPOBAHUM MPABOBOIO CTAaTyca HE MOXKET OBITh
HEJIOOLICHEHA.

BaxkHOCTh NPHUHLMIIOB TIpakJaHCTBA JUIsl  3aKpEIJIEHUs] HHCTUTYTa
rPaKIAHCTBA B  3aKOHOJATENBCTBE M €ro  JaJbHEWIIEW IMPAKTUYECKOU
IPUMEHUMOCTH TPYJHO MEPEOLIEHUTD.

Cpean  npu3HAKOB  TpaXJaHCTBA, KOTOPbIE  CBHUJETEILCTBYIOT O
JBYCTOPOHHEN CBS3M MEXAY JUYHOCTBIO M TOCYJIapCTBOM, MOYKHO BBIIEIUTH
CIIEJyIOIllMEe: 3aKOHHOCTh J3TOM CBS3M, €€ OecHpelNeNbHOCTh BO BpPEMEHH U
IPOCTPAHCTBE, @ TAKXKE MAKCHUMAJIbHYIO B3aMMHOCTh NPaB M OOS3aHHOCTEW.
3aKOHHOCTbH I'PAKIAHCTBA 03HAYAET, YTO YYACTHUKH 3TUX OTHOLIEHUH (JIUYHOCTD U
roCyJapCTBO) CBSI3aHbl IOPUIUYECKUMHU MpPaBaMU U OOSI3aHHOCTSMHU, KOTOpPbIE
UMEIOT  B3auMHbBIM  Xxapakrep. (CrnegoBaTelbHO, HMHCTUTYT  I'paKJaHCTBa
IpeanoJiaracT Hajluure B3aUMHbIX NpaB U 00s3aHHOCTEN KaK y TOCy1apcTBa, Tak U
y rpaXkJIaHUHA.

[Tpu 3TOM, HEOOXOAUMO OTMETHUTb, YTO TPAKJAHCTBO MPEICTABIAET COOOM
BBIPaXXEHHE I'OCYIapCTBEHHOI'O CYBEPEHUTETA, TaK KAK UMEHHO IOCYJapCTBO UMEET
MOJIHOMOYHSI IPUHUMATh PEIICHHE O MPEIOCTaBICHUU W JMIIEHUHU I'Pa’KJaHCTBA.

[TosTOMYy CyBEpEHUTET TOCYyJapCTBa TAaK¥KE PACIPOCTPAHSIETCAd HAa Tpa)KJaHUHA,
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oOecrieunBas eMy IpaBa U CBOOO/IbI, a TAKXKE 3aAIIMUTY KaK BHYTPH CTPAHBbI, TaK U 3a
€€ IIpeAcIaMHu.

B cBow ouepenp, mpaBa 4eNoOBEKAa OTIMYAKOTCA OT TPaXJAHCKUX IIPaB.
[TonsiTne TpakgaHCTBA MMEET TPU B3aMMOCBSI3aHHBIX ACIEKTa: ITOJMTHYECKOE
ydyacTue, mpaBa M OOS3aHHOCTM W WIEHCTBO B MOJUTHYECKOM COOOIIECTBE.
CoBpeMeHHass KOHLEMNIUS TPaXAaHCTBA CBSA3bIBACT IPABA U MOJUTUYECKOE YUACTHE
C HaIlMOHAJIBHBIM TOCYAAPCTBOM.

[IpuoOperenue, yTpata W OCYLIECTBIEHUE TIpaxkaaHcTBa Poccuiickoii
Oenepannu peryiaupyercs Koncrurynueit Poccuiickoit ®enepaiuu, B ctathe 6, U
®enepanbHbIM 3ak0HOM «O rpaxaaHcTse Poccuiickoit denepauumn» [6].

Taxxe, Ha ocHoBaHnu 4actu 4 cratbu 15 Konctutynmum PO, Henb3d He
YYMTBIBATh HOPMBI MEXIYHAPOAHOrO npasa. Tak, ctaTes 6 KOHCTUTYLIMH IIACHT:

- rpaxaaHcTBo Poccuiickoit deneparuu npuodpeTaeTcss U MpeKkpaiiaeTcs B
COOTBETCTBUH C (peliepaibHbIM 3aKOHOM, SIBJISIETCS] €IMHBIM U PaBHBIM HE3aBHCHUMO
OT OCHOBaHUH NpUOOpETEHMS;

- Kaxablid rpaxaanud Poccuiickoit denepanu 00JagaeT Ha €€ TEPPUTOPUN
BCEMU IIpaBaMU U CBOOOJAMU M HECET PaBHbIE OOS3aHHOCTHU, NPEAYCMOTPEHHbBIE
Koncturynuent Poccuiickoit @enepanuu;

- rpaxnanuH Poccuiickoit ®deneparii HE MOXKET OBITH JIMIIEH CBOETO
rpakJaHCTBA WJIM MpaBa U3MEHUTH €ro [3].

@akT nNpu3HaHKS ABOMHOIO IPakKAAHCTBA B POCCHMU B COBPEMEHHOM XU3HU
SBJIIETCSI HEOCIOPUMBIM M PAaBHOIPABHBIM, HE3aBHCHUMO OT crocoda ero
MOJIyYEHUS.

Cratbeit 62 OCHOBHOTO 3aKOHAa YTBEPKAEHO, UTO TpakaaHWH Poccuiickon
Qenepauuy HMMEET NPaBO HA JBOMHOE TPAXIAHCTBO B COOTBETCTBHH C
(benepanbHbIM 3aKOHOJIATEIBCTBOM MIIM MEXAYHAPOJHBIMU JTOoroBopamu. OmaHaKo
HaJu4ue y pOCCUMCKOr0 IpakJIaHuHa BTOPOIr0 I'PAKIAHCTBA HE YMAJIAET €ro Ipas
WINA CBOOOJ, U HE OCBOOOXKIAET OT 00A3aHHOCTEH, BHITEKAIOIIUX U3 POCCUNCKOIO
rPaKIAHCTBA, €CIM 3TO HE NPEAYCMOTPEHO  3aKOHOAATEIbCTBOM  WIIH

MEXTyHapOAHBIMU 1oroBopamu P [2].
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Tornaa kak, @enepanbHbiil 3akoH «O rpaxkaancTBe Poccutickoit deneparumy»
oT 31 masa 2002 roma onuchIBa€T OCHOBHBIE IIPUHLMUIIBI IPAXIAHCTBA, TAKHE Kak
COXpaHEHME cTaTyca rpakaaHnuHa Poccun npu npoXUBaHUM 3a IPEACIAMU CTPAHBIL,
HEBO3MOXHOCTB JIMILIEHUS WJIM OTKa3a OT rpaxkaaHcrsa Poccuiickoit denepanuu, a
TaKK€ HEBO3MOYKHOCTb BBICBUIKA POCCHUMCKOrO rpa)kaaHuHa 3a mnpenensl Poccun
WJIM €r0 BbIJJAYU UHOCTPAHHOMY rOCYAAapCTBY (3KCTPAIULIUU U T. [1.). 3aKOH TaKkKe
YCTaHABIMBAET MPHUHLMIIBI, YCIOBHS M NOPSAJOK NPUOOPETEHUS U yTpaThl
rpaxnanctea PO [6].

OcHoBHOI LIETIBIO JTAHHOTO 3aKOHa ABJISIETCS YKpEIUICHHE
rOCyJapCTBEHHOCTH Poccuu, y4yuThIBasi 3KOHOMHUYECKOE pPa3BUTUE CTpaHbl, U
oOecrieueHne OanaHca MEXJIy HHTEpEeCaMH TOCyAapCTBa M MpPaB JUYHOCTU NPHU
BOIIPOCAax TPa)XJAHCTBA, a TaKKe pEryJupOBaHUE OTHOLICHWM C HOBBIMHU
HE3aBHCHUMBIMU TOCYJaPCTBAMM.

W3 coneprkaHusl BBIIEYKAa3aHHOTO 3aKOHA, TAKXKE CIIEAYET, YTO IPakIaHAMHU
P® spisrores:

1) nuua, umeronue rpaxaaicTBo PO;

2) nuua, KOTopble NpUOOpeIH rpaxkaaHcTeo PO.

B nHayuyHOl ropuauyeckodl JUTEpaType HCIHOJIb3yeTcs Takxke u Oonee
KOHKPETU3UPOBAaHHBIA 10aX0A. COOTBETCTBEHHO, IPU3HAETCS, YTO I'PAKIAHCTBO
P® npuobperaeTcs: o poXKIEHUIO; B pe3yJbTaTe MprUeMa B rpakJaHcTBO PD; B
pe3yapTare BOCCTAHOBJIEHUS B TIpaxiaHcTBe P®; 1o HWHBIM OCHOBaHUSAM,
IIPEAYCMOTPEHHBIM JIEUCTBYIOIIHUM 3aKOHOIATEIbCTBOM.

JIOKyMEHTOM, KOTOPBIN MOATBEPKAAET IrpakaaHcTBO PD, aBisieTcsa nacnopr
rpaxxaanrHa P® wim 1pyroii OCHOBHOM TOKYMEHT, YKAa3bIBAIOIIUI HA IPaXJaHCTBO
JMLaA.

['paxganctBo P MoxkeT ObITH MPEKpAIICHO B Cly4ae BbIXOJAa U3 HETOo, YTO
HEJIOIYCTUMO, €CU rpaxaanud PO:

1) umeer HeucnosiHeHHOe 00s3aTenbeTBO Tnepen P®, ycraHoBieHHOE

dbenepaibHBIM 3aKOHOM;
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2) siBnsieTcs OOBUHSAEMBIM B YTOJIOBHOM JIEJIE TIO PEIICHUI0 KOMIIETEHTHBIX
opratoB PO, uiu B OTHOLLIEHUH HETO BBIHECEH IIPUTOBOP, BCTYIUBIINMN B 3aKOHHYO
CUJIy W MOJJIEKAIUN UCIIOJTHEHHUIO.

beccniopHo, 4To 00LIECTBEHHAS POJIb I'PAXKIAHCTBA 3aKIOYAETCA B TOM, UTO
IIPUHAJIEKHOCTh K 3TOMY CTaTyCy B COBpeMEHHOW Poccum sBiseTcs OCHOBOMU
HOJIUTUKO-TIPABOBOM aKTHUBHOCTU JIMYHOCTH B OOLIECTBE, a TaKKe OCHOBOMU
YCOBEPIIEHCTBOBAHUSI MEXaHHM3Ma IPaBOBOro oOecreueHus: OajaHca MHTEPECOB
JUYHOCTH U TOCYAapCTBa.

Tpagunus mnpaB dYenoBeKa, HWHCTUTYIMOHAIM3UpoBaHHas BceoOuieit
Hexnapanueit npaB yenoBeka Opranuzanuu O0benuneHHsix Hamuit B 1948 rony,
OTIENSeT MpaBa OT WICHCTBA B OIPAHUYEHHOM COOOIIECTBE, Jeiasg IpaBa
yHHUBEpcaIbHbIMU. TakuM 00pazoM, TpaHCTPaHUUHBIE [TEPEMEILIEHUS JIFOIEN, TAKUX
KaK TPYAOBbIE€ MUTPAHTHI, OCKEHIIBI U JIMLIA, UIIylIKe yOexulia, noanagatoT noj
JEHCTBUE MEXIYHAPOIHOrO peKUMa Mpas yesoBeka [1].

B oroil cBsA3u mpaBa 4enoBeKa MOTYT OBbIThb MpPEACTABIEHBI Kak
KOHLIENTYAJIbHO OTJIWYHBIE OT TI'PAKAAHCTBA. [IpMHIOMIBI MpaB 4YenoOBEKa TaKkKe
OTPAKAIOT IIPUBEPKEHHOCTh IOHATUAM «HEOTBEMIIEMBIX IIPAaB  YEJIOBEKA.
[ToguepkuBasi yHUBEPCAIBHOCTh B KAYECTBE CBOEr0 OCHOBHOTO IMPHHIIMIA, IIPaBa
YeJIOBeKa TakKK€ pacKpbIBAIOT 00s3aTeIbCTBA B OTHOIIEHUWH TPAXKIAHCKUX,
MOJIMTUYECKUX U COLMAIIBHBIX IIPAB.

B Hacrosimee BpemMsi HEKOTOpbIE TPYNIbI JIOJEH UMEIOT OOJIbIlIE MTPaB, YeM
paHbllle, BKJIIOYas HErPAXKJIaH, IPOKMBAIOIIMX B HALMOHAIBHBIX TOCYyAAapCTBax.
OHU HMMEIOT JOCTYH K pa3jIMYHBIM TPaKJAHCKUM IpaBaM, TaKMM Kak CB0OOOJa
CJIOBa, CBOOOJAa OOBEAMHEHUN M COOpaHMil, a TakKe MOJydeHHE OOpa30BaHUS U
MEIULIMHCKON ITOMOIIH, U B HEKOTOPBIX CIIy4asiX — IIPaBo roJioca.

3aKOHHBIM HMMMHUIPAHTaM TaKXe€ MOXKET ObITh T'apaHTUPOBAH AOCTYH K
IIOJIHBIM TPAXIJAHCKUM IIpaBaM B  COOTBETCTBUUM C KOHCTUTYyLHMEH HWIIU
3aKOHOJATENbCTBOM.  OJHAKO  BO  MHOIMX  CTpaHaX,  YBEJIWYUBIIASACS
MEXAYHapOIHAsl MUTPALIMs BbI3Baia 00CYy X ACHHUE MTPaB U 00s13aHHOCTEMN MOCTOSIHHO

MPOKMBAIOIINX WHOCTPAHIIEB, HIMMHUTPAHTOB U OCKEHIICB.
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Jlo cux mop Mbl 00CYXJajau B3aWMOCBS3b MEXIy MpaBaMU 4YellOBEKa U
TPaXJTaHCTBOM, paccMaTpuBas WX KaK COBOKYIHOCTh TMpaB. [IpuHIUIIBI
IrpaXKJaHCTBa OOO3HAYAIOT WIEHCTBO M 0053aTeNbCTBA NEpen  pa3iIudyHbIMU
coOOIlleCTBAMHU, TaKMMHU KaK «MECTHbBIE», «ITHUYECKHE», «IUIEMEHHBIEY,
«PBIHOYHBIEY, «TOCYIaPCTBEHHBIEY, «HALMOHAIBHBIEY», «TPAHCHAI[MOHAJIBHBIEY.

Wnest, yTo rpa)k1aHCTBO BJIEYET 3a cOO0M 00s13aTeNbCTBA MEpPel PA3IUYHBIMU
COOOILIECTBAMHM, 4YacTO  HCIOJIb30BAJaCh  Pa3jMYHbIMM  KOHCEPBATHBHBIMU
NPAaBUTEIbCTBAMHU, AareHTCTBAMU U MEXAYHApOAHBIMU OpPTaHHU3ALUSIMHU IS
JOCTMKEHHSI CBOMX ILelei. DTO MPHUBENO K TOMY, YTO TPaXXJAaHCTBO M TpaBa
YeJIoBEeKa CTaJIM MPEUMYILECTBEHHO TOCYAApCTBEHHBIMU, YKPETUISIS TOJTUTHYECKYIO
OCHOBY B yCJIOBHSIX JuOepanu3Ma. HecMoTps Ha paciumpeHue rpaxaaHcTBa U MpaB
4esioBeKa, puiiocodcekasi OCHOBA, KOTOPask MO3BOJIMIIA 3TOMY ITPOUCXOIUTh, MHOT 1A
UTHOPHpOBAJIa COIMANbHBIC HAMpPSDKEHUS W MPOTUBOPEYMS, YBEKOBEUMBAs
COLIMAJIBHYIO HECITPABEUIMBOCTb.

MOoOXHO MNpeAnonaOKUTb, YTO PACKPBITUE OCOOEHHOCTEH IPAaBOBOIO
oOecrieueHusi COATAHCUPOBAHHOCTH MHTEPECOB JUYHOCTU U TOCyAapcTBa BPsA JU
BO3MOKHO 0€3 yueTa cofiepaHusi MHCTUTyTa IpakJaHCTBA, €r0 3aKOHOIATEJIbHbIX
OCHOB Ha pa3jM4HbIX 3TAMax pa3BUTHsI HAILIETO OOIIECTBa.

[lo-BuiMMOMY, OCHOBHBIM  KpUTEpUeM  COaJaHCUPOBAHHOCTH WU
HecOaIaHCUPOBAaHHOCTU MHTEPECOB JTMYHOCTH U rocyjapcrsa B Poccun siBasitorcs
3aKOHOJATENbHBIE aKThl B COOTBeTCTBYyromel cdepe. IlokazaTenbHbl 31€Ch
BO3MOXKHOCTh JIMIIEHHUSI TPaKJaHCTBA B COBETCKMM MEpPHOJ M €€ IpaBOBOE
HEMPU3HAHUE B HACTOSIIIEE BPEMSI.

Ha ocHOBaHMHM BBIIICH3JIOKECHHOIO, OYCHL BaXXHO 0O0ECIEUHUTh OaliaHc
MHTEPECOB JIMYHOCTH U TOCYJIapCTBa, KOTOPBIA SIBISETCSI OCHOBOM POCCHMCKON
roCyAapCTBEHHOCTH, YTOOBI N30€KaTh UCKaKEHUsI OTHOIIEHUI B 3TOU cdepe. ITo
OpearnoyiaraeT 3aluTy OOILIECTBEHHBIX, TOCYJApCTBEHHBIX M JIMYHOCTHBIX
MHTEPECOB OT BO3MOXKHOI0 37I0yHOTPEOIEHUS BIACThIO, COOJIIOIEHUE OIPaHUYEHUN
npaB M CBOOOJ B MHTEpecax 3alllUThl OCHOB KOHCTHUTYLIHOHHOIO CTpOS,

HPABCTBEHHOCTH, 3/I0POBbsI, TIPaB U 3aKOHHBIX WHTEPECOB APYTHX JIUIl, 0OOPOHBI



129

CTpaHbl M 0€30MaCHOCTH TOCYJapCTBa, KaK NPEAYyCMOTPEHO cTartbel 55
Koncturyuuu PO [4].

Pocculickyro TOCYymapCTBEHHOCTh W €€ Pa3BUTHE BIMSAIOT pPa3JIUYHBIC
dakToppl, U1 Ha 3TOT BOMPOC CYIIECTBYET MHOXECTBO TOYEK 3peHus. OmHako
KJIIOYEBbIE  BO3ACHCTBYIOIIME (DAKTOPHI — OTO TOHATUS «JIUYHOCTH» U
«rOCYJIapCTBO», KOTOPBIE HWTPAIOT OCHOBOIIOJATAIONIYIO POJIb B (POPMUPOBAHUU
roCyJ1apCTBEHHOCTH.

B Oosiee mpakTHuecKOM IUIaHE, «TPAXKITAHCTBO» M «IIPABOBOM CTaTycC
JUYHOCTHU» WrparOT BAXHYI pOJIb B O0OECIEYEHUWH AKTUBHOCTH JIMYHOCTH B

roCyJIapCTBEHHO-TIPABOBOM cepe.
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NCTOPHUYECKASA 3BOJIOINSA 3AKOHOB

Kapnycenko M.K
DI'FOY BO «/loneykas akademus u ynpasieHus
U 20CY0apCmMeeHHoU cydicowly, 2. /loneyx
Hay4yHbIil pyKOBOAMTE/Ib:
Ponsuna A.B.
IIpenooasamens kagheopvi eparcoanckoeo u
NpeoOnpUHUMAamenbCKo2o npasa
DOI'bOY BO «JOHAYHUI Cy
AHHOTaIMs: B JaHHOW paboTe paccMaTPUBAETCS UCTOPUYECKAS] IBOJIOLIUS
3aK0HOB. McToprueckas 3BOTIONNS 3aKOHOB MOXKET OBITh PACCMOTPEHA HA TIPUMEPE
KOHKPETHOTO TOCYJapCTBa WJIM IPaBOBOW CHUCTEMBbI, MOKa3bIBas, KakK IPAaBOBbIC
HOPMBI Pa3BUBAIUCH OT JPEBHOCTU 10 COBPEMEHHOCTH. Takue M3MEHEHUs] MOTYT
OBITh BBI3BAHBI KAK BHYTPEHHUMU (PaKTOpaMu, TAKUMHU KaK COLUATIbHBIC JIBUKCHUS
WIN U3MEHEHUS MOJIMTUYECKON BJIACTH, TaK U BHEIIHUMH (haKTOpaMH, TAKUMH Kak

MEXTyHapOIHbIC HOPMBbI WJIH OOIIECTBEHHOE MHEHHUE.
3aK0HBI - ATO OCHOBA YCTPOMCTBA OOIECTBA, PETYIUPYIOIMINE OTHOIICHUS
MEX Ty JII0IbMH U rocy1apcTBoM. OHU UTPAIOT KIIFOUYEBYIO POJIb B dKU3HU OOLIECTBA,

oOecrieunBas MOPSAOK, CIPABEIIUBOCTh U 3aLIUTY MPAB IPAKJaH. 3aKOHBI MOTYT
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OBITh PA3TMYHBIMU IO CBOEMY COJACPIKaHUI0, (POpME U YPOBHIO UX JACUCTBUS, HO UX
OCHOBHBIE 1€ BCETAa OCTAIOTCA HEU3MEHHBIMU.

Hcropuyeckas 3BOIIONMUSA 3aKOHOB Hayanack 3a70JIro 40 Hamew apel. Emie B
JpeBHeMm Erunrte cyuiecTBoBaiu KOJAEKChl 3aKOHOB, PErYJIMPYIOIINE OTHOLIEHUS
MEXKIY JTIOAbMH. B NanbHEHIeM 3aKOHbl Pa3BUBAJIUCh U MOJCPHU3UPOBAIHUCH B
Pa3JIMYHBIX UBWIM3ALUSIX U KYJIbTYpax.

OmgnuM W3 Hambojee 3HAUYUMBIX HCTOPUYECKUX COOBITUA B PA3BUTUU
3aKOHOAATENbCTBA ObUIO MpuHsITHE PuMmckumu 3axkoHamu XII tabnuu. 3akonbr 12
TaOJINII, TaK)Ke M3BECTHBIC KakK [lyonekum Talysibl, SBISIOTCS OJHUM M3 PAHHHX
3aKOHOJATENbHBIX aKTOB PUMCKOI pecniyOnuku. DTOT JOKYMEHT ObLI HanucaH B [V
BEKE JI0 HAILIEH 3pbl U COCTOSUT U3 12 Tabiunlil, Ha KOTOPBIX OBLIM BBITPABUPOBAHBI
3aKOHBI 1 HOPMBI TOBEACHUS. 3aKOHBI 12 TabJIUIl OXBAThIBAINA PA3TUYHBIEC ACTIEKTHI
KU3HU PUMIISIH, BKJIFOYasi CEMEWHOE MPaBo, YTrOJOBHOE MPaBO, COOCTBEHHOCTh U
00s13aTebCTBA.

Cuuraercs, uyrto 3akoHbl 12 Tabmui OBUIM TMEPBBIM  TOIBITKON
CUCTEMATU3UPOBATH MPABOBLIE HOPMBI U 3aKPEMUTh UX B MTUCbMEHHOU ¢opme. OHu
CTaJlM OCHOBOM JJISl pa3BUTHSI PUMCKOIO IpaBa U OKa3aJid 3HAYUTEIbHOE BIHMSHUE
Ha 3aKOHOJATEIbCTBO MHOTUX CTPaH.

Hecmotps Ha To, 9yTO GOJNBIIas YacTh TEKCTAa 3aKOHOB 12 TaONMI] HE JOIIIA
JI0 HAC, OHU OCTAIOTCS BaXKHBIM UCTOYHUKOM JUISI U3YUYEHHS] PUMCKOTO MIPaBa v €ro
HCTOPHUH.

Onu ObUTH TIEPBBIM MTUCAHBIM KOJIEKCOM 3aKOHOB B PUMe 1 CITY>KUJT OCHOBOM
JUUIsL pa3BUTHUS MPABOBOUM CUCTEMBI B PUMCKON UMIIEPUU U BIIOCIEICTBUM B CTPAHAX
3anaaHou EBpoIbL.

CpenHeBEKOBBE TaKXe OKazaio BIIMSIHUE Ha pa3BuTHE
3aKOHO/IaTEJILCTBA.3aKOH B CPETHEBEKOBBE PA3BUBAJICS HA OCHOBE PEIUTHO3HBIX
y4eHuii, oObr4aeB u mpeneneHToB. OCHOBOM 3akoHOmaTenbcTBA Obut Kopjekc
FOctunuana B Buzantuu u beuin B Pumckoil umnepun. B xpuctuanckoM mupe,

LEPKOBb UIPaJia BAXKHYIO POJIb B PA3BUTHH 3aKOHA Ye€pe3 KAHOHUYECKOE MPaBo.
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CpenHeBeKOBbBIN 3aKOH ObUT B 3HAYUTENBHOM CTETIEHU JIEHEHTPATN30BaHHbBIM,
C pa3jIM4YHbBIMU PErMOHALHBIMU 3aKOHAMU W HOpMamH. BiacTe B CpeHEBEKOBBE
Oblla pa3feneHa MEXIy KOpoJjsiMH, (eonanaMu, LEPKOBBIO MU TOPOJCKUMU
OOIIMHAMU.

B xoz1e cpenHeBeKOBbs, 3aKOHOAATENBCTBO cTalo Oojee (HopMalIn30BaHHBIM
¥ YHU(ULIHPOBAHHBIM, OCOOEHHO B paHHEM HOBOM BpeMEHHU. BaxxHy10 poJib B 3TOM
ChITPAJIA IOPUCTHI, KOTOpbIE pa3padaThiBaii HOBBIE MPABOBBIE KOHLEMIHUU U
MIPUHITUTIBI.

Taxum 00pa3om, 3aKOH B CPEAHEBEKOBBE PA3BUBAJICS OT JPEBHUX NMPABOBBIX
TpaauLMii K OoJjiee OJHOPOJHOMY W LEHTPAIM30BAHHOMY 3aKOHOAATENIbCTBY.
brnarogapst paboram IOPUCTOB M MPABOBEJOB B 3TOT MEPUOJ OBUIM CHEJIaHbI
OOJIbIIME IIArd B Pa3BUTHUU MPABOBOM CUCTEMbI, (HOPMUPOBAHUU 3aKOHOB U HOPM
npaBa. OcoOeHHO BaXHYIO poJib chirpania KoposneBckas mMarta kaprta, OpuHsTas B
1215 romy B AHIIMHM, KOTOpas cTaja OJHMM U3 TEPBBIX JIOKYMEHTOB,
OTpaHUYMBAIOIIMX BJIACTh MOHApXa U MPU3HAIONIMX MTPaBa U CBOOOIbI IPak/iaH.

B Poccun nonsitue "3akoH" B opuUMaIbHBIX TOKYMEHTax CTajo Haubosee
yacTto ynoTpeOisaTees ¢ Havana 19 Beka. Ilocne yupexaenus ['ocynapcTBEHHOTO
Cosera B 1810 romy Bce 3aKOHOAATENbHBIE AKTHI JOHKHBI OBUIH paccMaTpUBAaThCS
B JIaHHOM OpraHe, KOTOpBIM SBIISUICS HE CTOJBKO 3aKOHOJATEIbHBIM
(MpencTaBUTENBHBIM) OPraHOM, CKOJBKO COBEHIATENIbHBIM K M0 CYIIECTBY
OIOPOKPATUUYECKUM YUPEKJCHUEM, COCTOSIIMM M3 "BEpHBIX TOCyJaplo Jrojei".
N3BecTHO HEMAJIO CIy4YaeB, KOT/1a BaXKHEHIIINE 3aKOHOAATEIbHBIE AKThl MOTJIA U HE
paccmatpuBathcsi B ['ocymapctBenHom CoBere. B coorBerctBuM co cT.53
OcHoBHbIX 3ak0HOB Poccuiickoit Umnepun (1892 r.) 3akoHbI MOTTIU OBITH U3/1aHbBI
"B BHJE YJOXEHUW, YyCTaBOB, TI'PaMOT, TIOJOKEHUI, HaKa30B, WHCTPYKIIUH,
MaHu(decTtoB, yka3oB, MHeHudM ['ocymapctBenHoro CoBeTa W JOKJIAJOB,
yA0CTOEHHBIX Bricouaiimero yrBepxkaenus’. Takum oOpa3om, 1o Hadana 20 Beka
3aKOH Kak oco0as QopMa HOPHIMYECKOrO0 aKTa 3aKOHOJATEIhHOTO OpraHa
roCyJapCTBEHHOW BJIACTH, MPEJCTABISAIOLIEIO HACEJIEHUE BCEH CTpaHbl, HE ObLIa

pa3BuUTa B POCCI/II/I, IMPAKTHYCCKH BCC AKTbI-ITIOBCIICHUA I/IMnepaTopa
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paccMaTpUBaJIMCh B KAauyeCTBE 3aKOHA M HMMENIM CHIIy 3akoHa. Bcg momHoTa
3aKOHO/IATEILHOM BJIACTH B TO BpeMsl MPUHA/IJICKANIa MOHAPXY.

C pasButueM OypKya3HbIX PEBOJIOUUA U TOSBICHUEM KOHCTUTYIUU,
3aKOHOJIATEIBCTBO CTAJIO BCce O0Jiee IeMOKPAaTUYHBIM M HAIIPABJICHHBIM Ha 3aIIUTY
npaB U cBobox rpaxnaadH. B XIX Beke ObUIM MNPUHATHI Psii  3aKOHOB,
YCTaHABJIMBAIOIIUX OCHOBHBIC TPHUHIMIIBI PAaBEHCTBA IEpei 3aKOHOM, CBOOOIY
CJIOBA U COOpaHMUii, MPaBO HA YACTHYIO COOCTBEHHOCTD U T.J.

Ilox BausHmeM Hawana IlepBoil pycckoil peBomtouuu (sHBapb 1905 r.),
Huxomaem II netom m ocenpto 1905 roma, ObpLim yTBEp)KaAeHBI MaHU(BECTHl 00
yupexaenun  locymapctBeHHoil  Jlympl uW 00  yCcOBEpUIEHCTBOBAaHUU
rocyJ1IapCTBEHHOTO Topsiaka. B cBsizu ¢ atum B ampene 1906 r. B 3akoHBI ObUIH
BHECEHbl H3MEHEHHsd. OCHOBHBIE TOCYIAapCTBEHHbIE 3aKOHbI 1906 T. MOXKHO
YCIIOBHO CYMTaTh IIEpBOM KOHCTUTyuuMen Poccuu. B Hed, B 4YacTHOCTH,
['ocynapcTBeHHas Ayma mojyyajga IpaBO Ha ONPEACIICHHYI 3aKOHOIATEIbHYIO
nestenbHoCTh. [locie ceepxenus Hukomnast 11 B dpeBpane 1917 rona, mo mopydeHuro
BpemenHoro  mpaBUTENbCTBA ~ Hauyajlach  MOJTOTOBKAa  3aKOHOJATEIbHBIX
MPEJIOKEHHUM B HOBBIX MOJTUTHYECKUX YCIOBUAX, OJHAKO 3Ta paboTa 3aBeplieHa He
obia. B pesynprate Benukoit Oxta0pbckoit pepomoruu 1917 r., Coerom
HApOJHBIX KOMHCCApOB ObUT co3maH Hapkomar IOCTHIMH, KOTOPBIA 3aHSIICA
MOATOTOBKOM 3aKOHOB JIJI1 COBETCKOM BJIACTH.

B Kouncturyuuu CCCP 1936 roma BmepBble ObLIO ONPEAEICHO MOHSTHE
"3akoH", koTopbli Mor mnpuHuMarbcsi BepxoBusim CoBerom CCCP. B
nocnenytouieil Koncrtutyuuu 1977 rona ObUIM yTOYHEHBI PAa3IMYHBIE THIIBI
3ak0oHOB, Takne Kak '"3akoH CCCP - o0miecoro3HbIM 3akoH'", "3aKOH COIO3HOM
pecniyOonuku" U "3aKOH aBTOHOMHOM pecmyOiuku". HecMoTpst Ha 3TO, MpecTxk
3aKOHA B TOT TMEPHOJ OCTaBajicsa HEBBHICOKUM: 3a 1936-1989 ronpl ObUIO MPUHSTO
Bcero okojo 90 3akoHOB. B ycnoBusIX OZHOMApTUIHON CHUCTEMBI AESTEIbHOCTH
3aKOHOAATEIBHOTO OpraHa 4acTo HMMeJla CUMBOJIMYECKUN XapakTep, CKpbIBas
orcyTcTBUE peanbHOU Aemokparuu. Bimsaue Iloautoropo LHK KIICC u Cosera

Munuctpo CCCP Ha 3akoHOAATENbHBINH TIpoliecC OBUIO 3HAYUTENHHBIM, YTO
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MPEISITCTBOBAJIO pEAIM3AIMK  KJIACCUUYECKOTr0 MPUHIIMNA pa3JeCHUs BJIACTEil.
Bwmecto atoro B CCCP ckopee Ha0m0a10Ch ""coeiMHEHNE BiacTei", MOCKOIbKY
COBETHI, KaK OpraHbl BJACTH, BBINOJHSJIN OJHOBPEMEHHO 3aKOHOJIATEJIbHbIE,
WCIIOJTHUTEIbHBIE U KOHTPOJIbHBIC (PyHKIIUH.

CoBpeMeHHOE 3aKOHOJATENIbCTBO SIBISICTCS PE3YyJbTaTOM JJIUTEIBLHOTO U
CJI0KHOT'O TTPOIEeCcCa IBOJIOIMU M PA3BUTHS MPABOBBHIX HOpM. OHO OXBaThIBAET BCE
chepbl OOIIECTBEHHON XKU3HM M PETYJIHPYET COTHU THICSY OTHOIICHUM MEXIy
JIFOJIbMH.

Takum 00pa3oM, HCTOpHUYECKAs BOJIIOIHS 3aKOHOB B PA3INYHBIX BPEMECHHBIX
nepuoaax u KyjiabTypax MOKa3bIBAET UX BAXKHOCTh U HEOOXOIUMOCTS JJ1s1 OOIIIECTBA.
3aKkoHbI CIOCOOCTBYIOT YCTAHOBJIEHUIO MOPSJIKA, CIPABEVIMBOCTH U 3allIUTE MPaB

)41 CBO6OI[ IrpaxiaaH, ux Hp€H€6pC}KCHI/IC MOJKCT IMPUBECTH K Xa0Cy U 0C33aKOHHIO.

Cnmcok ucnoyib30BaHHbIX HCTOYHUKOB:
1.Marty3oB, Hukonaiit UrHatbeBu4, Manbko Anekcanap BacunbeBuu. Teopus
rocyzapcTBa M npasa: yuyeOHuk (2-oe u3zz.) / M: «tOpucts», 2007, 541c.
2. IIpo6nemsl 0011Ie# TeopHH MpaBa v rocyaapcTBa: YueOHuK 1iiis By30B / [lon
obmr. Pen. Axkanemuxka PAH, 1. 1o0. u., npod.B.C. Hepcecsnuia. — M.: Hopma, 2004.
—832c.

MPABOBBIE OCHOBBI IOPUJIMYECKON OTBETCTBEHHOCTHU
HECOBEPHIEHHOJIETHHUX

Kusunoea A.A.

Cmyoeumrka I kypca
Hanpasnenus noocomosxu
40.03.01 FOpucnpyoenyus
DPI'BOY BO «IOHAYHUI Cy

2. [loneyk
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Ha cerogusiiauii 1eHb akTyaabHOUM MPOOIEMOil SIBISIETCS] POCT MOPOCTKOBOM
npectynHocTd. llpectynieHue — 3TO BUHOBHO COBEPIIEHHOE OIACHOE JESHUE,
KoTopoe 3anpeuieHo Kogexkcom. B kauecTBe Haka3zaHus CyLIECTBYET IOpUIUUYECKAs
OTBETCTBEHHOCTb, KOTOpasi MPU3HAETCS MEPOW TOCYAApPCTBEHHOTO MPUHYKIACHUS.
FOpuanyeckas OTBETCTBEHHOCTh OCHOBaHa Ha IOPUIMYECKOM U OOILIECTBEHHOM
OCYKJCHUU NOBEACHUS IPABOHAPYIIMTENS U BBIPAXKAKOLIASCSA B YCTAHOBJICHUM JUJIS
HEro OIpPEAENIEHHBIX OTPUIIATEIBHBIX MMOCIEACTBUI B (POpME OrpaHUYECHUI JINYHOTO
Y IMYLIECTBEHHOTO MOpsiiKa. L{enbto TaHHO! OTBETCTBEHHOCTH SIBJIIETCS 3aLIUTUTh
mpaBa W CBOOOJBI YeJIOBEKa, a TakKe OOecIeunTh B OOIIECTBE 3aKOHHOCTh W
npaBonopsgok. st Toro, 4troObl AOCTUYL IOCTaBIECHHOW uenu TpeOyeTcs:
YMEHBUIUTh  KOJHMYECTBO IPaBOHAPYUIEHUH, €CJIM TaKOe€ BO3MOXHO —
NEPEeBOCIUTATh IPABOHAPYLIUTENS, OOECIeUnuTh IPABOMEPHOE TIIOBEJICHUE B
obmectBe u T.4. IOpuaudeckas OTBETCTBEHHOCTh HECOBEPILIEHHOJIETHUX
OTpe/eNseTCsl 3aKOHOAATEIbCTBOM KaXKJ0M CTpaHbl. B OonbpIIMHCTBE cilyuaes,
BO3PACT IOPUANYECKON OTBETCTBEHHOCTH HAaUMHAETCA ¢ 18 JeT, HO MHOTIa MOXKET
ObITh U Ooyiee paHHMI Bo3pacT, Hampumep kak 16 jer. CormacHo 20 craTtbe
VYronoBHoro konekca P® «Bo3pacT, ¢ KOTOpPOro HacTymaer OpHANYECKas
OTBETCTBEHHOCTbY» YTOJIOBHOM CTAaThe MOMJIEKHUT JIMIO, TOCTUIIIEE KO BPEMEHU
COBEPILEHHUS NIPECTYIUICHHS IECTHAUATUIETHETO BO3pacTa.

Kaxnaplil cTpeMUTCS K CIPaBEMJIMBOCTH, TOATOMY €CJIM YEJIOBEK COBEPILAET
IPECTYIJIEHUE, OH 00513aH MOHECTH 32 CBOM MOCTYIIOK OTBETCTBEHHOCTD.

FOpuanueckas OTBETCTBEHHOCTh ObIBAET 5 BUOB:

MartepuasibHasi — 3TO OOA3aHHOCTb BO3MECTHUTH YIEpO, KOTOPBIA ObLI
OPUYMHEH OpraHu3aluyd WIM yupexieHutro. Ha coTpyaHMKOB, HE JOCTUIIIMX
COBEPILIEHHOJETHSI, PACIPOCTPaHSIOTCS 0coOble TpeOoBaHus TpyloBOTO KoAekca
P® o maTepuanbHOli 0OTBETCTBEHHOCTH. Kak 1 1r000i1 1pyroi paboTHUK, TOAPOCTOK
00s13aH BO3MECTHUTH ylIepO cBoemy paboroaarento. Takxke, cieayeT 3HATh, YTO
3aKOH OrPAaHMYMBAET BO3MOXKHOCTH TpeOOBaTh OT HECOBEPIICHHOJIETHErO
COTpPYJIHUKAa BO3MEILIEHUS TNPUYMHEHHOTO paboTojaTento yuiepda B TMOIHOM

o0BeMe.
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['paxkiaHcKO-IipaBOBasi OTBETCTBEHHOCTb - 3TO KaKue-JIMOO MOCIEICTBUS,
KOTOpbIE BO3HUKJIM Ha OCHOBAaHUHU TPAKJAHCKOIO MpaBoHapylueHus. Jlomyctum,
€CIIM NOAPOCTKY HeT 14 jer, TO 3a NPUYMHEHHBIA WM BpEH OTBETCTBEHHOCTH
IIOHECYT €r0 POJUTENN WK ONEKYH, €CIIU ke ULy oT 14-18 et — oH caM 00s13aH
BO3MECTUTHh yuiepd. K rpaxkaaHCKO-IpaBOBOM OTBETCTBEHHOCTH TpaKJIaHWUH
IIPUBJIEKAETCS 110 PELIECHUIO CyAa.

JucuunnuHapHas — 3TO JUCUUIUIMHApHBIE MPOCTYIKH, NPaBOHAPYILEHUS,
MOKET MPUMEHATHCS B TEX CIy4YasX, €CIM HECOBEPIICHHOJETHUH padOTaeT 1o
TPYZOBOMY JA0roBopy. JlMcUMIIIMHApHAs OTBETCTBEHHOCTb UMEET TpU (POPMBI:
3aMeuyaHue, BBITOBOP U YBOJIbHEHUH.

VYronoBHas OTBETCTBEHHOCTh — 3TO M€pa, IPUHUMAaeMasi TOCyAapCTBEHHbIMU
OpraHaMM 3a NPUYUHEHHBIE MPECTYIJICHUS MPEAYCMOTPEHHBIX YTOJOBHBIM
KOJIEKCOM.

Cornacio 88 cratbe YK PO «Bungel Hakazadui, Ha3HaYaeMbIX
HECOBEPIICHHOJIETHUM»  SIBISIOTCA:  WITpad, JUIIEHWE IpaBa 3aHUMAThCA
OTIpEeACTICHHOW JEATEeIbHOCThIO, OO0s3aTeNbHbIe, HCIPaBUTEIbHBIE PabOTHI,
OrpaHMUYEHHUE CBOOO/IbI, @ TAKXKE JIUIIEHHE CBOOOABI Ha ONIPEIEICHHBIN CPOK.

Takxke yronoBHass OTBETCTBEHHOCTb SBJSIETCS CaMbIM CTPOTMM BHJIOM
OTBETCTBEHHOCTH. ['paXkIlaHMH HECET [aHHYI0 OTBETCTBEHHOCTb 3a HapyILUEHUE
OoJiee cepbe3HbIX M OMACHBIX IIpaBoHapylLIeHui. HecoBepieHHOIeTHEMY, KOTOPBII
COBEPILMJ MPECTYIUIEHWE, MOTYT OBITh NPUMEHEHbl NPUHYJIUTEIbHBIE MEpPBI
BOCIMTATEIBHOI'O BO3JEHCTBUS WIN K€ UM MOXKET ObITh Ha3HAUEHO HaKa3aHue, B
ciiyyae OCBOOOXKJIEHHS OT HakKa3aHUs CYJIOM IOJPOCTOK OyAeT IMOMEUIeH B
crenuaibHOE Y4EOHO-BOCIIUTATENBHOE YUPEKIECHUE 3aKPBITOrO THIIA.

AIMUHUCTpAaTUBHAs — BHUJA IOPUIUYECKONW OTBETCTBEHHOCTH, KOTOPBIN
BBIpA)KAaeTCd B NPUMEHEHUM AJIMHUHHUCTPATUBHOIO HAaKa3aHUs K JIMILY,
COBEpIIMBILIEMY HapyIlleHHue, KoTopoe Oynaer mnpeaycmoTrpeHo Kompekcom 00
aJIMUHUCTPATUBHBIX HAPYLICHUSIX.

AJMUHHCTpPAaTUBHBIE HAPYLIEHUS OBIBAIOT:

ePacniutue CIIMPTHBIX HAIIUTKOB B O6H_[€CTB€HHI>IX MECTax,
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eMeKkoe XyJIuraHcTBO;

eHapymieHnue npaBuit TOPOKHOTO IBUKEHUS U T.1.

K aqxMUHHCTpaTUBHBIM TPAaBOHAPYIICHUSM K OTBETCTBEHHOCTH MPUBJICKAIOTCS
mmna, nocturmmue 16 — 18 ger. Ho maHHOE mojtoskeHne He UCKI0YaeT BO3MOKHOCTD
IpPUBJIEYb K OTBETCTBEHHOCTH POAMUTENEH WM OINEKYHOB. Y3aKOHEHHBIM
HaKa3aHUEM 3a COBEPILICHHE HaAPYIICHHS SBIAIOTCA: IITpad, HCHpaBUTEIbHbBIC
paboThI, a TaKXKe MpeAyNnpexAcHUs. Takke K HECOBEPIIEHHOJIETHEMY MOTYT OBIThH
IIPUMEHEHbI BCE€ BHUIbl HAKa3aHUs, KPOME aJMUHHUCTPATHUBHOIO apecTa, OIHAKO,
CyJs MO MPaKTHKE, MOJIPOCTKY Yalle BCEro MPUIIAraloTCs TaKUe BHUJIbl HaKa3aHUs
KaK MpeynpekaeHus u mrpadsol.

Yro xe Takoe npenynpexiaeHue u mrpad? IlpemynpexneHue — 3To Mepa
aIMUHHUCTPATUBHOTO HAKAa3aHUsI, KOTOPas BhIpaxkaeTcsi B OPUIIMaTbHOM OPUIIAHUHT
bu3rUecKoro win e ropuandeckoro guia. [penynpexaeHne MoxKeT BBIHOCUTHCS
B MUCbMEHHOU (hopme, cornacHo ctaTthe 3,4 KoAll PO.

[tpad — 3T0 Mepa IOPUINIECKON OTBETCTBEHHOCTH (DMHAHCOBOTO XapaKTepa,
ATO JICHE)KHOE B3BICKAHME, BbIpaxkarolieecss B pyOssx. JlaHHBIM BUJ Haka3aHUS
NPUMEHSIETCST B TEX ClIy4yasX, €CJIM HECOBEPUICHHOJETHUW UMEET JIMYHbIN
3apaboTOK, B MPOTUBHOM CJIy4ae — K POJUTEISM UM K€ OTIEKYHY.

llena o0 aAMUHUCTPATUBHBIX HAPYIICHUSX TIOJPOCTKOB, PacCMaTpPUBAIOT
ONpeIeJICHHbIE KOMUCCHH T10 JIeJIaM HECOBEPILIEHHOJIETHUX U 3aIUTE UX MPaB.

bonpiioe KoJIM4ecTBO MOAPOCTKOB 1aK€ MOHATHSI HE UMEIOT O FOPUANYECKON
OTBETCTBEHHOCTM M TOJIarasich Ha O€3HAKa3aHHOCTh OHU HUJYT COBEPIIATH
npoctynku. OTcCioga W cieayeT, 4To aOCOJIOTHO BCE TpaxkaaHe, Oyap TO
COBEPIICHHOJICTHUE WU HET, JOJKHBI MOMHHUTH, 3a JI000€ COBEPIICHHOE HUMU
NPECTYIUICHUE OHM TOHECYT OIpeJeJeHHbIe Haka3aHus. TakuMm oOpa3om, 4yem
OoJbIIIe JIIOAM OYIyT 3HATh O CBOMX IMpaBax U OOS3aHHOCTAX, TEM MEHbIIE PUCK
MONacTh B OMACHYIO JKM3HEHHYIO cuTyaluioo. Hapymias 3akoH, Mbl MPOSIBIIIEM HE

TOJIbKO CBO€ HEYBOKEHHE K HEMY, HO M MPUYUHSAEM OO0JIb POJHBIM W OJM3KHUM!

Cnucok UCnoJib30BaHHbIX HCTOYHHKOB:
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1. "Yronosusiili kogekc Poccuiickoit @enepaunn” ot 13.06.1996 N 63-03

(pen. ot 03.04.2023) 13 utonst 1996 rona N 63-®3 IIpunsat ['ocynapcTBeHHOMN
Hymoit 24 mast 1996 roga. Ono0pen Coetom Denepanuu S5 utonst 1996 roxa.

2. JIrobaBuHa M.A. OcoOE€HHOCTH YrOJOBHOM OTBETCTBEHHOCTU M HaKa3aHMsI
HECOBEPILEHHOJETHUX: yueOHOe mocodue s cTyAeHToB. - CankT-IleTepOypr 2015
r. c. 29-43.

3. PocroBckas U.B. FOpuanueckast OoTBETCTBEHHOCTh HECOBEPIIEHHOJIETHUX //

Bectuux CI'AIL 2012r. c. 41-46.

OCOBEHHOCTH ITPABOIMTPUMEHEHMS B POCCUNCKOM
®EJEPALIAN

Kaumenko U.JI.

DI'FOY BO «/loneykas akademust u ynpaeieHus

U 20Cy0apCcmeenHo cydcowly, 2. /foneyx

Hay4yHbIil pyKOBOAMTE/Ib:

Ponsuna A.B.

npenooasameivb Kagheopvi 2paircoOaHCcKo2o u

NpeonpUHUMamenbCKo2o npasa

@I'bOY BO «/[OHAYUI Cy»

B poccuiickoii HayyHOW cpeme W B 00pa3oBaTElIbHBIX CTaHAapTax
HEJIOCTATOYHO M3YUYEHBl OCOOEHHOCTU MPaBOMPUMEHHUTEIBHON NEATEIbHOCTH. DTO
00YyCIIOBJIEHO  OTPAHUYCHHBIM  KOJHMYECTBOM  HUCCIEJOBAHUM  BBIIAIOLIUXCS
OTEUECTBEHHBIX CIEIUAIMCTOB B 00JIACTU IOCYJIapCTBEHHOTO MpaBa. Yaiie Bcero
BOIIPOCHI TIPABONPHUMEHEHUSI PACCMATPUBAIOTCS B KOHTEKCTE APYTUX aCIEKTOB
peanm3alMd TpaBa, TAaKUX KaK MCIOJIb30BaHUE, COOIIO/IEHNEe, WCIOIHEHHE,
peryaupoBaHKe M MPaBOBOE BO3JEHCTBHE. B pe3ynbrare He MOay4yaeTcsi MOJHOTO
PACKpBITUS Pa3IMuUi MEXIYy MAaCCUBHBIMU M aKTUBHBIMU (POpMaMH pealin3aluu

mpaBa 4YCpPe3 ACATCIBbHOCTb I'OCYAAaPCTBCHHBIX OPraHOB, KOTOPBIC 3daHUMAIOTCA
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o0ecrieueHneM IIPaBOIIOPAIKA, PaCKpBITHUEM, pacciel0BaHuEM 51
NPEAOTBPAIICHUEM MPECTYIUIEHUM, a TAKXE OCYIIECTBIECHUEM MNpaBocynus. B
JUCKYCCUSIX H3BECTHBIX IOPUCTOB IIPOCMATPUBACTCS MHEHHME O TOM, YTO
IPaBOIPUMEHUTEIbHAS  JIEATEIbHOCTh HE ABJIAETCS OOBEKTOM  HAay4HOI'O
UCCIIEOBAHHUSI, & CKOPEE OTHOCUTCS K KOMIIETEHLIMH I'OCYAPCTBEHHBIX OPraHOB.

[IpaBonpumeHHUTENbHAS ACSITEIBHOCTh MPEACTABISET COOOM  CIIOXKHYIO
CUCTEMY pPa3HOOOpA3HbIX IPABONPUMEHUTENBHBIX JEHCTBUI, OCHOBAHHBIX Ha
IIPUHLANAX 3aKOHHOCTH U CIIpaBeIuBOCTH. OHa SBIISIETCA HEOTHEMIIEMOU YaCThIO
CHEIUATN3UPOBAHHON TIPABOBOM MPAKTUKU, TPEOYIOMIEH TIyOOKOro aHaim3a u
OILIEHKH MCIIOJIb3YEMBIX IIPABOBBIX HHCTPYMEHTOB.

B coBpeMEHHON pPOCCHUHCKOW IOPUANYECKON HAYKE BBIACISIOTCA P
0COOEHHOCTEN NMPaBONPUMEHUTENIBHOMN 1€ATEIbHOCTH:

1. CyObexkThl TpaBONPUMEHEHHMs, y4YacTBYIOIIME B MPABOBOW >XKU3HU H
OCYIIECTBIISIIOIIME CBOM MpaBa U 00SI3aHHOCTH, ONEPUPYIOT 00ecrneUuTeTbHBIMU
OpUHLMNAMU. B paMkax oOpUIMYecKOd NpakTHUKU CyOBEKThI, 00Jaaaromue
BJIACTHBIMH  TOJIHOMOYHMSIMH, TNPUMEHSIOT IPAaBOBBIE HMHCTPYMEHTBI  JUIA
paspelleHuss CUTyallMi W 3alUMThl MHTEPECOB Apyrux muil. I[loaromy MOXKHO
YTBEPKIATh, 4TO JAHHAs NEATEIBHOCTD XapaKTepU3yeTcs KakK
npaBooOecrieunTenbHas W (pakyJpTaTHBHAs, IIOCKOJbKY  HalpaBlieHa Ha
oOecrnieyeHrne 3aKOHHOCTH U CIIPABEIJIMBOCTH B OOLIECTBE.

2. OgHuM U3 BUAOB BJIACTHON IOPUIWYECKON pabOTHI, BBIIEISIOMIMMCS IO
cBoei crenuduke, SBISETCS AEATEIBHOCTh 10 MPABONPUMEHEHHUIO. YYaCTHUKaMU
3TOr0 MPOLECCa MOTYT BBICTYIAThH TOJIBKO JIMIA, 00JIa1at0IIHe 0OCOOBIM CTaTyCOM U
IIOJITHOMOYHSIMH.

3. IIpaBonipumeHHTENBHAS pab0Ta OTHOCUTCS K pa3psALy NnpodeccrnoHalbHOMI
IOPUIUYECKON NeATeIbHOCTH, TpeOyrolel crenuanbHOM MOATOTOBKHU, MIUPOKOTO
Kpyra HaBBIKOB M OIIBITA, BBICOKOI'O YpPOBHS KBaJIM(UKALMM U TOTOBHOCTHU
UCIIOIb30BaTh  CIELMAIBHBIE HOPUAUYECKUE HWHCTPYMEHTHl JUI  PEIICHUSA

IIOCTAaBJICHHBIX 3a1a4.
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[Ipumenenue mpaBa MPEACTABISIET COOOM CIOXHBIM ¥ HETPEPHIBHBIM
MPOLECC, TI€ OTAECIbHbIE TPABONPUMEHUTEIbHbBIC IEHCTBUS YaCTO MEPETUIETAIOTCA
U B3aMMHO OOYyCJIOBIMBAIOT Apyr napyra. Kak oTmedaercss B nuTeparype, 3TU
JNEUCTBUSL TECHO CBA3aHbl M HANpaBi€Hbl Ha MPABUIBHOE NPUMEHEHHUE
opuuueckux HopM. [IpaBonpuMeHUTEIbHBIE MEPONIPUSTHS MPEICTABIISIIOT COOOM
MOCTOSSHHOE ~ IOPUAMYECKOE HCCIEAOBaHHWE, T/I€ CYOBEKT OJHOBPEMEHHO
aHAIM3UPYeET Kak (haKThl, TAK U HOPMBI MpaBa. DTOT BUJ ACATEIBHOCTU CTPOTO
pPErIaMEHTUPOBAH 3aKOHOM M OCHOBAaH Ha MPUHLMIAX IMPABOBOrO TOCYyJapcTBa.
OTauuuTenbHON YEepTOM MPaBONPUMEHEHHUS SIBJISIETCS €r0 YHUKAIbHBIM MOAXOH K
peanuzaiuu npaBa. B TO BpeMms Kak HCIOJHEHUE U COOJIOJIEHHE 3aKOHOB
MO3BOJIAIOT OLEHUTh COOTBETCTBHE MOBEJCHUS CYOBEKTOB TPEOOBAHUSIM HOPM,
npaBoNpUMEHEeHHEe (OKYCHUPYETCs Ha CaMOM IMpoIlecCe NPUMEHEHHUs MpaBa U
ABJISIETCS. HEOTHhEMJIEMOW YacThiO ero peanuszanuu. CylmecTBYeT HECKOIbKO
KJIFOYEBBIX MPU3HAKOB, XapaKTEPU3YIOLIUX TPABONPUMEHUTEIBHYIO IESITEIbHOCTD.

1. Ilpumenenue mpaBa HE MPOCTO YCTAaHABIMBAET MOPSAOK B OOIIECTBE,
HO W SBJSETCS KJIIOUYEBBIM MEXAHU3MOM ONPEACIIEHUs T'PaHUL] B3aUMOACHCTBUA
MEXIy YYaCTHHUKaMH TIPaBOBBIX OTHOILIECHHI, a TakXke [JeJerupoBaHUs
KOMIIETEHIIMIA OpraHaM TOCYJIapCTBEHHOM BIacTH. ['0CcyapcTBO ompeAensieT Kpyr
CyOBEKTOB, KOTOPBIM TIEpe/aeT IMOTHOMOYHS ISl PETYIHPOBAHUS KOHKPETHBIX
CUTYaIlHM.

2. ITpaBonipuMeHHTENbHAS IESITENBHOCTh (DOKYCUPYETCSI UCKITIOYUTEIBHO Ha
KOHKPETHBIX IIPAaBOBBIX OTHOIICHUAX, TAE KaXKAbI YYaCTHUK WIPAET CBOKO
ONPEAECICHHYI0 POJb B COOTBETCTBHM C MNPEAOCTABICHHBIMU €MY BIIACTHBIMHU
MOJIHOMOYHUSMHU. B 3TUX OTHOIIEHUAX AKIIECHT JIEJIaeTCs Ha JIEUCTBUAX CYOBEKTOB,
o0nagaronmx He0OXOIUMBIMH MTOJTHOMOYHUSIMU ISl IPUHSATHS PELICHUH.

3. Ilpomecc NPUMEHEHUS 3aKOHOB OCYIIECTBIISIETCS YEPE3 CTPOro
YCTaHOBJICHHBIE TPOIIEAYPHI, KOTOPhIE TAPAHTUPYIOT COONIIOJCHUE HOPM TIpaBa U
3aIIUTY MpPaB CyObEKTOB OT HApYIIEHUU. DTa MpoLeypHO-TIpolieccyanbHas popma

o0ecreunBaeT JOCTHKEHNE 3aIaHHbIX LIeJIel TPU NPUMEHEHUH PAaBOBBIX HOPM.
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4. B Xxone mNpaBONPUMEHUTENBHONW JESITEIBHOCTH BCEra BBIHOCHTCS
PaBOBOM aKT, KOTOPBIA pa3pabaTbiBaeTcs CyOBEKTOM MPAaBONPUMEHEHUS B
COOTBETCTBUM C IOPHIWYECKHMMH TEPMUHAMHU U TpeOOBaHMSIMHM 3aKOHA. Tekct
JOKYMEHTAa COCTAaBJIIETCSI B COOTBETCTBUM C HOPMATHBHBIMU AKTaMH, YTO
o0ecreynBaeT TOUYHOE IPUMEHEHUE TIpaBa U 0053aTeNIbCTBA.

5. Peanu3anus mpaBonpuMEHEHUS OCYILECTBIISIETCSA B CTPOTOM COOTBETCTBUH
C TpPUHIMIAMU 3aKOHHOCTH, OOOCHOBAHHOCTH M I1€JIeCOOOPa3HOCTU TMpHU
BBIHECEHHMH PELICHUHN B paMKaX NMPaBONPUMEHUTEIBHON AEATEIbHOCTH.

B coBpeMEHHOM NpPaBOBOM TOCYAApCTBE NPHUHIMIBI MpaBa U 3aKOHHOCTH
HampaBjeHbl Ha oOOecrnedyeHre MHTEepecoB oOliecTsa M rocyaapcra. Jlis
3((HEKTUBHOTO HCIIOJHEHMS 3aKOHOB TpeOyeTcsl ONMUPAThC HAa BBICOKHM YPOBEHB
MPaBOBOM KYyJIBTYpHl OOIIECTBA, YBakKeHUE K 3aKkoHaMm Poccuiickoit ®deneparuu,
KOTOPBIE COJIEPKAT OCHOBHBIE MTPUHLIMIIBI IEATEIIBHOCTH U OJIMTUKY TOCY1apCTBa,
COOTBETCTBYIOIIME IPAaBOBBIM YCTAaHOBKaM Hapoaa. IIpaBonpumeHuTEIbHASA
MpPaKTUKAa OMUPAETCS HA MOIIb TOCYJAapCTBEHHOIO ammapara u 00ecreyrBaeTCs
rOCyJapCTBEHHbIM  NPHUHYXICHUEM, OJHAKO NPUMEHEHUE  NPUHYKICHUS
OPUMEHUMO JIMIIb K HAPYIIMTENIsAM TOpsAJKa, 3aKOHOB M OOIIECTBEHHOMN
JUCHUIUIMHBL. BMemaTenbCcTBO TOCYJapCTBEHHOM BJIACTH B IIPOLIECCE pPEATU3ALNN
IOPUINYECKUX HOPM SIBIISIETCS HA4aJIOM ITpoliecca MPUMEHEHHs I1paBa.

Takxum 006pa3om, MpaBONPUMEHUTENbHAS ACSITEIBLHOCTD MPEACTABISIET COOOM
O0COOBII M BIACTHBIM €moco® OCYIIECTBIEHUS IIpaBa, COMNPOBOXKIAETCS
YpPEe3BBIYAWHO TOYHBIM M  CTPOIMM  HCIOJIb30BAHMEM  IPOLECCYaJIBbHO -
IPOLIEAYPHBIX METOJOB U HAIIPaBJEHA HAa Pa3peIIEHNE KOHKPETHBIX IOPUINYECKUX
BonpocoB. CTpykTypa NpaBONPHUMEHUTEIBHON NEATEIHOCTH MOXKET OBITh
paccMOTpEHA Kak €€ OpraHu3alus, ONPEAEeIICHHOE PACIIOJIOKEHUE U B3aUMOCBS3b
OCHOBHBIX 3JIEMEHTOB M CBs3ei, 0OeclneunBarONIMX LEJIOCTHOCTh Ipolecca,

COXpaHEHUE €ro CBOMCTB U (hYHKIIHA.
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DPI'BOY BO «JOHAYVUI Cy,
ooyuarowezocs 2 kypca gaxyiemema
IOPUCNPYOeHYUU U COYUATIbHBIX MEXHO02ULL
Hay4HbIil pyKOBOAMTE/Ib:

BurBunkas Bukropusi BsauyeciiaBoBHa,
D@I'bOY BO «IOHAYHUI Cy

Kanouoam opuoudeckux HayxK, OOyeHm,

ooyenm Kagheopvl AOMUHUCMPAMUBHO20 NPABA

B osnoxy 1mu¢poBBIX TEXHOJIOTMH U MOOWJIBHBIX HWHHOBALUMHA BOMPOC
COXPAHEHHUS YaCTHOM KM3HU B MH(POPMAIITMOHHOM OOIIECTBE CTAHOBUTCS OCOOCHHO
aKTyaJIbHbIM. YTOJIOBHOE IPaBO 3BOJIOLMOHUPYET, YTOOBI OOPOTHCS C HOBBIMHU
BbI30BaMHM, CBS3aHHBIMU C LH(ppoBOoi cpenod. MccinenoBanue »Toi oOsacTu
IO3BOJISIET aHAJIU3UPOBATH MPOOJIEMBI, TaKME KaK XMILEHUE JaHHBIX, HAPYIIECHUE
KOH(UIEHIUATBLHOCTH U IU(PPOBOE HACUIIHE.

Ilenpro uccnenoBaHUs SBIAETCS IPOBEIACHUE AaHAINW3a YTOJOBHO-IIPAaBOBOMU
XApaKTEPUCTUKU HEPUKOCHOBEHHOCTH YaCTHOM JKM3HU B ceTH MHTEpHET.

B coBpemeHHOIl ropuanyeckoi cdepe M 3aKOHOJIATEIbCTBE HET €IMHOIO
MHEHHMSI OTHOCUTEIBHO TOJIKOBAaHMS IIpaBa Ha HEINPUKOCHOBEHHOCTb U
KOH(UIEHIUATBbHOCTh 4YacTHOM ku3HW. B.B. HMcaeBa cBsi3bIBaeT mnpaBo Ha
HEMPUKOCHOBEHHOCTh YaCTHOM KU3HU C TAKUMU ACIEKTaMH, KaKk CBO0OJ1a MBICIIH,
COBECTU U pEIMIuu, CBOOOAA BBIPAXKEHHUS MHEHMs, COOpaHUN M accouManuid, a
Takxke npaBo Ha cosnanue cembu [1, c. 140]. Torma kak, B.b. CeipomosioToB
BKJIFOYAET B ATO MPABO HA PACHOPSIKEHUE COOOM, PaBO HA TallHy YaCTHOM KU3HH U
KOPPECIIOHJAEHIMY, NIPABO HA 3AIIUTY JUYHOW JIMYHOCTH M IPABO HA YyBaXEHUE
auyHoro craryca [2, c¢. 70]. B cBow ouepenp, X.M. XamxkueB omnpenenset

COACPIKAaHUC IIpaBa Ha HCIIPHKOCHOBCHHOCTL H KOH(I)I/II[CHHI/IEUIBHOCTB YaCcTHOM
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KU3HU MyTEM YCTAHOBIICHHS MPEIEJIOB JAOMYCTUMOrO BMEIIATENbCTBA B YACTHYIO
YKU3Hb UHJIMBU/IA [IPU OCYLIECTBJIECHUH €r0 JIMYHOM cBOOO I [3, c. 18].

Yacte 3 cr. 137 YK P® 3ampemaer pacnpocTtpaHeHue uHGOpMALUU O
HECOBEPIIECHHOJIETHUX B ceTh MHTEpHET, KOTOpas MOXKET HAHECTH UM Bpen [4].
HenpukocHOBEHHOCTb U KOH(PUACHIIMATBHOCTD YaCTHOM XU3HU B ceTu IHTepHeT —
9TO TPUHIUIBI, O0O0ECTEUMBAIONINE 3alUTy JHMYHBIX JA@HHBIX W OHJIAWH-
MPUBATHOCTH MOJIb30BaTeNsA. OHU 03HAYAIOT, YTO KaX bl YETOBEK UMEET IPABO Ha
COXpaHEHUE KOH(HJICHLIHATBHOCTH CBOEH MH(POpPMALMH, OHJIANH-aKTUBHOCTU WU
JMYHBIX KOMMYHUKAIIMI, a TaKKe Ha 3allUTy OT HE3aKOHHOTrO J0CTymna, coopa u
UCIIOJIb30BAaHUSI ~ CBOMX  JIAHHBIX B BHUpTyalbHOM  cpene.  OObeKTOM
paccMaTpUBaEMOro MpPECTYIUICHUS SBISIOTCA HE OOIIECTBEHHBIE OTHOILICHUS,
OXPaHSIOLIME YaCTHYIO KU3Hb JIMLA, 3 OTHOLLICHHS, OXPaHSIOLIUE ITPaBa U UHTEPECHI
HECOBEPILEHHOJETHUX,  CTAaBIIMX  JKepTBamMM  mpectymieHud.  [Ipusnax
IPOTUBOIIPABHOCTH B JAaHHOM KOHTEKCTE CBS3aH C OrPAHMYEHHUEM, KOTOPOE
3anpeniaeT packpblBaTh MHPOPMALIUIO O YACTHOW YKU3HH HECOBEPIICHHOJIETHETO
NOTEPIIEBIIEr0 O€3 Corjacus ero 3aKOHHOro mnpeacraButend. Ciaeayer OTMETHUTD,
YTO YrOJIOBHO-IIPOLIECCYaAIbHBIN 3aKOH HE 3HAET MOHITHUS «HECOBEPLICHHOJIETHUN
NOTEPIEBIINI», XOTS TAKOBBIM, Ha HAIll B3IJISII, CAEAYET CUUTATh JIUIO0 B BO3PACTE
or 14 ngo 18 ner, kotropoMmy ObUI NMPUYMHEH XOTA ObI OJMH W3 BHJIOB Bpela
(HampuMep, MMYIIECTBEHHBIN WM MOpPaJIbHBIA Bpen), T.K. MPHU PACCMOTPEHUU
YTOJOBHOTO Jiej1a OOBIYHO TpeOyeTcs pa3pelieHne BOIPOCOB KaK MPOLECCyaIbHOIO,
TaK ¥ MaTepPUAIBHOTO TIPaBa; Kak B chepe yroJIOBHBIX U YTOJIOBHO-TIPOIIECCYaTbHBIX
OTHOLIEHUH, TaK U B cepe rpakIaHCKUX, FPAKIAHCKO-IIPOLIECCYaTbHBIX U APYTHUX
IIPAaBOOTHOILICHU M.

B cBoto ouepenn, npeamMeTroM npectymieHus 1o 4. 3 ¢r. 137 YK PO sustorest:

1) wuHdopmanus, packpbiBarolmiasi JUYHOCTh  HECOBEPIICHHOJETHETO
NOTEPIIEBIIEr0O B paMKaxX YIOJOBHOTO [ela, €CIM OH HE JOCTUI BO3pacTa
IIECTHA/ILIATH JIET (BKJIFOYAsi, HO HE OTPaHUYMBAsACh (haMUiuet, UIMEHEM, OTYECTBOM

u poTorpapusimMn);
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2) omucaHue CTpaJaHuid, KaKk (U3HUYECKUX, TaK U MOPAIbHBIX, KOTOPHIC
HECOBEPIIICHHOJETHUM TEPEek U B CBSI3M C COBEPIICHWEM B OTHOIICHUU HETO
MPECTYIUICHUS.

OObeKTUBHAs CTOpPOHA TNPECTYIUICHUS  3aKJII0YaeTcs B  MyOJIMYHOM
pacrpocTpaHeHud WH(POpMAIIMU O JIUIE, HE TOCTUTIIEM |6-JeTHero Bo3pacra, U
CBSI3aHHOM C HUM, COAEPKALIEH ONKMCAHUE €T0 CTPAJAHUN U MYUYEHUN B PE3YJIbTATE
IPOTHUBOIIPABHOM JesiTenbHOCTH. He3zakoHHOe pacmpocTpaHeHue uHpopmanuu o
HECOBEPIICHHOJETHUX WM OMUCAHUS UX CTPAJaHUW B MHTEPHETE MOAMNAAaeT MO
neiicrBue cratbi 137 YK P®, uTo BKIITOYaeT BHICKA3bIBAHUS HA COIMATIBHBIX CETSAX,
onorax, gopymMax u Apyrux ouHmaH-tuiatrgpopmax. HeoOXoAMMBIM 3IeMEHTOM
OOBEKTUBHOM  CTOPOHBI ATOTO MPECTYIUICHUS  SBISAETCS  BO3HUKHOBEHUE
MOCJICJICTBUN B BUJIE€ HAHECEHUs ylepOa 370pOBbIO, ICUXUYECKUX PACCTPOUCTB Y
HECOBEPIIIEHHOJIETHET0, a TaKXKe WHbIC TsDKKUE mocienctus. [logpazymeBaeMble
MOCJICICTBUS BKJIIOUAIOT B CE0S1 MPUYMHEHUE JIETKOTO Bpea 310poBbio (cT. 115 VK
P®) wm Bpena 3nopoBwto cpeadeit Tsokectr (cT. 112 YK P®). Ecnu, mocneacTBus
NpOSIBIISIIOTCS. B BUJE MNPUYMHEHUS] OoJiee Ccepbe3HOro ymiepda 370pOBbIO
MOTEPIEBILIEMY, TO BOBHHKAET BOIIPOC O BO3MOKHOCTH NpuMeHeHus ctatbu 111 YK
P®.

Cpenu BO3MOXKHBIX MOCJIEICTBUM, OMUCAHHBIX B pacCMaTPUBAEMOM COCTABE,
3aKOHOJATENb BBIIEISAET ICUXUUYECKOE PACCTPOICTBO, KOTOPOE MOKET BOSHUKHYTh
y  HECOBEpILIECHHOJETHET0 B  pe3yjibTaTe MyOJIMYHOTO  PaCHpOCTpPaHEHUS
uHpopMaIrui O HeM. BaXHO OTMETUTb, YTO caMO MO cebe TMCUXUYECKOoe
paccTpoiCTBO, BBI3BAHHOE BO3JCHCTBUEM Ha OpraHu3M IMOTEPIEBIIETO,
KJacCU(UUIUPYETCA KaK TSKKHUN BpeJl 310pOBbI0 B COOTBETCTBUU CO cTaTtheit 111
YK PO.

B cBow ouepenb, NpU3HAK «HUHBIC TSHKKUE TOCIEJACTBUSN)  SBIISIETCS
OLICHOYHBIM M €ro pas3bsicHeHue naHo B llocranoBnenun Ilnenyma BepxoBHoro
Cynma P® or 04.12.2014 1. Ne 16 «O cyneOHOM mpakTUKEe IO JejJaM o
MPECTYIUICHUSAX MPOTUB IMOJOBOM HEMPUKOCHOBEHHOCTH W TIOJIOBOW CBOOOJBI

muyHocTh» (. 13) [5]. Tak, K MHBIM TSHKKUM MOCIEACTBUSIM, KOTOPbIE MOTYT
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HACTYNHThH B pE3yJIbTaTe N3HACUIIOBAHUS, BEpXOBHBIH Cy1 OTHOCUT «CaMOYyOUHCTBO
WM TOMBITKY camMoyOuiicTBa moTepreBiiero Jjuna». [lo Hamiemy MHEHHIO,
1enaecoo0pa3Ho, pacpoCTPaHUTh JAaHHOE pa3bsicHeHue U Ha 4. 3 cT. 137 YK PO.

CyOnekT nipectyruieHus 1o 4. 1, 3 c¢r. 137 YK PO — Bmensiemoe puznueckoe
JIMLIO, JOCTUTIIIEE BO3pACTa IIECTHAALATH JIET.

B ciydae npectymuieHul, nperycMoTpeHHbIX ctatbeit 137 YK PO, BuHOBHOE
JULO0 MOXET JEUCTBOBATh KAaK C MPSAMBIM YMBICIOM, >KE€Jlas HAHECTH YpPOH
penyTanyyd MOTEPHEBIIET0, TAK U C KOCBEHHBIM, CO3HATEIBHO JIOMyCKash Takue
TIOCJICJICTBUS UM OTHOCSCH K HUM 0€3pa3InyHoO.

CyObeKkTrBHAsI CTOPOHA MPECTYIUICHUS XapaKTEPU3YyeTCs MPSIMbIM YMBICIIOM.
BuHOBHBIN, Kak coOupasi, TaK U paclpoCTPaHssl CBEACHHS O JIMYHON WIH CEMEUHON
TaliHe, OJDKEH OCO3HaBaTh HE3aKOHHOCTh MX COOMpaHUsl WM paclpOCTpaHEHUs,
*KejaaTh 3Toro. HeBo3MOXXHO coOupaTh WIM PaclpoOCTpaHsTh TaKUe CBEICHUS,
OTHOCACH K JTOMy Oe3pazmmuno. K Tomy Ke, Kak 93TO yXKe OTMEYalloCh,
paccMaTpuBaeMblii COCTaB BBUJlY BHECEHHBIX 3aKOHOJATEIEM H3MEHEHUN CTall
dbopManbHBIM, a HE MaTepUaNIbHBIM, Kak 3TO Obuio panee. [lo »Toil mpuuuHe
CyOBEKTHUBHOE OTHOIIIEHHE BUHOBHOT'O K TOCIJIEJCTBUSM HE UMEET 3HAYCHUS IS
KBaTM(UKAIIUU, & MOXKET OBITh YUTEHO MPU Ha3HAYECHUU HAKa3aHUSI.

MOoTUBBI U 1IENIH B CBSI3U C BHECEHHBIMU DeiepanbHbIM 3aKOHOM «(O BHECEHUU
W3MECHCHUN W JOINOJHEHUU B YTOJOBHBIN Konekc Poccuiickon dDepepanum» OT
08.12.2003 N 162-®3 B YK P® wu3sMeHEeHHSIMH B HACTOSIIEEC BpeMs A
KBaTM(UKAIIUA HE UMEIOT 3HaUeHUs [6]. OHM MOTYT UMETh ITUPOKUN JTHANa30H OT
MPOCTOTO OOBIBATEIILCKOTO JIIOOOMBITCTBA U CIUIETEH 10 JOCTIDKEHHUS OoJiee
CEpPhE3HBIX U OOIIECTBEHHO OMACHBIX II€JIEH, W ATO CIEAYeT YUYUTHIBATh MpHU
HAa3HAYEHUU HaKa3aHWs, B CIydasX NPHU3HAHUSA CYJIOM CyObEKTa BHHOBHBIM B
COBEPILIEHUHU 3TOTO MPECTYILICHUS.

Baxuno ormeruth, uro 4. 3 cr. 137 YK P® He BKIIOYaET HEOCTOPOKHOE
OTHOILIEHUE K BO3MOXHBIM TSDKKUM IOCIEICTBUSAM, KOTOPbIE MOTYT BO3HHKHYTh

BCJICACTBHUC HEC3AKOHHOI'O PACIIPOCTPAHCHUA I/IHCI)OpMaI_[I/II/I 0 HECCOBCPHICHHOJICTHHUX
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JHAIax, MoJIoke 16 jer. DTO 03Ha4aeT, 4YTO IIOCIEACTBHS OIICHHUBAIOTCS Kak
WHTEJUIEKTYaJIbHOM, TaK U BOJICBOM COCTABJISIONIMMU YMBICIIA PECTYITHUKA.
Takum oOpa3zom, B cllydae €CIM YMBICIIOM JIMIa OXBAThIBAIUCH MTOCIEACTBUS B
BUJIC TSOKKOTO Bpella 3J0pPOBbIO WM caMOyOMICTBa »KEpTBBI, TO TpelyeTcs
nonoyiHuTeNbHas kBanudukanuys 1o cT. 111 YK PO v n. «a» 1. 2 c1. 110 YK PO.
OHOBpPEMEHHOE YIIOMUHAHHE O TICUXUYECKOM PACCTPOMCTBE B KAUECTBE OJIHOTO U3
MOCJICICTBUN JTAaHHOTO MPECTYIICHUsI, HApsy ¢ HaHECEHHWEM yiiepOa 370pOBbIO,
NpEACTaBIACTCS M3JIUIIHUM. B CBSI3M ¢ 3TUM, Mpejiaraercss UCKIIOYUTh U3
dbopmymupoBkr 4. 3 cT. 137 VK P® Takoii 31eMEHT, KakK TICHXHUYECKOE

pPacCTPOUCTBO.
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I'APAHTHUMU ITPAB U CBOBO/] YEJIOBEKA U I'PA’KTAHUHA

Kocenko E.M.,

DI'HOY BO « JOHAYVHI Cy,

loneyx, [oneyxas Hapoonas Pecnybnuka, Poccutickas @edepayus
Hay4yHblil pyKoBoAHMTEIb:

HaaBopHass AHacTacusi AHApPeeBHA

cmapuiuil npenooasameinsd Kagheopvl 2parcOaHcKo20 U NPEONPUHUMAMENbCKO2O
npasa Pedepanvro2o 20cy0apcmeeHH020 OI00HCEMHO20 00PA308aAMENbHO20
yupexcoenus: blcuLe2o 0Opa3o8anus

«/loneyxasa akademus ynpasnenus u 20Cy0apcmeeHHOU CayxHcovly,

2. H{oneyk, /IHP, P®

Kak m B mo0oM HWHCTHTYyTEe, B MPABOBOM CTaTyce 4YeJIIOBEKAa BCE €ro
KOMITOHEHTBI T€CHO B3aMMOCBSI3aHbl M B3aUMOOIOHAIOT JPYT Apyra, MpU 3TOM
KaX/IbIi U3 HUX UMEET CBOIO IIEJIb M BBHITIOIHSIET CBOIO (DYHKITUIO. DTO MOIHOCTHIO
OTHOCHUTCSl K TapaHTHUSM, KOTOpBIE MPEACTaBISIIOT COOOW OIHY M3 OCHOBHBIX
COCTaBIIIOIIMX IPABOBOTO CTaTyca 4YeJoOBeKa M TpaxaaHuHa. llems rapanThii
3aKioyaeTcs B oOecrieueHMH — OJIaronoyiydyHoOW — CUTyallMM, B KOTOPOM
KOHCTUTYITMOHHBIC TpaBa JTUYHOCTH, OCOOCHHO €€ cBOOO/a U mMpaBa, (HaKTUIECKU
CTaHOBSATCS NEHCTBUTEILHBIMHE ISl KQKIOTO YEJIOBEKA M TPaKJaHUHA.

['apantus — 310 o0ecredenHne; ycIoBUe, TapaHTUPYIOIIEE BHIMIOIHEHNE YEeT0-

1160. B ropuandeckoi turepaType rapaHTHH MPaB U CBOOO pacCMaTpUBAIOTCS KaK
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CpEICTBa, MEpbl U YCIOBHS, HalpaBiIeHHbIE HA O00ECIEeYeHHE NPAKTUYECKOrO
UCIIOJIHEHUS, 3aIUTY U COXpAaHEHUE JaHHBIX MPaB.

JUis  Toro d4roObl mpaBa M CBOOOABI YEIOBEKA M TIpa)kaaHUHA,
3adukcupoBanubie B Konctutyumu Poccuiickoit ®enepainuu, MOMIH YCHEHIHO
OCYILIECTBIATHCS, HEOOXOIHUMbI ONaronpusTHbIE YCIOBHUS, KOTOPbIE OOBEAUHSIOT
MHOKECTBO Pa3IUYHBIX CYObEKTHUBHBIX U 00BEKTUBHBIX (akTopoB [1, c. 109].

["apanTuu 3TUX NpaB U cBOOOA MPENCTABIAIOT COOON KOMILJIEKC COLMAIBHO-
HYKOHOMUYECKHUX, MOJUTUYECKUX M IOPUAMYECKUX YCIOBUW, CPEACTB U MeEp,
HAIPABJICHHBIX HA (DAKTUYECKYIO pean3alliio, OXpaHy 1 3aluTy. BaxKHO OTMETHUTS,
YTO 3TU TapaHTHUM B3aUMOCBS3aHbl M B3aMMOOOYCJIOBJIEHBI, COCTaBISAs OOILYIO
CUCTEMY, KOTOpasi B LIEJIOM 00E€CIEUHBAET HAJEKHYIO peaIU3alUI0 IIpaB U cBOOO
YeJI0BEKA U IPaKIaHUHA.

B craree 2 Konctutynun P®D, 0OCHOBHBIE NOJIO)KEHUSI KOTOPOM COCTABIISIIOT
OCHOBY KOHCTUTYLMOHHOTO CTpOsI, 3aKpeIUIseTCs, 4TO 00s3aTeIbCTBOM CTpaHbl
CUMTAETCs 3allUTa MpaB U CBOOO] YesIoBeKa U rpakaanuHa [3].

Hacrosmee nonoxenune konkpetusupyercs ct. 45 Koncruryunu Poccniickon
denepannu, Kakasi ONpeeIsieT:

1. TocynapcTBeHHas 3amurta mpaB U CBOOOJ rpakJaaHWHA U 4yejoBeka B PO
rapaHTUPYETCS.

2. Kaxnpiii umeeT mpaBo 3amyIiaTh CBOM IpaBa M CBOOOABI JTHOOBIMU
crocobamu, He 3anpeleHHbIMU 3aKOHOM [3].

['ocynapcTBO BBICTYHAaeT B pOJIM OCHOBHOIO rapaHTta mpas M cBoOox. Ilpu
3TOM, B CT. 18 yka3aHHO, 4YTO MpaBa W CBOOOABI YEJIIOBEKAa M TIpa)KJaHHWHA
YCTAaHABIMBAKOT CyTh, COACPKAHUE W HCIOJIB30BAHUE 3aKOHOB, JCHCTBHE
3aKOHOAATENIbHOM W HCHOJHUTEIBHOW BJIACTH, MECTHOIO CaMOYIIPABICHUS U
NOJIIEPKUBAIOTCS TPABOCYIUEM.

[Tpu stom, ct. 80 Koncturymuu 3akperuisiet, uto [Ipe3unent obecneunBaer
3alllUTy TpaB M CBOOOJ uejoBeKa W rpaxkaanuHa. Torma kak, denepasibHOe

CoOpanue rapaHTHpyeT TMpaB M CBOOOJ, 3aKpeIUIsisi HX Yepe3 3aKOHBL
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[IpaButensctBO Poccuiickon ®denepaunmu W OpraHbl TOCYAAPCTBEHHOM BJIACTH
cyobexToB denepaliny BBIMOIHSAIOT pabOTy M0 00ECIEYEHUIO ITUX rapaHTHii [3].

Cynebnble nHcTaHuMM, Takue Kak Konctutyumonuelii Cyn Poccuiickoit
®denepanuy, KOHCTUTYIIMOHHBIE M YCTaBHbIe Cyabl CcyObekToB Poccuiickoit
®denepanuu, U Cyaibl OOIEH IOPUCAUKIIUU UTPAIOT 0COOYIO POJIb B BOCCTAHOBJICHUU
HapYIICHHBIX TIPaB U CBOOO] TUYHOCTH.

Opranbl BHYTPEHHUX JI€J TaK)K€ BBIMOJHSAIOT 3HAUUTENbHbIE (YHKIUU B
3alUTe MpaB, CBOOOA M 3aKOHHBIX MHTEPECOB YEJIOBEKA, & TAKKE B MCIOJHEHUU
KOHCTUTYITMOHHBIX OOS3aHHOCTEM B paMKaX WX YCTAHOBJICHHOM 3aKOHOM
KOMITETEHIIMH.

Wtak, B 1OpUANYECKOA HAayKe OOBIYHO BBIIEISAIOT JIBE€ OCHOBHBIE KaTErOPHU
rapaHTui MpaB u cBOOO — 00IIecoMaIbHbIE U IOPUIUYECKHE.

OOmeconManbHble TapaHTUM  BKJIIOYAIOT TOJUTUYECKHE, COLHUAJIBHO-
HSKOHOMUYECKHE U KYJIBTYPHBIE aCIEKTHI.

KOpunnyeckue rapaHTuu MPECTaBISIOT COOOM MPaBOBBIE HOPMBI, KOTOPBIE
IpelyCMaTpUBAlOT MEXAaHM3Mbl I OOECHEYEHHs HCIOJHEHUS 3aKOHOB.
Baxneimme 0OpUANYECKUE TapaHTUU BKIIOYAIOT KOHCTUTYIIMOHHBIE MPUHLIMIIBL,
KOTOphIE 00ECIEYMBAIOT MpaBa U CBOOOIBI YEJIOBEKA U rpaxaaHuHa B Poccuiickoi
®enepaunn Ha ocHoBe KoHctutynuu. [Ipumepsl Takux rapaHTui — 3allyTa IIpaB B
Cyl€ U MEXAYHAPOAHBIX CyaX, MHCTUTYT YIIOJHOMOYEHHOTIO 10 ITpaBaM YEJI0BEKA,
KOMITEHCAIMs yuep0oa, MPUYMHEHHOIO TOCYyAapCTBEHHBIMA OpraHaMu, U MpaBo Ha
IOPUIUYECKYIO IOMOIIb.

Haubonee  3HauMmoi  rapantuedl mpaB M CBOOOJ  BBICTYyHaeT
chopmynupoBanHoe B Koncturynuu PO nonoxkeHue o rocyaapCTBEHHOM 3aluTe
paB 1 CBOOO/I, KOTOPOE HE UCKITIOYAET MPaBO rPak/iaH CaMOCTOSTENbHO 3aUIIATh
CBOM IpaBa U CBOOObI BCEMH CIIOCO0AMU, HE 3aIIPEIICHHBIMU 3aKOHOM.

[leHTpanbHOE MECTO B CHCTEME KOHCTUTYLMOHHO-IIPABOBBIX TapaHTUU
3aHUMAaeT MpaBo Ha cyaeOHyto 3anuTy. Koncrurynus PO (4. 1 ct. 46) rapantupyer
Ka)KJIOMy YEJIOBEKY CyleOHYIO 3allMTy €ro npas u cBoOo. IIpu 3ToM Kk 00BEKTY

o0KaJoBaHWS MOTYT OTHOCHTCS pEIIeHUs, aehcTBUs (Oe3aelicTBUE) OpraHoOB
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rOCyIapCTBEHHOW BJIACTH, OPraHOB MECTHOI'O CaMOYIpaBJIEHUS, OOIECTBEHHBIX
00beIMHEHNH M JOJDKHOCTHBIX JHIl [2, ¢. 189].

Tak, Konctutyuus P® mnpenocraBiser KaxaoMy IpaBo oOpamiarbCcsi B
MEXTOCyIapCTBEHHbIE OpraHbl IO 3allluTe IMpaB W CcBOOOA uesnoBeka. Jlis
OCYIIECTBJIEHUST 3TOr0 TMpaBa HEOOXOAMMO HalMYME COOTBETCTBYIOLIETO
Me)IyHapoaHoro naorosopa Poccuiickorn ®denepanuu U UCHOIB30BAHHE BCEX
JOCTYIHBIX BHYTPUTOCYJAPCTBEHHBIX CPEACTB ISl OPUANYECKON 3aIUTHI.

K MextyHapoaHbIM OpraHam I0 3aluTe IpaB YesioBeKka oTHocsATcsa Komurer
no npaBaM yenoBeka OOH, EBponetickuii Cyn 1o mpaBaM 4eJ0BEKa U JIPyTHE.

B cBou Tpynax JleicakoB B.A. momuepkuBaet, 4to 3amiuTa mpaB U cBOOOA
YyeloBeKa CyJIOM MpeanojiaraeT o0s3arelbHOE MPEJOCTaBICHUE JA0CTyna K
MIPaBOCYJMIO, 3alPET Ha OTKAa3 B MPABOCYAMH, 3ALIUTY KOHKPETHOTO U PEAIbHOIO
npaBa JOCTYNa B Cyl, a TakK€ BO3MOXKHOCTb OCIOPUTh HECOONIOIEHHUE 3THX
TpeOoBaHuii [4, c. 324].

be3ycnoBHo, TocynapcTBo 00s13aHO o0ecneunTh d3PPEKTUBHOCTD OCTyNa K
PaBOCYIHIO, MPEAOCTABUTh IOPUAUYECKYI0 IIOMOIIb, YIPOCTHTHh MPOLERYPY
JOCTyTa B CyJl U OKa3aHUE MTOMOIIH aIBOKATOM.

Koncturyuus PO Takke rapaHTUpyeT NPUHLIUIIBI TOJCYAHOCTH, IPE3YMITLIUH
HEBUHOBHOCTH, HEIONYCTUMOCTH IIOBTOPHOTO OCYXKIEHHUS 3a OJHO U TO XK€
MPECTYIUICHUE, a TaKKe MPAaBO KAKJOT0 HAa KBATH(PHUIIMPOBAHHYIO IOPUINUECKYIO
OMOUIb.

B coBpemenHo#i cucreme obOecrnieueHHs TpaB U CBOOON dYeIOBEKa
3HaUMTENbHAsT ponb npuHamIekuT KoHcrurynmonHomy cyny Poccuiickoi
®enepanuu. Bo3sMoKHOCTH 0OpamieHusi K KOHCTUTYLIHIOHHOMY OpraHy IOMOraer
YKPENUTh JEMOKPATUI0O W TPakIAAHCKOE OOIIECTBO, MOCKOIBKY 3TOT HHCTUTYT
npeAcTaBisieT co0oil oaHy U3 ¢GopM OOIIECTBEHHOrO KOHTPOJs 3a BiaacThio. OH
MO3BOJISIET TPaXXIaHUHY HE TOJbKO HAOMIOaTh, HO W aKTUBHO YYacTBOBaTh B
dbopMUpOBaHUY TIPABOBOM MOJIUTUKHU TOCYAAPCTBA.

Kpome Toro, ogHuM M3 MHCTUTYTOB, OOECHEUMBAIONIMX IpaBa U CBOOOIBI,

ABIICTCA HMHCTUTYT IAPIaAaMCHTCKOI'O YIIOJIHOMOYCHHOI'O IIO IIpaBaM 4YCJIOBCKaA
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(oMOyzncmeHa), KOTOpbIM MONYyYHJI IIMPOKoe pacnpocTpaHeHue. B Poccum
JTOJDKHOCTH  (efiepanbHOro  oMOyiacMmeHa mnpenycMoTpeHa B crtatbe 103
Konctutynuu Poccuiickoit @enepanun [3].

B cybwekrax Poccuiickoit deaeparuy Takke MOXKET OBITH IPEIyCMOTpPEHA
JOJKHOCTH OMOy/icMeHa. Tak, MHCTUTYT YIIOJIHOMOYEHHOTO 10 IIpaBaM 4ejl0OBEKa B
Pecnybnuke Kpbim yupexpaiics B 1ensix 00ecrieueHus rapaHTHil TOCYIapCTBEHHON
3alMTHI TIPaB U CBOOO YeJIOBEKa M Ipa)kJIaHUHA, COACUCTBUS UX COONIOICHUIO U
YBOXECHUIO OpPraHaMM TrocyfgapcTBeHHoW Biacth PecrnyOnmuku Kpbim, opranamu
MECTHOTO CaMOYIPABJIECHUS U JIOJDKHOCTHBIMU JiniaMu. COOTBETCTBYIOIINI 3aKOH
Ne 25-3PK «O06 YnonHomoueHHOM 10 TipaBam uenoBeka B Pecriyonuke Kpbimy Obli
IPUHAT BO BTOpOM uTeHMH 25 nroHA 2014 roga Ha BHEOUEPEOHOM IUICHAPHOM
3acenanun ceccuu l'ocynapcrBenHoro Cosera Pecnybnuku Kpeim. 02 urons 2014
roga 3akoH ObUI TOAMHCAH BPEMEHHO MCIOJHSAIONUM OO0sI3aHHOCTH [ J1aBbI
Pecnyonuku Kpeim Cepreem AKCeHOBBIM, 00HAPOIOBaH B YCTaHOBICHHOM TOPSIIKE
Y BCTYIIWJI B 3aKOHHYIO CHUITY.

Ha ceronusiimiauii n1eHbh MHCTUTYT OMOYACMEHA TaKXe MPUHUMAET Ha cels
GyHKIIMM BHECYACOHOTO PacCMOTPEHHUsS JeJl, YTO CO37aeT ocoObiii 3ddekt B
YCIIOBHSIX YCIIO)KHEHHUSI Cy[IeOHOM CUCTEMBI. B oTIM4me oT Ipyrux opraHoB 3alUThI
IPaXXJIaHCKUX TIPaB U CBOOOJ, OMOYJICMEH MTpaeT BaXXHYIO pOJIb B 00eCTeueHUU
WCIIOJIHEHUS TPABOBBIX HOPM, OCHOBBIBAsICh HE TOJBKO Ha 3aKOHaX, HO M Ha
MOpPaJIbHBIX PUHIMIAX CHPABEIIMBOCTH [, €. 26].

B Hacrosimee Bpemss NpPUOPUTET [JIs TOCYAAPCTBEHHBIX OpPraHOB —
o0ecrneynTs peanu3alrio HOPM KOHCTUTYLUUU U UX COONIIOJEHHE B Pa3IMUYHBIX
chepax KM3HHU TpaxaaH, co3laB S(DPEKTUBHYIO CUCTEMY HakKa3aHUs 3a HX
HapylieHue. 3aKOHbI, HANPABJICHHbIE Ha OOECIeYeHHe MpaB U CBOOOJ YEJIOBEKa,
packpbIBatOT OoJsiee MOAPOOHO HOPMBI, ycTaHOBIeHHbIE B KoHcTuTy1uun PO. Dtu
3aKOHOJATENIbHBIE aKThl NMPUHUMAKOTCS B cooTBeTcTBUM C¢ KoHcTuTynueu PO u
COJZIepKaT BOIUIOIICHHE KOHCTUTYLIMOHHBIX HOPM B IPAKTUYECKOM KOHTEKCTE.

l'apanTum mnpaB u cBOOOA 4YeNOBEKa W TpaXKJaHMHA HA YpPOBHE

3aKOHOOATCIbCTBA IIPCAIIOIAararoT COBCPHICHCTBOBAHHUC IIPOOCAYPBI HMX 3alllUTHI,
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YTO BIJIEYET 3a COO0O0M HEOOXOMMMOCTh MPUHSITHS CIENUATBHBIX HOPMATHBHO-
MPABOBBIX AKTOB. Tak, HOpMbI, 3aKkperui€HHbIe B KoncTuTyiun P®, rapantupyior:
paBoO Ha JOCTOWHBIM YPOBEHb KWU3HU, 00pa30BaHUE, TPY U COLUAIBHYIO 3allUTY.
Oty o0MpHBIE TpaBa TPEOYIOT KOHKPETU3AIMHU Yepe3 MPUHATHE 3aKOHOB, KOTOPbIE
OMUCKIBAIU OBl MpONEAYpYy MX peanusanuu. Hampumep, mpaBoBble TapaHTUU B
001acT TPYIOBBIX TIPAaB U CBOOOJI MOTYT OBITH OOECIIEUECHBI Yepes3: PaBo Ha TPYI
Y €ro 3alluTy; [NpaBO Ha CIPaBEJIMBbIC YCIOBUS TPyda M UX 3aILLUTY; [IPaBO HA

JIOCTOIHOE BO3HATPAXKJEHUE U YPOBEHD KU3HU, U TaK J1aJiee.
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BHU /bl HOPM IIPABA

Kocce /lanuun Bnaoucnasosuu

obyuarowutica 1 Kkypca

DI'BOY BO «/[OHAYHUI Cy, J/loneyx

Hopma mnpaBa — 3TO yCTAaHOBIEHHOE WIM CaHKIMOHUPOBAHHOE
rocyJIapCTBOM 00IIe00s13aTeIbHOE MPaBWIO IMOBEICHHUS OOIEero XapakTepa,
KOTOPOE paCCUUTAHO HA HEOTPEIEIEHHOE YHUCII0 OJHOTUITHBIX CIy4YaeB U 00palieHo
KO BCEM M K KaXJIOMY, OKa3aBIIMMCS B NPEIYCMOTPEHHOM HOPMOW >KU3HEHHOU
CUTYALIHH.

Hopma mnpaBa HOCUT mpencTaBUTENbHO-00S3BIBAIONINN XapakTep. ITO
03HAYaeT, 4To, MPEAOCTABISAL B PErYyIUPYEMOM OTHOIICHUHM OJIHOMY JIMILY MPaBO
JIeCTBOBATH OIPEIEICHHBIM 00Pa30M, OHA B TO e BPEMS B TO e BPEMSI BO3JIaraet
00s13aHHOCTh Ha JIPYroe JUIo JHOO0 JeHCTBOBATH OINPEICICHHBIM 00pa3oM, 100
BO3JEPKUBATHCS OT ICUCTBUM.

3/1ech BOIUIOIIAETCS OCHOBHOM MPUHLMUII PETYJIMPOBAHUS - KAKIOMY IIPaBy
JIOJI’KHA COOTBETCTBOBATH O0SI3aHHOCTb.

OO011e0053aTeTLHOCT, TIPABOBOM HOPMBI BBIPAXKAETCS B TOM, UYTO OHA
o0ecrieunBaeTcs BO3MOKHOCTBIO IPUMEHEHHUS MEP IOCYIapCTBEHHOTO BO3IEUCTBUS
110 OTHOILIECHUIO K JIUL[aM, HAPYIIMBIINM €€ MPEIIUCAHUS.

CrpyKTypa mpaBOBOM HOPMBI U (POPMBI €€ U3JIOKEHUSI B TEKCTaX, CTAThAX
HOPMATHUBHBIX IIPABOBBIX AKTOB.

Hopma npaBa He TOXIECTBEHHAa CTaTbeé HOPMATHMBHOI'O IPABOBOIO aKTa.
Hopma — 5310 mpaBumiio, a crathbsi HOPMAaTUBHOI'O MPABOBOIO aKTa JUIIL (opma
U3JI0KEHMSI MBICIIM 3aKOHOJATENsl. 3aKOHOIaTeNb, UCIONb3Ysl pa3inyHble (HOpPMbI
CJIOBECHOT'O BBIPaXEHHS MPABOBOM HOPMBI, HCXOJUT U3 COOOpakeHWi yno0cTBa,
ASKOHOMUH, yOenuTeIbHOCTH. Beap HOpMaTUBHBIE MPaBOBbIE aKThl JOJKHBI OBITH
JOCTATOYHO MPOCTBIMU, TOHSATHBIMM W  JOCTYNHBIMH JJII  BOCIPHUSATHUSA,

KOMITAaKTHBIMH - 0€3 JJINHHOT H HOBTOpeHI/Iﬁ. KpOMC TOro, HE BCC 3allMCAHHBIC B
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HOPMAaTUBHOM IIPAaBOBOM aKT€ IIOJIOXKEHHS SBJISIOTCA HOpPMaMH IIpasa,
HEMOCPEJCTBEHHO PEryJHpPYIOIUMMU OOILECTBEHHbIE OTHOUIEHUS. XOTS 3TU
NOJIOXKEHUS] M HOCSIT HOPMAaTWMBHBIM, OopuUUuManbHbIA Xapaktep. Hampumep, BO
MHOTHX  HOPMATHBHBIX  MPABOBbIX  aKTaX  BBIIEISAIOTCS  MpeamOyibl,
bopMyIMpPYIOTCSI TPUHUMUIBI W €M PEryJIHpOBaHUsA, JAIOTCSA OINpEeAeIICHUS
UCIIOJIb3YEMBIX TEPMUHOB U T.II.

[TosToMy CTpyKTypa HOpPMBI MpaBa, KakK MpPaBUJIO, HE COBMNAAAET CO
CTPYKTYpPOH OTHAEJIBHOW CTaTbM HOPMATHUBHOIO IIPaBOBOIO akra. bomiee Toro,
CTPYKTYPHBIE 3JJIEMEHTBI OTACJIBHOM IPABOBOM HOPMBI YPE3BBIYAWHO PEIKO
W3JaraloTcsi B OJHOW CTaTb€ HOPMATHUBHOIO IPABOBOIO aKTa. BbIIenuTh
CTPYKTYPHBIE JIEMEHTHI IPABOBOM HOPMBI MOXHO JIMIIb IIyTEM NIPUMEHEHUS BCEX
IPUEMOB M CIOCOOOB TOJIKOBAaHUS TEKCTa HOPMATHBHOTO MPAaBOBOTO aKTa WIIU
COBOKYITHOCTH TAKUX AKTOB, B3ATBIX B CHCTEME.

OOs3pIBatoiie  HOPMBI  MPEANHCHIBAIOT  OMNpPENEICHHbIE  AKTUBHbIE
MOJIOKUTENIbHbIE ACHCTBUS, CBI3aHHBIE C UCTIOTHEHUEM O0S3aHHOCTEH.

3anpemaoinuye HOPMbl MPEANUCHIBAIOT BO3JEPKUBATHCS OT KaKOro-JIn0o
JIEHCTBHUSI.

YnonHoMounBaromuye (IUCHO3UTUBHBIE) HOPMBI HAJENSIOT CyOBEKTOB
onpesieieHHOW CBOOOJOM pachopsiKaTbes MPEAOCTaBICHHBIMU UM  IPaBaMU,
MOJI30BaThCS WJIM HE TOJIb30BaThCsi WMMHU. JIMOO BBHIOMpATh M3 HECKOJIBKHUX
BAPUAHTOB NPENOCTABISIEMBIX BO3MOKHOCTEW. Takne HOPMBI HE INMPEANHUCHIBAIOT
ONPEACICHHBIX NEUCTBUM WIJIM BO3JCpPKAHUE OT JICWCTBHM, a COJEPKAT JIWIIb
JI03BOJICHHE COBEPIIATH ONPEIEIECHHBIE TOCTYIIKH.

[Ton BapuaHTOM YIOJTHOMOYMBAIONIEH (AUCIO3UTHUBHON) HOPMBI SIBIISIETCS
BOCIIOJIHUTEIbHAsT HOpPMA, KOTOpas NPEAOCTABISET BO3MOXKHOCTh CTOPOHAM
ONpEJENUTh CBOM NpaBa MU OOS3aHHOCTH IMYTEM COTJAIICHHUS MEXIYy HHUMH, HO
yKa3bIBaeT OMpPENeTCHHBIN, 0€30rOBOPOUHBIN BapHAHT WX MPaB U OOSA3aHHOCTEH,
KOTOPBIN CTAaHOBUTCSI 00s3aTEIBHBIM MPU OTCYTCTBUM COTJIAIICHUS MEXYy HUMHU,
aM00 €ecau CTOPOHBI MPHU 3AKIIOUYEHHUU COIVIAIIEHUS YIYCTHIA HEKOTOPhIE

CYIICCTBCHHBIC 3JICMCHTHI COIJIAIICHUA.
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[To xapakTepy camoro nmpaBoro npearnucaHusi HOPMbl MOTYT HOIPA3ACIIATHCS
Ha UMIIEPATUBHBIE (KATETOPUYECKUE) U TUCTIO3UTHUBHBIE.

NmMnepaTuBHBIE HOPMBI MPEANUCHIBAIOT CTPOTO OMNpEEICHHbIE IEUCTBUS
(Oe3meiicTBUE), TOYHO OYEPUMBAIOT NpaBa M OOSI3aHHOCTU M HE JOIMYCKArOT
OTCTYIUICHUH OT HUX MO BOJIe CTOPOH. B 3T0l (hopMe BBICTYIAIOT 3ampeiaroniue u
B 3HAUUTEIHHON Mepe 00sI3bIBAIOIINE HOPMBI.

JINCTIO3UTUBHO W3JIaraloTcs YIOJTHOMOYHMBAIOIIME HOPMBI M YaCTUYHO
00s3bIBaIOLIKE.

[To ux ponu B mMpaBOBOM PEryJIMPOBAHUU IPABOBBIE MPEANUCAHUS MOTYT
OBITh pa3/eliecHbl Ha KOHCTUTYHUPYIOIIHE (HOPMBI CHEIUATBLHOTO JEHCTBUS),
PErYyJATUBHBIE U TPABOOXPAHUTEIIbHBIE.

KoHctutyupyromue HOPMBI CaMU  HEMOCPEACTBEHHO  OOIIECTBEHHBIX
OTHOLIEHUH He peryaupyloT. OHHM JMO0 3aKpemifioT  HANpaBJIEHHOCTh
pEerynmupoBaHus, JTUOO 3aKPEIUISIOT MOHATHUMHBIA amnmapar, JuO0 BBITOIHSIOT
GyHKIMU yIpaBIICHUS.

PerynsiTuBHbiE HOPMBI — 3TO HOPMBI MPSIMOTO, HEMOCPEICTBEHHOTO
JENUCTBUA. DTO B OCHOBHOM HOPMBI IPaK/IaHCKOT0, CEMEMHOT0, TPYI0BOTO IIpaBa.

[IpaBooxpaHUTEIBLHBIE HOPMBI — 3TO TaKHWE HOPMbI, KOTOPhIE BCTYNAIOT B
JEHUCTBUE B Cily4yae, KOT/la HapyIIEHbl PEryJISITUBHbIE HOPMbBI. DTO B OCHOBHOM
HOPMBI YTOJIOBHOT'O, aIMUHUCTPATUBHOTO MpPaBa.

BbLaenstor Takske HOpMbl MaTEPUAIBHOTO U MTPOLIECCYATIbHOrO MPaBa.

HopMbl  MarepualibHOrO  mpaBa  HEMOCPEJACTBEHHO  PErYyJIUPYIOT
oOmiecTBeHHbIe  OTHOIIEHUs.  [lopokmaroT, HW3MEHSIOT WM  OTMEHSIOT
CyOBEKTHBHBIE MPaBa U 00SI3aHHOCTH.

Hopwmbl mporeccyanbHble TMpeAHa3HAYEHBI AJi PEryJupOBaHUS MOpsIKa
NeSATENbHOCTH OpPraHOB TOCYJapcTBa, B TOM YHUCIE MPOLEIYp PacCMOTPEHUs
BOIIPOCOB [0 MPHUMEHEHUIO IMpaBa. Hampumep, OHHM PETyIUPYIOT MOPSAIOK
PACCMOTPEHUSI TPaXAAHCKO-TIPABOBBIX CIIOPOB B CyJ/€, BEACHHUS YTOJIOBHOTO

npoiiecca.
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ITo oOvemy u cepe nelcTBUS HOPMBI MpaBa MOTYT MOAPA3AEIATHCS Ha
HOpMBI 00ILIero JAeMcTBUS (OEHCTBYIOLIME Ha TEPPUTOPUU BCEM CTpaHbl,
pacnpoCTpaHsIoOIMecs Ha BCE HACEJIEHUE), MECTHbIE ( JEWCTBYIOIIME HA 4YacTu
TEPPUTOPUH, HAIpUMep, B CyObeKkTe (Qenepanuu), JOKaIbHbIE (OTpaxkarollue
MECTHbIE OCOOCHHOCTHM W HUMEIIIUE OCOOBIH CYOBEKTHBIA COCTaB, HAMpUMED,
KOJUIEKTUBHBII JTOTOBOP HA OTHEIbHOM NPEANPUATHH), HCKIFOYUTEIbHbBIE
(IeHCTBYIOIINE B OIPEEIIEHHOM MECTE U JUIsl ONPEEIIEHHON KaTeropuu CyObeKTOB
U 3aMeHsIoluMe Uil HUX JeiictBue oOmux HopMm. Hampumep, 3akoHBl 0O
YpE3BbIYANHOM WM BOEHHOM I10JI0KEHNN).

Takum 00pazoM, MOHSTHE MPABOBOH HOPMBI SIBIISAETCS HEOOXOIUMBIM, IS
TOTO YTOOBI YSICHUTh OPraHHM3ALMI0 NMEPBUYHON «KJIETKH» B COJEPKAaHUM IpPaBa,
OCMBICIIUTB €€ CTPYKTYPY, Ha3HAYCHUE U PoJib. HOpMBI IIpaBa HE SBIAIOTCSA YUCTO
TEOpPETUYECKONW KaTteropued. OHM HMMEET OrpOMHOE NPAKTHUYECKOE 3HAYCHHUE.
OnpenensitoT U peryaupyroT MOBEICHUE IPAXKIaH, OHU «HECYT» IIPABO B PEAIBHYIO
HU3Hb, JIOHOCS €ro O YYaCTHUKOB OOLIECTBEHHBIX OTHOLIEHUH. CieoBaTenbHo,
pOJIb IIPABOBBIX HOPM BEJIMKA B PACUIMPEHMH U YriayOJE€HWU JEMOKpAaTHH, B
yHOPaBICHUM OOILECTBOM, B YKPEIUIEHHH IPABOBBIX OCHOB TOCYAapCTBEHHOM MU
OOILIECTBEHHON W3HU, B COBEPIICHCTBOBAHMU BCEH CUCTEMBbI OOIIECTBEHHBIX

OTHOIIICHUM 1 BOCIIMTAHUU UX Y4aCTHHKOB.
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MOAXOJbI K KIACU®UKAIIMA TPABOHAPYIIIEHUH

Kpamckos B.B.,

@I'BOY BO «/IOHAYVUI Cy,

loneyxk, [oneyrxas Hapoonas Pecnybnuka, Poccutickas @edepayus
Hay4yHblii pyKOBOAMTEIb:

HanBopHast AHacTacust AHIpeeBHA

cmapuwiuil npenooasameinsd Kagheopvl 2parcOaHCKo20 U NPEONPUHUMAMENTbCKO2O
npasa DedepanbHozo 20CyO0apCmME8eHH020 OIOAHCEMHO20 00PA308AMENLHO20
VupestcOeHUsl 8biculec0 00pa3068aHUs.

«/loneyxasa akademusi ynpasnenus u 20Cy0apcmeeHHOuU CayxHcowly,

2. [{oneyx, /IHP, P®

Bunpl npaBonapymiennii MHOToYucieHHbl. VX kimaccudukaius 3aBUCHT OT
TOr0, Ha Kakue OOIIECTBEHHbIC OTHOIICHMSI OBLJIO COBEPIIEHO TO WA HHOE
nocararenabcTBo. [loHATHE MpaBOHAPYILEHUS CBA3aHO UMEHHO C OOIIECTBEHHBIMU
OTHOILICHHUSIMHU, KOTOPBIE OXPAHSIOTCA 3aKOHOM. KOHEUHO ke, 32 HEelpaBOMEPHBIM
BO3JICICTBUEM Ha HUX IOCIEIYIOT KOHKPETHBIE CAHKIINH.

B pa3nuuHBIX UCTOYHHKAX B 3aBUCMMOCTH OT Pa3HbIX KPUTEPHUEB
CYLIECTBYIOT  pa3Hble  Kiaccudukanuum  npaBoHapymeHuid. Ilo  cdepam
OOIIIECTBEHHBIX OTHOLICHUNM pa3Uyal0T MPABOHAPYIIEHUS B SKOHOMUYECKOU
(menmeranbHasi OaHKOBCKas HAesITeNbHOCTh - CT. 172 YK P®; mporuBompaBHas
npeAnpUHUMATENbCKAs ACATEILHOCTD - ¢T. 173 YK P®; neranuszanust GruHAHCOBBIX
CPEIICTB, KOTOpPbIEC OBbLIM MOJYYEHBI IPYTUMU JIMIIAMU HEJIETUTUMHBIM CIIOCOOOM -
ct. 174 YK P®), rpaxmadnckoi (IpuYMHEHHWE HMMYIIECTBEHHOTO Bpena,
HEUCIIOJIHEHHUE B3STHIX Ha ce0sl 0043aTeNbCTB, PACIPOCTPAHEHUE MMOPOYAIINX
CBEJICHMI1 ), COIMATBLHO-KYIBTYPHOU (BeeHNE 00pa30BaTeIbHON AesITeIbHOCTH 0e3
JIUIIEH3UN ) U APYyTUX cepax.

Ecnu npuHumarh BO BHUMaHUE I1€Jib, KOTOPYIO CTPEMHUTCS JOCTUYb

IIPABOHAPYILINTENb, MOXXHO BBIJICJINTh MPABOHAPYLIEHHUS, OPUECHTUPOBAHHBIE HA
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JOCTH>KEHHE OJTHOM 11€JIH, HECKOJIBKUX LI€JIEH WM Ha TaKHe, LIEIb KOTOPBIX 3apaHee
He onpeneneHa. [lo ¢opMaM BHHBI NMpaBOHAPYLIEHUSI MOTYT OBITh YMBILIUICHHbBIE
(YKJIOHEHHUE OT yIUIaThl HAJIOTOB; MOAEINIKA, U3TOTOBICHUE WM COBIT NOAJEIbHBIX
JIOKYMEHTOB,  TOCYIapCTBEHHBIX  Harpaj, IITAMIIOB, T[e4yaTeil  OJIaHKOB;
npelHaMepeHHoe OaHKPOTCTBO) M HEOCTOPOXKHbBIE (MPUYMHEHUE TSKKOIO Bpena
3I0POBBIO IO HEOCTOPOXKHOCTH, TPUUMHEHUE CMEPTHU IO HEOCTOPOKHOCTH).

I[lo oTpacnsiM  SKOHOMHUKHM  pa3rpaHUYMBAIOTCS  MPABOHAPYIIEHUS,
COBEpILAEMbIE B IPOMBIIUIEHHOCTH (HapyumieHue TpeOOBaHWW MPOMBIIUIEHHON
0€30MacCHOCTH WJIM YCJIOBUM JIMIIEH3UI Ha OCYLIECTBICHNUE BUJIOB JICATEIBHOCTH B

o0nacT NPOMBIIIJIEHHON ©0€30MacHOCTH OMACHBIX POU3BOJACTBEHHBIX
0OBCKTOB;

HapylIeHUE  YCTAHOBJICHHOTO  MOpSAKAa  IMAaTEHTOBaHUS  OOBEKTOB
IIPOMBILUIEHHON

COOCTBEHHOCTH B MHOCTPaHHBIX FOCYJapCTBax), Ha TpaHCIOpTe (HapylleHue
npaBuil 0€30MaCHOCTH AKCIUTyaTallMi BO3AYIIHBIX CyAO0B; HapyllleHue TpeOoBaHUI
MOKapHOW 0€30IaCHOCTH Ha KEJIE3HOJOPOKHOM, MOPCKOM, BHYTPEHHEM BOJAHOM
WJIM BO3YIIHOM TPaHCIOPTE) U T. TI.

B coorBeTcTBMM CO CIIOXKHBILIEECS NPAKTUKOW M TEOPUEW MpaBa BCE
MPABOHAPYIICHUS] TPUHATO KIACCU(PHUIIMPOBAThL 1O CTENEHH BPEAHOCTH U
OMACHOCTH JJIsl OOIIECTBEHHBIX MHTEPECOB, MO XapaKTepy MpaBOHAPYUICHUH, 1O
XapakTepy BMEHSEMbIX CAHKUHAW IOPUANYECKOW OTBETCTBEHHOCTH. llocmennmit
KpUTEpUl TO3BOJSIET PA3ACIUTh BCE IPABOHAPYIIEHUSI HA MPECTYIUICHUS U
IMPOCTYMKH.

[IpecTymniienus npeacTaBisitoT cOO0 MpaBOHAPYIIEHU, 0CO00 BPEIHbIE U

oracHble JJi 00IeCcTBa, MOoCcATalIe Ha Hanbosee 3HaYMMbIe OObEKTHI, 3a
UX COBEpIICHHE MPUMEHSIOTCS Hauboyiee CTPOrue CaHKIMH, MPEAyCMOTPEHHbIE
YronoBHbBIM  KOIEKCOM  (JUIIEHHWE CBOOOABI, TMOXXKH3HEHHOE 3aKIIFOUCHHE).
[ocynapcTBO BeneT 1esieHanpaBieHHy0 00pb0y € IPECTYIMHOCTHIO KaK SBICHUEM,

OpU 3TOM MPUHUMAET KOHKPETHBIE MEPHI JIJIsl CHU)KCHHSI €€ YMCIEHHOCTH,

CBCACHHUA K MHHHMYMY, IIPpH 3TOM CO3HaBasd, 4YTO HACOBCEM HCKOPCHHTL €C
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IIPAKTUYECKA HEBO3MOXKHO, ITOCKOJIBKY C HE3allaMATHBIX BPEMEH IPECTYIHOCTH
BCET/Ia CYILLECTBOBAJA U HBIHE CYIIECTBYET BO BCEX CTPAHAX MUPA.

CTouT OTMETHUTB, YTO I'PAHULIBI, KOTOPBIMH PA3AEIISIIOT YTOJOBHO HAKa3yEeMbIe
JeSTHUS U IPOCTYIIKH, 110 CYTH YCIIOBHbIE, TOJIBUKHBIE, CIIOCOOHBI MEHSTHCSI BMECTE
C U3MEHEHMUSIMU YCIOBUH. OOBIACHSIETCS ATO C OJHON CTOPOHBI, HHTEHCHUBHBIM
IpOLECC KPUMUHAIM3AIMKN OOIIECTBa, a C IPYrol - TEeHACHIMEN K uldepanu3auuu
U IEKPUMHUHAIN3ALNN JEACTBYIOIIETO YTOJIOBHOIO 3aKOHOIATENIbCTBA.

[IpocTynku - 3T0 IpaBOHAPYILEHHSI, MEHEE ONIACHBIE IO CBOEMY XAPAKTEPY U

NOCJIEICTBUSIM, HEXKENU NpecTyIuieHns. OHM COBEpPLIAIOTCS HE B YTOJOBHO-
paBoBOi cepe U HE MPECTYNHUKAMHU, & OOBIYHBIMU T'PaKJIaHaMU B Pa3IMYHBIX
o0nacTax AesTENbHOCTH: XO35MCTBEHHOM, SJKOHOMUYECKOW, TPYI0BOH, KYIBTYpHOMH,
aIMUHHUCTPATUBHOM, TMPOU3BOACTBEHHOM, CceMEMHOM U T.Ja. B  kadectBe
OTBETCTBEHHOCTH - BJIEKYT 3a COOOM B3BbICKaHUS, 4 HE HaKa3aHUSI.

Paznuyaror cienyronme BH/JIbI IIPOCTYTIKOB: IrpakIAHCKHE,
aJMUHHUCTPATHUBHBIE, IUCLHUIUIMHAPHBIE, MAaTEPUAJIBHBIE U IpoLecCcyalIbHbIE. [lanum
B OOLIMX YEpTaXMX XAPAKTEPUCTUKY. |pakaaHCKUU MPOCTYNOK (HEJIHUKT) - 3TO
IIPUYMHEHHE HENPABOMEPHBIMHU ACHCTBUSMH BpEla JMYHOCTH WIM HMYILECTBY
rpakJjaHuHa, a TaK)Ke€ OpPraHu3ally; HEUCIOJHEHUE JOTOBOPHBIX 00S3aTENbCTB,
HapylleHue NpaB COOCTBEHHHUKA, 3aKIIOYEHHE IPOTHUBO3AKOHHOM CHENKH U T.JI.
OTBETCTBEHHOCTh 3a TaKOro pojaa IPAaBOHAPYLICHUS BO3HMKACT B BHJIE —
BO3MEICHUS NPUYMHEHHOIO  MOPAJBHOTO WM  MaTepHAIBHOTO  Bpena,
BOCCTAHOBJICHUS] HApyIIEHHOTO TMpaBa, HCIOJIHEHUS JieXalled Ha CyObekTe
00S13aHHOCTH, IPUHYAUTEILHOIO B3bICKAHHE JIOJITA.

AJIMMHUCTPATUBHBIN IIPOCTYIIOK - 3TO HapylICHUE HOPM
aJIMUHHUCTPATUBHOIO NPaBa, MPEAyCMATPUBAOIINX COXPAaHEHUE YCTAaHOBJIICHHOIO B
oOlLIECTBE MPABOMOPSAKA, CHUCTEMbl YIPABICHUS, SKOJIOTMUECKUX OOBEKTOB,
NaMSATHUKOB HCTOPUU U KYJIBTYpbl, CAHUTAPHO-TUTMEHUYECKUE TpeOOBaHMIA,
IpaBWJ HPOTHBOIOKAPHOM O€30MaCHOCTH, HKCIUIyaTallud TpaHcIopra U T.0. B
KaueCTBE CaHKILMH MMPOMUCHIBAETCS - IITpad, JIUIIEHNE BOIUTEIBCKUX MIPaB, apecT,

UCIIPaBUTEIbHBIC PA0OOTHI, 3aMpeT HA OXOTY u ap. [1, c. 67].
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TpaIMUMOHHBIMM NPUMEPAMHU  AJMUHUCTPATUBHBIX IPABOHAPYLICHUH,
OJIHO3HAYHO BITUCHIBAIOIIMMHUCS B JAHHOE OMNPEACIICHUE, SBJISIIOTCS: HAPYUICHUE
[IpaBun HOPOKHOTO JIBMKEHUSI, MEJKOE XYJIMIaHCTBO (HEUEH3ypHas OpaHb,
OCKOpPOUTENBHOE TPUCTaBAHUE K TPaXkKAaHaM ), 0e30MIeTHBIN MPOe3/l, TOBPEKICHUE
WM YHUYTOXKEHUE YYXKOTO MMYILIECTBA, HEBBINOJHEHUE TMPaBUI MOKAPHOU
0e30macHOCTH W Jp. AJMUHUCTpPATHBHBICE NPABOHAPYIICHUS (B OTIMYUE OT
MPECTYIUICHUH) B TOJABJISIONIEM OOJBIIMHCTBE CIIy4aeB UMEIOT (HOpMalIbHBIN
COCTaB, COOTBETCTBYIOIIME HOPMBI MPEITYCMATPUBAKOT OTBETCTBEHHOCTH JIMIIb 3a
COBEpIICHUE NPOTUBOIPABHOIO JESIHUS BHE 3aBUCMMOCTH OT HACTYIUICHUS
BPEJIHBIX MATEPUATBHBIX TTOCIEICTBUM.

JlucuuniavHapHble NOPOCTYNKH - 3TO IPABOHAPYILICHUS, CBSI3aHHBIE C
HapYIICHUSIMU BOMHCKOH, MMPOU3BOJICTBEHHOH, yueOHOM, (DMHAHCOBOH, CTy)KeOHOM
JTUCIUIIMHBI, BHYTPEHHErO TPYIOBOIO PAaCHOps/iKa KOMIIAHWW, OpraHU3alui,
NPEANPUATUN,  YUYPEXKICHUM, TOCYJapCTBEHHBIX CTPYKTYyp. B  KauecTse
OTBETCTBEHHOCTU MPEIyCMaTpUBAETCs - BBITOBOpP, 3aME4yaHUE, IOHM)KEHHUE B
nobkHocT U Ap. Ilog MarepuanbHBIMH TMPABOHAPYIICHUSMH (IIPOCTYIIKAMM)
NIOHUMAETCSl  NPUYMHEHUE  KOMIIAHWUSM,  NOPEANPUITHSAM,  OPTraHU3aLMIM,
YUPEKJICHUSIM MaTepUalibHOTO yliepOda CBOMMHU CIIyKalluMu U paboTHUKamu. B
KAYeCTBE CAHKIMHU HCIIOJIB3YIOTCA MPaBOBOCCTAHOBUTEIBHBIC - YAEpKaHUE YACTH
3aprarbl, O00S3aHHOCTh KOMIICHCHUPOBaTh NPUYMHEHHBIA Bpel, BO3MECTUTH
CTOMMOCTb UCHOPYEHHOM BEILIH U T.].

[IpomeccyanpHble MpaBOHApYIIEHWS - 3TO OOIIECTBEHHO OMACHBIC
MPOTUBONPABHBIE BUHOBHBIE (B HAPYILIEHUH MPOLIECCYaTIbHOTO 3aKOHOIATEIhCTBA)
nesHust  (meiictBue wiM  Oe3leCTBHME) yYacTHHKA Mpoliecca, 3a KOTOpOe
COOTBETCTBYIOLIMM KOAEKCOM YCTaHOBJIEHA OTBETCTBEHHOCTh. [IponeccyanpHbie

IpPaBOHAPYIICHHUS] COBEPIIAIOTCS B Cydax JiI0OOW MOACYIHOCTH H
MOABEIOMCTBEHHOCTH Ha TteppuTopun Poccuiickon @Pexepauuu B mpolecce
OCYIIECTBIICHHUS CYJONPOU3BOACTBA IPAXKIAHCKUM, apOUTPAKHBIM U YTOJIOBHBIM,

Jc1aM.
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Eme  omHa  kareropust — NpPAaBOHApyLIEHUM -  KOHCTUTYLIMOHHOE
paBOHApPYIIEHHE (KOHCTUTYLMOHHBIA JAeNuKT). K TakoBbIM OOBIYHO OTHOCST
CIIy4al «IpsIMOrO HapyLICHMs 3alpeToB, COIAEpkKalmuxcs B TekcTe KoHcTuTynun
P®, HeBbIONHEHNE KOHCTUTYLHMOHHBIX (YHKLUMH, 3a]a4, BO3JIOXKEHHBIX Ha
rocyIapCTBEHHbIE U OOIIECTBEHHBIE OPraHbl, X JIOJKHOCTHBIX JIMIL U Tpaxaan» [0,
c. 318].

KoHCTUTYLIMOHHBIM IPABOHAPYIIEHUEM CUUTAETCS IIPU ITOM HE JH000€

HapymieHne  Koncturyumu PO, a ee  BHHOBHOE  HapyLICHHUE,
XapaKTEPU3YIOIIEECs CyLIECTBEHHBIM BPEOM.

KoHCTUTYLIMOHHBIE TpaBOHAPYLIEHUSI JENATCS Ha CIOXKHbIE (BIEKYT
IPUMEHEHUE MEpP OTBETCTBEHHOCTH, MPEAYCMOTPEHHBIX CAHKLUMSAMH Pa3IUYHBIX
oTpaciieil mpaBa) U COOCTBEHHO KOHCTUTYLIMOHHBIE (3a UX COBEPIICHUE CIEAYIOT
TOJIKO MEphl KOHCTHUTYLMOHHO-TIPABOBOTO  xapakrepa). [lpuBnedenue K
OTBETCTBEHHOCTH 32 UX COBEpPIIEHHUE MMEET OCHOBHOM LI€Nbl0 OOecredeHue u
coOIII0ZIeHNE KOHCTUTYIIMOHHOM 3aKOHHOCTH.

CyObexkTamMu TakMX NpPAaBOHAPYLIEHWA MOTYT OBbITh (perepaibHble OpraHbl
rOCyJapCTBEHHOM BJIACTH, OpraHbl TOCYIAapCTBEHHOM BJIACTM W YIPaBICHUSA
cyobextoB Poccuiickoit  ®deneparuu, opraHbl MECTHOTO CaMOYIpaBJIEHUS,
oOmmecTBeHHbIE O00beauHEHUsT U rpaxaane. OOBEKTOM KOHCTUTYIITMOHHOTO
IPAaBOHAPYIIEHU MOTYT OBITh KOHCTUTYLIMOHHBIE IPABOOTHOIICHUS, HOPMBI
Koncturynuu Poccuiickoit ®@enepannu, KOHCTUTYLHH U yCTaBbl €€ CyOBEKTOB,
nyOnuYHasi BIacCTh U HAPOIHBIM CyBEpEeHUTET, CBOOOJAa MHAMBHJIA, MAcCIITaOHbIE
MaTepUalibHble LEHHOCTU (rOCyJapCTBEHHAss TEPPUTOPHUs, TOCyJapCTBEHHAs
COOCTBEHHOCTh U T.1.).

OObexTuBHAs CTOPOHA KOHCTUTYLMOHHBIX MTPABOHAPYLIEHUN BBIPAYKACTCS B
IIPAaBOTBOPUYECKON JIEATENBHOCTH I'OCYJaPCTBEHHBIX OPTaHOB U JOJKHOCTHBIX JIUIL,
OCYILECTBIIIEMOM C HAPYLIEHUEM KOHCTUTYLIMOHHBIX HOPM U MPHUHIIMIIOB, a TAKXKE
Oe3lelicTBUE TOCYJapCTBEHHOM BJIACTH TOINA, KOTJa OHA JIOJKHA JEHCTBOBATH.

JIro6oe HapyleHne npuHIKMNOB BepxoBeHcTBAa Konctutynuun P®, npenebpexenue
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€10 KaK AaKTOM BBICIIEM IOPUAMYECKOM CHIIBI, PEajih3alus €€ IIOJO0KECHUM B
MPOTUBOBEC C UX CMBICIIOM - KOHCTUTYIIMOHHBIE TTPAaBOHAPYILICHHUS.

WN3nanme  akrta, nporuBopedamero  Konctutymum PO - Toxke
KOHCTUTYIIMOHHOE TMpaBoHapyuieHue. llpumep KOHCTUTYUHMOHHOW CaHKIIUU:
orpemieHre or JomwkHocth IIpesunmenta P®, pocnyck Ilpesunentom PO
['ocynapctBennorn Jlymel u orcraBka IIpaBurensctBa P®, ormMena pemieHus o
NPEAOCTABIECHUH JIMIY TPAXKIaHCTBA TOCY1apCTBA U TIp.

B ycnoBusix nunpopmaruzanuu 001IeCTBEHHOM )KU3HU B OTJAEIbHBIN BU/T

BbIJICNIACTCS MH(POPMAITMOHHOE TTPABOHAPYIIICHHE, TI0]T KOTOPHIM MIOHUMAETCS
OOILIIECTBEHHO ONAacHOE JESHHE, COBEPIIEHHOE B O0JacTH HMHPOPMALMOHHBIX
MPAaBOOTHOIIICHU W  3alpelIeHHOE 3aKOHOM IO yIrpo30id  HACTYIUICHUS
IOpUJINYECKOM  OTBETCTBEHHOCTH (HalpuMep, HENPaBOMEPHBIM JOCTYN K
uH(pOpMaIIUK C TTOMOIILI0 KOMITBIOTEPHON TEXHUKH) |5, C. 68].

KommbroTepHbie mpaBoHapyIleHUs - OAWMH W3 BUIOB WH()OPMAIIMOHHBIX
NIPaBOHAPYILICHWI, B KOTOPBIX MCIOJIb30BAHUEM KOMIIBIOTEPHBIX CpPEICTB U
00paboTka MH(GOpPMAIMK BBICTYNAET OCHOBHBIM KPUTEpPUEM ISl BBIJCICHUS UX B
oTHeNbHBIN BUJ [4, ¢. 46]. B niociienHee BpemMs CTAaHOBUTCSI OU€BUIHOW TEHICHIUSA
BO3pacTaHUsi B JKW3HU POCCUHCKOTO o0OIecCTBA 3HAYUMOCTH (PUCKAIBHBIX
(HAJIOTOBBIX) OTHOWIEHUWW M BCTA€T BONPOC O BBIICIECHUHM KAK CaMOCTOSITEIBLHOTO
BHU/Ia HAJOTOBBIX MpaBoHapyweHud [2, c. 7]. bau3kyro K HHUM TCpymIy
MpaBOHAPYIICHU 00pa3yloT OaHKOBCKHE MPaBOHAPYILICHUS, HapylIalolue
3aKOHO/IATENIhCTBO O OaHKaX W OAHKOBCKOW JesATeabHOCTH. OHU COBEpIIAIOTCS
TOJIBKO TMPHU YCJIOBUH, €CIIM COOTBETCTBYIOIIEE JACSTHUE MPSIMO 3aPEIIeHO HOPMaMHU
npaBa, B 4acTHOCTH, CT. 15.26 KoAIl P® (BuHOBHOE HapylI€HUE YCTAaHOBIEHHBIX
CTaHJIapTOB OAHKOBCKOW JIEATEIIbHOCTH KPEAUTHOM opranuzamuii), ct. 172 YK P®
(He3akoHHasi OAaHKOBCKAsI ICSITEILHOCTD).

CeMeitHO-OBITOBBIE TPABOHAPYIIIEHUSI - HOBBIA BUJ TpaBOHApYIICHUN [3,
c.167]. Onu mocsralOT Ha CJIOXKHUBIIHECSI B OOIIECTBE CEMEHHO-OBITOBBIC
OTHOIIIEHHS B 001ecTBE. Takue OTHOIICHUS U SIBISIOTCS OOBEKTOM MOCATATEIhCTBA

B JaHHOM ciy4yae. B To ’xe Bpemsi OJHOW W3 BaXKHBIX MPOOJIEM, CBSI3aHHBIX C
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BBIJICIICHUEM CEMEHHO-OBITOBBIX OTHOIIEHWH B OTHENHbHYIO cdepy, sBIseTCS
orcyrctBue B CeMelHOM kojekce PP ropuandecku 3aKperyieHHOrO IOHSTHS
«cembs». TeM He MeHee 3aKOHO/aTeNb, YCTAHABINBAS COCTAB CEMbH, CaM 3aJI0KUJI
B HETO KPUTEPHUHU CEMEWHOro U ObITOBOrO Xapakrepa. Tak denepanbHblil 3akoH «O
IPOKUTOYHOM MUHUMYME B Poccuiickoit denepaunn» ot 24 okT. 1997 . Ne 134-D3
B CT. 1 dopmynupyeT nehUHHUINIO CEMbH KaK CBS3aHHBIX POJCTBOM WU (WUIH)
CBOMCTBOM JIWII, MPOKUBAIOIINX COBMECTHO M BEAYIIMX COBMECTHOE XO3SIHMCTBO.
AHQJIOTUYHO, HO YK€ C YKa3aHWeM JHI, KOTOpble MOTYyT BCTyIlaTh B
COOTBETCTBYIOIIIME OTHOILIEHUS, TOHSATUE CEMbH TpakTyeTcsa B DenepaibHOM 3aKOHE
«O mopsiike ydeTa JOXOJ0B U pacyeTa CPeaHEAYIICBOro J0X0Aa CEMbH U J0X0Ja
OJIMHOKO MPOXKHUBAIOIIET0 Tpa)KJaHWHA [JIs MPU3HAHUS HMX MAJIOUMYLIUMHU U
OKa3aHMs UM TOCYIapCTBEHHOM conaibHOM nmoMoiu» ot S amnp. 2003 . Ne 44-D3,
IJI€ K CEMbE OTHOCATCS COBMECTHO IPOXKUBAIOIIME W BEAYyIIHME COBMECTHOE
XO35IUCTBO CYNpPYTH, UX JAETH U POAUTENIN, YCHIHOBUTENIU U YCHIHOBIICHHbBIE, OpaThs
U CECTPBI, MaCBIHKU U Nagdepuilpl. OTCIOa CIEYET, YTO K KPUTEPHUSIM CEMEUHOTO
XapakTepa OTHOCATCS Opak, POJACTBO U CBOMCTBO, a K OBITOBBIM - BEJCHUE
COBMECTHOTO XO341CTBA U COBMECTHOE IIPOKMUBAHUE.

Taxum 00pa3zom, ceMelHO-ObITOBbIE OTHOLIEHUS TOPa3A0 HIUPE CEMEHBIX.

OHUM T[OSABIAIOTCA C MOMEHTa COBMECTHOIO TpPOXWBAHHS Ha OJIHOU
YKWITUIOLIAIM U BEACHUSI COBMECTHOTO X0351MCTBA (COBMECTHAsI MOKYIIKA MTPOTyKTOB
MUATAHUS, OJICK[bI, OIJIaTa KOMMYHAJIbHBIX YCIYT W T.J.), B TOM 4YHCie U 0e3
oHUIIHATBEHON

peructpanuu Opaka. B coorBerctBum co ct. 219 Cemeiinoro konekca PO k
YyjeHaM CEeMbU OTHOCSTCA CYyNpyru, poautenu u jaetu. llpunstas cyneOHas
npaktuka U CemeliHbli kopekc PD paccMaTpuBalOT CEMbIO Kak €AMHOE LIENoe, U
MOATOMY B COCTAaB CEMbH BXOJIST KaK POJUTENIN MY3Ka, TAK U POJIUTEIN KEeHbI. Takum
o0pa3oM, MOTEPHEBIIMMH U MPABOHAPYIIUTEISIMA B PE3YJIBTATe COBEPIIECHHOTO
MIPOTUBOMPABHOTO JIESHUS B paccMaTpuBaeMoil cepe MOTYT OBbITh TOJIBKO JIUIIA,

COCTOAIIINC B CEMENHO-OBITOBBIX OTHOIIICHUSX.
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TepmuH «cemMeilHO-OBITOBBIE OTHOILIEHUS» Hallesll CBOE NPUMEHEHHUE B
HOpPMAaTUBHBIX MpaBoBbIXx akrax MBJI Poccun. B wactroctn, B m. 63.3 u 67.3
[Ipukaza MBJl Poccun «Bompockl opraHusanyvi JeATEIbHOCTH y4aCTKOBBIX
YIIOJTHOMOUYEHHBIX noiauuuu» oT 31 aek. 2012 . Ne 1166 npeacrapiieHa KaTeropus
npoduiiakTHUecKoro ydera «JIuma, coBeplIMBIIME MpaBOHapylleHUs B cdepe
CEeMEIHO-OBITOBBIX ~ OTHOIIEHMH W MNPEACTaBISIONIME  ONAacHOCTh s
okpyxarorux». C 2015 1. IIpukaz MB/] Poccun Ne 269 «O6 yTBepkaeHun ¢Gopmbl
cratuctTuueckord  ordyetHoctu "lIpoduiiakthka"»  BBIOENMSI U3 KaTeropuu
IPECTYIIEHUI, COBEPILIEHHBIX Ha OBITOBOM NOYBE, IPECTYIJIEHUS, COBEPIICHHBIE B
chepe CceMeHO-OBITOBBIX OTHOIICHHM, KOTOpbIE MOIJIEXKAT O005S3aTeIbHOMY
CTaTUCTHYECKOMY yueTy (Hanpumep, youiictso ( ct. 105 YK P®);

YMBIIJICHHOE TPUYMHEHUE TSHKKOTO Bpesa 310poBbio (¢T. 111 YK PO) u T.1m.).

BonbIIMHCTBO M3 HUX MOCATAIOT HA XU3Hb U 37I0POBBE JIUI, COCTOSIIMX C
PaBOHAPYIIUTEIEM B CEMEHHO-OBITOBBIX OTHOIIEHHUSAX. YK€ HECKOJIbKO JIET B
HAy4YHOM JIuTeparype o0CyK/1aeTcs BOMPOC O BHEJIPEHUU B FOPUAMUECKYIO TPAKTUKY
KOHCTPYKLIHMH YTOJOBHOIO MpOCTyNKa. 110 MHEHWIO y4eHBIX W MPAKTUKYIOIIHX
IOpUCTOB, B YK OBOJIBHO MHOTO HETSKKUX MPECTYIUICHH, KOTOPBIE COBEPILIAIOTCS
YEJIOBEKOM II0 HENENOMY CTEUEHHIO OOCTOSTENbCTB. BbICOKON 0O0IIEeCTBEHHOU
OMACHOCTH 3THU MPECTYIJICHUs] COOOM HE MPEACTaBISAIOT, HO MPU 3TOM HaJIUUUE
CYIMMOCTH MOKET HEraTMBHO CKa3aTbCs Ha JaibHEHIIel cynb0e OCTYyHHUBIIETrOCs
YeJloBEeKa, a HMHOIMAa M ero ONM3KuX poAcTBeHHUKOB. BepxoBubii Cyn P®
IpeyIaraeT MOHITUE «yTOJOBHBIMNIPOCTYHOK» 3aKkpenuTh B YK PO.

Crnenyer OTMETUTD, YTO KaXKJasl U3 KJIIaCCU(PUKALUNA yCIOBHA, TOCKOJIbKY

MEXAY pPa3Iu4YHbIMA [PAaBOHAPYLICHUSMHU CYILIECTBYET TECHasi CBS3b H
B3aMMOOOYCIIOBIIEHHOCTh. Hepeako onHM BHABI TPABOHAPYIICHUM SIBISIIOTCS

INpUYrHaAMHU UJIN YCIOBUSAMUA JPYTHUX.

CnHucoK UCNO0JIb30BAHHBIX HCTOYHHUKOB:
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HayuHbill pyKOBOAUTEIIb:
BurBuukas Bukropus BayeciaBoBHa
DI'BOY BO «[[OHAYUI Cy, 2. /[oneyx
KaHOUOAm puoudeckux HayxK, OOyeHm

ooyenm Kagheopbl AOMUHUCMPAMUBHO20 NPABA

B coBpeMeHHOM Mupe KOMIIBIOTEPHI, CMapTPOHBI, UDPOBBIE KaMephl U
MHTEPHET CTajld HEOTHEMJIEMOW YaCThIO HameWd >Ku3Hh. HayuHo-TexHUueckue
HOBILIECTBA BCErJa BHOCHIIM TMOJIOKUTEIbHBIA BKJaJ B Hallle IOBCEIHEBHOE
CYyIlIECTBOBaHME, ylydlas ero kauyectBo. OJIHAKO HE BCE UBMEHEHUS BCTPEUAIOTCS
C MOHMMaHWEM U ojo0peHuem obiiecTBa. [IpectynHocThs mepenuia B 1udpoBoe
IPOCTPAHCTBO, YTO MIPUBEJIO K PE3KOMY POCTY KHOEPIPECTYTHOCTH U3-3a LU POBOH
TpaHcopManu oOIecTBa M OrpaHUYEHUN, BBEACHHBIX B CBS3U C MaHIAEMHUEH
COVID-19. [Jlns 60psObl C HOBBIMH BHJIAMH MPECTYIJICHUN NPUHUMAIOTCS
pa3uyHbIE TPAaBOBbIE MW OpraHu3anuoHHbie Mepbl [1;2]. Hampumep, B
MunncrepcrBe BHyTpeHHUX Aen Poccun u CnencteeHHoOM komutere Poccniickon
denepauu  co34aHbl  CHEUUAIIM3UPOBAHHBIEC TOJPA3/ICICHUS, 3aHUMAOIINECS
paccieoBaHUEeM KHOEPNPeCTYIJIEHUH U MPECTYIUICHUM, CBA3aHHBIX C BBICOKUMU
TEXHOJIOTUSMHU.

HudpoBas peBomtonus mnpuBesia HE TOJIBKO K TMOJE3HBIM H3MEHEHUSM B
HSKOHOMHUKE U OOIIECTBE, HO M OTKPhLIA HOBbIE BO3MOKHOCTH JJISl PECTYIMHUKOB,
Omarojmapsi ~ WCIHOJIb30BAaHUIO  MH(POPMAIMOHHO-TEXHOJIOTHUYECKUX  CPECTB.
CornacHo o(UIIMANTBHON CTATUCTUKE, KOJUYECTBO MPECTYIUICHUHN, COBEPIICHHBIX
npu oMoy [T-TexHonorui, 3a nponuIslid rof Beipocso Ha 70% 1o cpaBHEHHUIO €
2018 romom, coctraBuB Oojiee 294 Teicsd ciydaeB. [lpu sToM HabOmomaeTcs
3HAYUTEIbHBIM TPUPOCT B HCIOJNb30BaHUM [T-TeXHONIOrWM Il COBEPIIEHUS
MPECTYIUIEHUI ¢ Hayajia TEeKYIEro rojia, ¢ yBeIudeHueM Ha 77% Mo CpaBHEHHUIO C
aHamoruyHbiM niepuosgioMm 2019 roma [3]. VYuuThiBas Takyw JIUHAMUKY,

MMPaBOOXPAHUTCIBHBIC OPraHbl IPUCTYIIMIW K CO3AAHUIO CICHUAIIM3UPOBAHHLIX
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no/ipa3ieNIeHu# it 00pbObI ¢ KHOEPIPECTYIIICHUSIMU 1 TIPECTYIICHUSIMU B cpepe
BBICOKMX TEXHOJIOTHM.

CrnoxxHasi COLMAIbHO-NIOJIUTUYECKAass OOCTaHOBKA, BCIUIECK 3a00JE€BaHUN H
nepexo Ha yIajJeHHY0 paboTy CIOCOOCTBYIOT YBEIUUYEHUIO KHOEPIIPECTYTHOCTH.
NT-nipecTymTHUKHU UCTIOJIB3YIOT MOMEHTHI YS3BUMOCTH, TaKHUE KaK MOIIIECHHUYECTBO,
B3JIOMbl M KPaXXHU DJICKTPOHHBIX KOIIeNbKOB. OHIIAWH XWIIEHHsS CTalud Ooliee
pacnpoCcTpaHEHHBIMH U3-32 Pa3BUTHUS MHGOPMAIIMOHHBIX TeXHOJIOTHil. OTCyTCTBHE
OPSIMOTO KOHTaKTa MEXIY MPECTYMHUKOM M KEPTBOM YCIOXKHSIET BBIABICHUE U
npeceyeHue npectyrieHni. OTCyTCTBHE MPSMOI0 KOHTaKTa MEK/y MPECTYITHUKOM
Y JKEPTBOM yNPOILAET HE TOJBKO COBEPUIEHNE NMPECTYIUIEHUS, HO U «3aTEMHEHHE
cnenoB ero aktuBHOCTH. B nepuoa nanaemnn COVID-19 npectynauky pacimpuinm
30HY CBOEW JEATEIbHOCTH, UCMOJb3Yysl HOBBIE BUIbl MOLIEHHMYECTBA, TAKUE Kak
poJiaka MOAACIIbHBIX MU(POBLIX MPOMYCKOB U BBICTABICHHUE HECYIIECTBYIOIIMX
mrTpadoB, a TakkKe AaKTUBHO WCIHOJB3YIOT TPAAUIIMOHHBIE METOJbl OHJIAKH-
XULIECHUM.

Korpa paccmarpuBaroTcsi ciiyyad MOIIEHHUYECTBA, BAXKHO YUYUTHIBATH, YTO
BUHOBHBIE YaCTO HCIOJIB3YIOT MCHUXOJOTHYECKOE BO3JIEMCTBHE HAa MOTEPIEBIINX
JUTS TIOJTyY€HHUs MMYUIIECTBA WIIM MpaB Ha uMylnecTBo. OJHAKO 3aKOHbI HE BCErna
MOJIHOCTBIO OTpaxaroT 3TOT actekT. B 2012 roay B YronosHslii kojekc Poccuiickoit
®denepanuu  ObLJIO  BBEJACHO HOBOE TIOHSITHE MOIIEHHUYECTBA B 00JacTH
KoMmmnbioTepHO wuHpopmanuu (ctatbsi 159-6) [4]. OaHako ¢ ydyeToM Teopuu
YIOJIOBHOTO IIpaBa 1 pekoMenaauuii [Ipesunnyma Bepxosroro cyna PO 3to nesHue
HE BCerjJa KBaIM(PUUUPYETCSd KAaK MOILIEHHUYECTBO. DTO CBSI3aHO C TEM, 4TO
XUIICHUE MPOUCXOAUT HE 3a CUET MAHUITYJISIUN C MCUXUKOM MOCTpaJaBIIEro, a
yepe3 BMENIATENbCTBO B palbOTy CPEICTB XpaHEHHs, 0OpaOOTKM WM Tepeaadu
KOMITBIOTEpHOU UWHOOpMaMK WM HHGOPMAIMOHHO-TEIEKOMMYHUKAIIMOHHBIX
cereit. Takum 00pa3om, JaHHOE MPECTYIUICHUE MPEACTABISIET COOOW OTIETHHYIO
dbopmy xuienus ¢ npumenenuem IT-rexHomoruii [5, ¢.65-66].

Crenyer 3aMeTUTh, YTO JUIsl COBEPLIEHUs XMILEHUN B PEKUME «OHJIAUH» Y

3JIOYMBIIIUICHHUKOB ~ JIOJDKEH OBITh MUHUMAJBHBIM TakeT WHPOpMalUA O
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IpeanojgaraeMoi eprse. B 3TUX HensX NpPecTyNHUKH HEPEAKO IOJIb3YHTCS
yciyramu «poouBa». CyTh «1poOHBay 3aKIIIOYAETCS B IEATEILHOCTH 110 cOOpy U
aHaIM3y HMHQPOPMALMM O KOHKPETHOM JMYHOCTM WM OpraHu3alud, Kak U3
OTKpPBITBIX HCTOYHHUKOB, TaK M IIOCPEACTBOM HEIPAaBOMEPHOIO JOCTyIla K
NEPCOHAIBHBIM JAaHHBIM WJIM HHOM OXpaHsIeMOM 3akoHOM TaiiHe. Ceilyac Ha
npoctopax Telegram cymiecTByeT 60JbII0€ KOTUUECTBO KaHAJIOB, 1€ UHTEPECAHThI
MOTYT HPUOOPECTH MOJHBIM KOMIUIEKT MH(QOPMAIMK O MEPCOHE: OT MACIOPTHBIX
JAHHBIX U HOMEPA COTOBOTO TenedoHa 10 cBeJleHni 0 0aHKOBCKUX cueTax. [locie
IPOXOXACHUS «MH(YOPMAILIMOHHON CTaJAuM» XUIIEHUS U HEMOCPEICTBEHHOIO €ro
COBEPILEHHUS 37I0YMBIIUIEHHUKH 3aHUMAIOTCS COKPBITUEM MPECTYIHO MOTYYEHHBIX
10xX010B. LIInpoKoi NOoMyJIIpHOCTHIO Y KPUMHUHAIATETA MOJIb3YIOTCS JIEKTPOHHBIE
KOULIEJIBKH, KOTOpPBIE AT BO3MOXHOCTh «OTMBIThY» IIOXHILIEHHBIE ICHEKHBIC
cpenctBa [6, c¢.233-235]. Kpome TOro, 3J€KTPOHHBIE KOUIIEIbKH, B YaCTHOCTH
OUTKOMH-TIIAT(OPMBI, CTAIN AUCTAHIIMOHHOM IJIOIIAAKON JJI1 COBEPIICHUS UHBIX
NPECTYIUIEHUH, B TOM YHCJIE CBSI3aHHBIX C HE3aKOHHBIM 000POTOM HapKOTUKOB.
Pacmimpenne «reorpapum» UHUPPOBOM MNPECTYNMHOCTH IMPEANOJIAraeT
pa3BuTHE IUPPOBON KPUMHUHAIMCTUKH, KOTOpas crnocoOHa Oyaer oOecneduTb
3¢ (peKTUBHOE pACKpPBITUE W paACCIEIOBAHME NPECTYIJIEHUH B KOMIIBIOTEPHOMU
oOnacTd.  YroJIOBHO-NIPABOBBIE  HOPMBI, HampaBieHHble Ha OoOpr0y ¢
KHOEPIIPECTYITHOCThIO, COOTBETCTBYIOT TPEOOBaHMSIM BPEMEHU M HAKOIUIEHHOMY
OMBITY IPUMEHEHUS 3aKOHOAaTeNbcTBa. [loaxon BKIItoUaeT pa3paboOTKy CTpaTeruu
KrOepOe30nacHOCTH Ha BCEX YPOBHAX, MEXAYHAapOAHOE COTPYIHUYECTBO U
aJanTalMio 3aKOHOAATENbCTBA K HOBEHIIMM TexHoJorusMm. L[{udposbie criensl,
OCTaBJICHHbIE Ha cMapT(doHax M B ceTsAx MHTepHeT, UrparoT KIOUYEBYIO pOJib B
YCTaHOBJIEHUHU (PAKTOB B YrojoBHbIX jenax. CerojiHs MHOTHME MpPeCTyIUICHUs
COBEpULIAIOTCS C UCMOJIB30BAHUEM JJIEKTPOHHBIX TEXHOJIOTMH, YTO MOJYEPKUBAECT
HEOOXOAMMOCTh  OOECreYeHUs 3aKOHHOCTH OOpalieHHs C  3JICKTPOHHBIMU
HOCUTEISIMU MH(GOpPMallud U OOOCHOBAaHHOCTM COBEpIIAaeMbIX aedcTBuil. s
JOCTH)KEHUS 3THUX LeJNed HeoO0XOAuMO pa3BUBATh LHU(PPOBBIE TEXHOJOTUU U

CTPCMUTLHCA K YIYUYIICHHUIO HHCTPYMCHTOB (I)OpeH?)H‘-IeCKOFO HCCIICAOBAaHHI B
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paMKax YrOJIOBHOIO IIPOM3BOACTBA, a TAaKXKE IIPOBEICHMS OIEPATUBHBIX
MeponpusTui [7, ¢.432]. CoBpeMeHHass KpUMUHAJIMCTHUKA UCIIOJIb3YET BBIYUCIIEHUE
allnu-azpecoB, AHTHUIUINHOHCKUE MPOrpaMMbl U IU(GPOBBIE TEXHOJOTHH IS

PACKPLBITHUA U PACCIICAIOBAHUA KH6€pHpGCTY1’IJ’I€HHﬁ, BKJIFO49asd CJIOKHBIC CJIIy4au.
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MMPOBJEMHBIE ACHEKTBI IPUMEHEHU S

OTBETCTBEHHOCTM 3A COBEPIIIEHUE HAJIOI OBBIX

IMPABOHAPYIIEHUM HA TEPPUTOPUHN POCCUMCKOM
®EJIEPALINN

JlommmHckass Aauna BiaauciiaBoBHa,
cmyoeumka 1 kypca epynnvt FOP-23m
DI'BOY BO «[JOHAYUI Cy, 2. Jloneuyx

HanoroBele HapywmeHuss (HAapyLIEHHs HaJIOTOBOTO 3aKOHOJATEIbCTBA)
OTHOCATCS K 4YHCIy Haubosiee [pEeBHUX U HauboJee pacnpoCTpaHEHHBIX
HETaTUBHBIX COLIMAJIBHBIX SIBICHUH [2, C. 7].

HanoroBoe npaBoHapyIieHHe — 3TO HECOOIIOIEHHE HOPM HAJIOrOBOTO IpaBa
JIMIIOM, Y KOTOPOTO MMEIOTCSI OIpEACNIEHHbIE 0053aTeNbCTBA MO YIJIaTe HaJOTOB.
JenictByronmui Hamoroseiii koaekc P® onpenenser ncuepnblBarOnMi MEpEeYEHb
takux HapymeHnuit (ri1. 16 HK P®). K takuM nipaBoHapyIieHUsIM OTHOCSITCSI:

- HapyllIeHHE MOPsAKa TOCTAaHOBKH Ha y4eT B HasioroBoM oprane (Ctates 116);

~HENpEeJCTaBJICHUE HAJIOTOBOM  Jekiapauuu  (pacuera  (PUHAHCOBOTO
pe3yibTaTa MHBECTUIIMOHHOTO TOBApPUILECTBA, pacyeTra Mo CTPaXxOBBIM B3HOCAM)
(Cratbs 119);

~-rpyboe HapylleHHe NpaBWJI yuyeTa JOXOJOB M pPacxoJoB U OOBEKTOB
HaJ0roo6s10xkeHust (0a3bl 7151 KCUUCIEHUsI CTpaxoBbIX B3HOCOB) (CtaThs 120);

- HEeyIUIaTa WIX HeNoJHas yIulara CyMM Hasora (cOopa, CTpaxoBbIX B3HOCOB)
(Cratps 122);

- HETIPEJCTaBJICHUE HAJIOTOBOMY OpraHy CBEIACHUH, HEOOXOIUMBIX IS
ocylecTBiIeHus1 HamoroBoro kKoutposs (Cratest 126) u ap. [1].

JIuo He MOXKeT OBITh MPUBIEYEHO K OTBETCTBEHHOCTH 32 COBEPIICHHE
HAJIOTOBOTO MPABOHAPYUICHHS] MPU HAJUYUU XOTA Obl OJHOTO M3 CIEXYIOIINX

00CTOSTENILCTB:
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https://www.consultant.ru/document/cons_doc_LAW_19671/0800d22c58c5f1413b74c0086f556ae84bfd4528/
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1. orcyTcTBUE COOBITHSI HAJIOTOBOTO MPABOHAPYIIICHHUS,;

2.  OTCYTCTBHE BUJIbI JIULIA B COBEPIIEHUH HAJIOIOBOI'O MPABOHAPYILIEHUS;

3. coBepLIEHME NpaBOHAPYLIEHUS JHIOM, HE JOCTUTIIMM K MOMEHTY
COBEpUIEHUS JIEIHUS NIECTHAATUIIETHETO BO3PACTa;

4. uUCTeYeHHE CPOKOB JaBHOCTH MPHUBJIEYECHHUS K OTBETCTBEHHOCTH 3a
COBEpIIEHNE HAJIOrOBOr'0 IIpaBoHapyIieHus [3, c. 28].

OTBETCTBEHHOCTh 3a COBEPUICHHWE HAJOTOBBIX IMPABOHAPYUIEHUN SBISAETCS
BAXHOU TeMmoM, TpeOyroiieil cepbe3Horo ooOparneHus. CoBeplieHHe HaJIOTOBBIX
IPaBOHAPYILIEHUI — 3TO CEpPbE3HOE HAPYIIEHHE 3aKOHA, CBA3AHHOE C
HECOOJII0JICHUEM WJTU YKJIOHEHHUEM OT IUIaTeXel M0 HAJIOTaM.

OTBETCTBEHHOCTh 32  COBEpPIICHHE  HAJIOIOBBIX  IPaBOHAPYLICHUH
OCHOBBIBAETCSI HA OCHOBHBIX MTPUHIUIIAX HAJIOTOBOTO MPaBa, TAKUX KaK TpeOOBaHUE
CIpaBEAJIMBOTO  pacHpeliesieHusi HaJoroBoro OpemMeHHw, (UHAHCHUpPOBAaHUE
rOCyJIapCTBEHHBIX MpPOrpaMM M 00€CHeYeHUE COLMAIBHON CIpPaBEIIMBOCTH.
HarnoroBas cuctema cTpouTcs Ha B3aUMOJEWCTBUU T'PaKJaH M TOCYJapCcTBa, MpPH
ATOM KaXKbli TpaXKAaHUH 00s13aH UCIIOJIHATH CBOM HAJIOTOBbIE O0A3aHHOCTH YECTHO
U B IIOJIHOM 00BeEME.

B HanoroBom konekce P® 3akperieHO BaxHOE€ TpeOOBaHUE, YTO JIMIIO
CUMTAETCSd HE BUHOBHBIM B COBEPUICHWH HAJIIOTOBOTO MPABOHAPYUIEHUS, [TOKA €ro
BUHOBHOCTh HE OyJIeT JI0Ka3aHa B MPEAYCMOTPEHHOM (elepalibHbIM 3aKOHOM
nopsiake [4, c. 169].

OgHuM ©3 MEXaHU3MOB Ui OOeCleueHUs: WCIOJHEHUS HaJIOTOBBIX
00s13aTENbCTB SBJSETCS HAJIOTOBBIM KOHTPOJIb. OpraHbl HAJOrOBOIO KOHTPOJIS
IPOBEPAIOT JEKJIapallud Ha TMpPEeAMET COOTBETCTBHS 3aKOHOAATENbCTBY U
0OHapy>KeHHsI BO3MOKHBIX HAJIOTOBBIX IpaBoHapylieHui. [Ipy BBISBIEHUU TaKHX
HapyLIEHUH, OpraHbl HAJOTOBOIO KOHTPOJS TPUMEHSIOT pa3uyHble MeEpbI
OTBETCTBEHHOCTH B COOTBETCTBHHM C 3aKOHOM.

Ha Moi  B3risia, OTBETCTBEHHOCTh 3@  COBEPIICHHE  HAJIOTOBBIX
MpaBOHAPYIICHUH JIOJHKHA OBITH CTPOTOW, HO cHpaBeqauBOW. BaxxHo, 4TOOBI

OCYHICCTBJICHUC HAJIOIOBOIO KOHTPOJIA HW HaAKada3aHHA 34 HAPYIICHHUA OBLIO
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MPO3payHbIM U COOJIO/IaJI0O TPUHIIMIIBI CIPABEIMBOCTH. Takke HEoOX0IUMO
COCPEIOTOYNThL BHHUMAHHE Ha TOBBIINICHWH HAJIOTOBOW TPAMOTHOCTH HACEJICHUS,
YyTOOBI JTI0/IU IOHUMAJIM CBOM TIpaBa U 00513aHHOCTH B c(hepe HAIOr000I0KEHHUS.

OmHOM W3 OCHOBHBIX MPOOJIEM MPUMEHEHHS OTBETCTBEHHOCTH 33 COBEPIIICHHE
HAJIOTOBBIX MMPABOHAPYIIEHUH SBISICTCS HEJOCTATOYHAS KBATU(PUKAIIHS U 00yUeHHE
HAJIOTOBBIX WMHCIIEKTOPOB, a Tak)Ke PAOOTHUKOB CHEIUATH3UPOBAHHBIX OPTaHOB,
OTBETCTBEHHBIX 3a MPOBEJICHNE HAJOTOBBIX MPOBEPOK. YacTO OHM HETOCTATOYHO
3HAKOMBI C OCOOEHHOCTSIMU HAJIOTOOOI0KEHUS PA3TUIHBIX CEKTOPOB YKOHOMUKH 1
HE BCer/ia CBOOOIHO OPUECHTUPYIOTCS B CJIOKHBIX HAJIOTOBBIX 3aKOHO/IaTEITHLCTBAX.

Bropoii npobieMoii SBasSeTCs OTCYTCTBHE €IMHOTO IMOAX0/]a K MPUMECHEHHIO
OTBETCTBEHHOCTH 3a HAJOTOBBIC TMpaBOHapymieHus. Jlaxke Tmpu  CXOXKHX
HApYIICHUSX, JEHCTBYIOIIME OpraHbl MOTYT TPHUMEHSTHh pa3jIHYHbIC MEpBI
HaKa3aHWs, YTO MPUBOJIUT K HEMPEICKa3yeMOCTH U HECIPABEIMBOCTH B CUCTEME
HajorooOnoxenus. KpoMe TOro, 4acto OTCYTCTBYIOT SICHBIE KPUTEPUM IS
OTpesIeNieHUs] CTETIeHW MPECTYMHOCTH WJIM HApYIICHHS, YTO TaKXKe 3aTpyaHSET
CIIpaBeIJINBOC HAKa3aHNE BUHOBHBIX.

Tpetseii mpoOiemMol SIBISIETCS CIOKHOCTh BBISBICHUS W JOKA3bIBAHHS
HAJIOTOBBIX TMPECTYIUICHWH. MHOTHE HAJOTOBbIE MaXHWHAIIMH TPOBOJISATCS IPHU
coxpaHeHUH (POpMaNTbHBIX 3aKOHHBIX JOKYMEHTOB, UYTO JEJIa€T MX BBISBICHUE
CIIO)KHBIM 3aJJaHWEeM JIJIsi HaJIOTOBBIX OpraHoOB. bojiee TOro, B CIOXKHBIX CXEMax
HAJIOTOBOTO YKJIOHEGHHS MOTYT OBITh 3a/ICWCTBOBAHBI IOPUIWYECKUAC JTUIIA,
omepupymrIme 3a pyOexoMm, UYTO CO37acT NPoOJIEeMBl B MEXKIYHAPOTHOM
COTPYIHUYECTBE, HEOOXOAMMOM JJIsl PacCiIeOBaHUs TAKUX CITy4Yacs.

Hakonen, orcyrcTtBue 3(()EKTUBHBIX MEXaHW3MOB B3BICKAHHS JIOJITOB TIO
HaJIOTaM TaK)Xe SBJSETCS Cepbe3HOW mpoOiemoi. OpraHbl, OTBETCTBEHHBIC 3a
B3BICKaHUE, YaCTO HE 00JIaAI0T TOCTATOYHBIMHU IMOJTHOMOYHUSAMHU M PECypcaMu JIs
7¢h(}HEKTUBHOTO BO3BpaAIlleHUsS 3a70/DKEeHHOCTe. Kpome Toro, HekoTopbie
HAJIOTOIUTATEIIBIMUKN MOTYT CKPBIBaTh CBOW AaKTHUBBI M TEpPEABUTATh WX IO
pPa3sTUYHBIM IOPUCIAUKIIMSIM, YTO JENaeT TPOIECC B3BICKAHUS CIIOXHBIM U

3aTpPaTHBIM.
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B 1uenom, mnpuMeHeHHE OTBETCTBEHHOCTH 3a COBEPIIEHHE HAJIOTOBBIX
MIPABOHAPYIICHUN CTAKMBACTCS C PSAIOM CIOXKHOCTEH, KOTOpbIE TpeOyroT
CHUCTEMHOT0 M KOMIUIEKCHOTO MOJXOJla K UX PEUICHUI0. DTO BKJIIOYaeT B ceOs
yiydlieHue oOydeHHs] W KBaduUKalUK pPaObOTHUKOB, YCTAHOBJICHHE EIUHBIX
CTaHJAPTOB TNPUMCHECHHS  OTBETCTBEHHOCTH, YCWICHHE MEXIYHApPOIHOTO
COTpYJIHHUYECTBA W pa3paboTKy Oosnee A(HPEKTHBHBIX MEXaHHW3MOB B3BICKAHUS
JIOJITOB TIO HAJIOTaM.

MexayHapoIHbIE CTaHIAPTHI U OMBIT APYTUX CTPAH UTPAIOT BAXKHYIO POJIb B
Pa3BUTHUM  CHUCTEMBI ~ OTBETCTBEHHOCTH 32  COBEPIICHHE  HAJIOTOBBIX
npaBoHApyIIeHUH. B HacTosmIee BpeMs Bce 0oiee akTyaaIbHBIM CTAHOBUTCS BOTIPOC
0 co3maanu dPPEKTUBHON CHCTEMBI OOPHOBI C HAIOTOBBIMU TTPABOHAPYIICHUSIMA U
YKJIOHEHHEM OT YIUIaThl HAjIoroB. MexXayHapoJHble OpraHU3allid U HEKOTOpPbIe
CTpaHbl yXe€ pa3paboTaJii U YCIHENIHO pea30BaId MEXaHU3MBI JJIs Oojee
3 PEeKTUBHOTO COOJIIOICHHUS HAJIOTOBBIX O0S3aTEIbCTB U MPECEUCHHS HAJIOTOBBIX
IPaBOHAPYIICHUM.

OnH W3 OCHOBHBIX TMPHUHIIMIIOB OTUX CTaHAApTOB - oOOecredeHue
PO3PAYHOCTH M OTKPBITOCTH HAJIOTOBOW cucTeMbl. CTpaHbl BHEAPSIOT MOJUTUKY
OTKPBITOCTH ¥ TIPO3PAYHOCTH, TIO3BOJISIIONIYED CBOMM  TpaXkJIaHaM U
MPEeANPUHAMATENISIM JIETKO TIOHSITh CBOM 00s3aTENhCTBA IO YIUIaTE€ HAJOTOB U
crocoObl ux coOmogeHusi. Kpome Toro, oHum o0OecmneunBarOT JOCTYMHOCTh M
IPOCTOTY TPOIEAyp (PUCKATLHOTO KOHTPOJIS,, YTO CHIDKAET PUCKH HAJIOTOBBIX
NpPaBOHAPYIICHUH W YOPOIIAeT  JKW3HH  OOBIYHBIM  TpaxaaHam U
PEANPUHAMATEIISM.

Takke BaKHBIM aCIEKTOM SIBIIICTCS COTPYIHUYECTBO MEXKIYy CTpaHaMHu B
o0nacTu 60pbObI C HAJTOTOBBIMU ITPaBOHApPYIICHUSIMU. Pa3nuunbie MeXyHapOaHbIC
opranv3aunu W coryamenus, Hamnpumep, OOCP u I'pymma crtpan «bonpmas
JBAIATKa», AKTHUBHO COJIEUCTBYIOT pa3palOTKEe M peaTu3aliil COBMECTHBIX
cTpareruit mo 60pb0e ¢ MEKTyHAPOIHBIM HAJOTOBBIM YKIIOHEHUEM. JTO MMO3BOJISET
oOMeHuBaThCs MH(pOpMaLKel 00 YKIOHAIONIUMXCS OT YIUIaThl HAJOTOB JIMIAX W

NpCaAynpeKAATbp HAJIOIOBBIC ITPABOHAPYIICHUA 10 NX COBCPIICHU .
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MeXIyHapOAHbIA  HAJIOTOBBIM  ONBIT TAKXKE  CBUICTEILCTBYET, YTO
rapMOHUYHBIE HAJIOTOBBIE OTHOIIEHHUS HEOOXOJMMO CTPOMUTH HMCXOJs, C OJHOMU
CTOpPOHBI, U3 0€3yCIOBHOCTH UX BJIACTHO-IPUHYIUTEIBHOW OCHOBBI, & C IPYroi —
U3 CTPOrOro COOIOIEHNS OCHOBHBIX MIPUHIIUIIOB HAJIOr000I0KeHUs |5, c. 47].

OneIT ApYruX CTpaH Takke MOMOXET pa3BUBATh CUCTEMY OTBETCTBEHHOCTH 32
COBEpIICHUE HAJOTOBBIX IIpaBOHApylleHU Ha Tteppuropun P®. Hekortopsie
CTpaHbI MPEIaraloT HAJIOTOBBIE JIIOTHI U CKUIKHU JIJISl T€X, KTO aKTUBHO COOJI01aeT
HAJIOrOBbIe 00A3aTENbCTBA, B TO BPEMS KaK T€X, KTO CUCTEMATHYECKH HapyIIaeT
HAJIOrOBBIE 3aKOHBI, ITOJABEPrat0T KECTKUM HAKA3AHMSIM.

Cnenyst MexayHapoaHOMy onbITy, Poccust moxker paspabarbiBaTh U
COBEPILEHCTBOBATh MeXaHU3Mbl i1 3((PEeKTUBHONW OOpPHOBI € HAIOTOBBIMU
paBoOHapyIIeHUsIMU. B paMkax 3Toro mpoiiecca BaxKHO 00€CTIeUrTh MPO3PavHOCTh
Y MPOCTOTY HAJIOTOBOW CUCTEMBI, YCUIIUTh KOHTPOJIb 32 BBINOJHEHHEM HAJIOTOBBIX
0053aTeNBCTB U COTPYAHUYATH C JPYTMMH CTpaHaAMH B 00pb0e ¢ MeXTyHapOIHBIM
HAJIOTOBBIM YKJIOHEHUEM. TONBKO TakuM 00pa3oM Mbl CMOXKEM OOECIEeYUTh
COpaBeAJIMBOCTh B c(epe HAIOrooOJIOKEHUS U  CO3AaThb YCIOBUA IS

9KOHOMMHYCCKOTO POCTA U PA3BUTHA.

Cnucok HcnoJib30BaHHBIX HCTOYHHUKOB:

1. Hanorossrit kogexc PO ot 31 uronst 1998 roma N 146-D3 (¢ u3m. u goi.,
BeTyIl. B cuity ¢ 01.04.2024).

2. CadponoB, B.B. [IlperepneBanue HEOJArONPUATHBIX MPABOBBIX
MOCJICJICTBUNA,  HACTYNUBIIMX B  pe3yJbTaTe  COBEPIICHUS  HAJIOTOBOTO
npaBoHapyiueHusi: monorpadust / B. B. CadponoB. — Kpacnosipck: Cubl'y um.
akagemuka M. @. Pemernéna, 2016. — 140 c.

3. Omnpsmes, [. B. Hanoru n Hanoroo6moxenue : yaeoHoe nmocodue / /. B.

OnbsmieB. — Cankt-IlerepOypr: CIIGI'AY, 2023. — 228 c.
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4. Cucrema COBPEMEHHOTO poOccUiickoro mpasa: MoHorpadus / H. B.
Mupomnnuenko, B.FO. Makcumos, 1. @. Jlemtoxuna [u ap.]. — CTaBpomnoss:
Ctl'AY, 2022. - 220 c.

5. lypuxosa, M.b. Hamoru u Hanoroo6ioxenue: yueoHoe nocoodue / 1. b.

[lypukoBa. — Pa3aub: PI'PTVY, 2022 — Yacte 1 —2022. — 112 c.

MPOBJIEMbI 3AKOHOJATEJBHOM PETJIAMEHTAILIUA
YIOJJIOBHOM OTBETCTBEHHOCTH 3A HE3AKOHHOE
HPEAITPUHUMATEJIBCTBO

Makcumua Oabra AHaToJILE€BHA,
cmyoenmxka 120 Kypca macucmpamypul
Gaxyremem FOpucnpyoenyuu,
Kagheopa epaxcoanckozo u
NPeOnPUHUMAMENbCKO20 NPABa
@I'BOY BO «JJOHAYHUI Cy»

e./loneyk, /[HP

e-mail: olga.pokidina(@yandex.ru

B cratbe 2 I'KP® ckazano, 4YTO NpeaIIPUHAMATENBCKONM HA3bIBACTCS
CaMOCTOATEJIbHAsA, OCYILECTBIIIEMAasl Ha CBOM PHUCK AESATENBHOCTb, HAllpaBICHHAs
Ha CUCTEMaTUYeCcKOoe H3BJeueHHe MpuoObUIu. [1] PaccMOTpuM riaBHbBIE MOHSATHUSA
BBIXO/SILIUE U3 ATOTO ONPEAEIICHHUS:

[Tox «camMOCTOATENBHOMN NEATEIbHOCTBIO» IMOAPA3YMEBAETCS, YTO I'PaKIaHUH
co3/laeT JIMYHO JUisi ce0si BO3MOKHOCThH 3apaboTKa, JIMYHO BBIOUpAeT cdepy
JeSITeNIbHOCTH, BpeMsi pabOThl JIMYHO OCYUIECTBIISIET MPOU3BOACTBO, 3aKyIKy HU

COBIT TOBApPOB.
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[Tonsitue «OcymiecTBisiemMas Ha CBOM PUCK» HECET B ce0€ OTBETCTBEHHOCTH
rpaXJaHUHA, OCYIIECTBISIONIETO JIEATEIIbHOCTh 34 BO3MOXXHO IOHECEHHBIC
yYOBITKH.

[Tox «cucTtemMaTHYECKUM MOJy4YEeHHUEM MPUOBLIN» MOKHO MOHHUMATh, YTO 32
BBITIOJTHEHUE OJHOM M TOM ke padOThl, OCYILIECTBICHUE ACSATEILHOCTH B OJTHOM
HaIlpaBJICHUW  TpakJIaHUH nojiy4aer  HpuObLIb HE €IMHO  Pa30Bo,
a C MepUOJAMYHOCTBIO: KXKIbIM JeHb JMOO Mecdll, €XeroaHo, MOCE30HHO,
novyacoBasi orJiara.

[IpennpuHuMaTenbCcKas 1eATeIbHOCTh HEMOCPEICTBEHHO CBSA3aHa C MPOJaxen
TOBApOB, UCIIOJIb30BAaHUEM HMYIIECTBA M IMOJYYEHHUEM OT OTOro MNPUOBLIH,
BBITIOJTHEHUEM OTPEJIEICHHBIX PA0OT WJIM OKa3aHUEM yCiIyr. B ciyuasx, koria cuibl
rpakjaHuHa ObUIM HANpaBlIEHbl HAa HM3BJICYCHUE MPUOBLIM, a TAKKEe COBHAJAIOT
JpyTUe YCJIOBUS, OJHAKO, TPAXKIAHWH HE MOJY4YUI MNPHUOBLIb, TO 3TO CUUTAETCS
NpeANPUHUMATEIbCTBOM.

[Ipoananu3upoBaB cyjeOHyI0 npakTuky, denepanbHON HAIOTOBOHN CTyKO0MH
(®HC) 6b1 cocraBien nokymeHT — Ilucemo OHC ot 7 mas 2019 r. NeCA-4-
7/8614/@. [3]B nannom nuceme pabotHuku ®HC, ykazaau oCHOBHBIE MPHU3HAKH,
M0 KOTOPBbIM  OMNpPEACNSAIOT,  OTHOCATCS I  JEWUCTBUS  TpakJaHUHA K
NpeANPUHUMATEILCTBY. [IpuBenem KpaTKoe ONHUCaHue IPU3HAKOB
NPEANPUHUMATEIILCKON JIESITENBHOCTH B COOTBETCTBMM NMCbMa: Tpa)XKJaHUH
npuoOpeTaeT WM HU3rOTABIMBAECT HMMYILECTBO HE JIJIi JIMYHOTO HCIOJIb30BaHUS,
a ISl TIOJTyYEHUs] TPUOBLIN; TPAKIAHUH BEIET XO3AWCTBEHHBIA YUET OIepaiu,
KOTOPBIE CBSI3aHbI CO cliesikaMu. Hampumep, umeeT mpaiic ¢ paciieHKamMmu 3a TOBaphl,
YCIIYTY; TOAMUCHIBAET C KOHTPAareHTaMH JOTOBOPBI W aKThl, MPOBOAUT CIEIKH,
MEXIy KOTOPBIMM IIPOCIICKUBAETCA B3auMMOCBA3b. Hampumep, nepemnpojaxka
TOBAapOB, OMTOBAsl 3aKyIlKa TOBApOB, peKjiama; TPaKJaHUH HMEET YCTOWYUBBLIC,
MOCTOSIHHBIE CBSI3U C KOHTpareHTamu. [lpumepoMm sBisieTcs cucTeMaThyecKas
3aKyIlKa TOBapa y OJHUX M T€X K€ KOHTPAreHTOB, OKa3aHHUE YCIyT OJHUM U TEM K€

JUnaM.
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[Ton HE3aKOHHBIM TPEANIPUHUMATEIHCTBOM MIOHUMAIOT BEJICHUE AESATEIbHOCTU
6e3 peructparuu U1 (MuauBuayanbHblii npeINpUHUMATENh) UM CAMO3aHSITOCTH,
1160 6€3 opraHu3aIy IPUANIECKOTo JUlla. B COOTBETCTBUM yTOIOBHOTO KOJIEKCA
Poccuiickort denepannu (YK P®) k oTolf Kateropuu Takke OTHOCUTCS paboTa
0€3 JUIEH3UHN U JPYTUX pa3pelIuTeIbHbIX IOKYMEHTOB.

VYronoBHas oTrBeTcTBEHHOCTH 10 cT. 171 YK P® nHactrymaer, korjga a0Xoj
WK yuiepO OT JIeATeIbHOCTH JIOCTUTAaeT KPYIMHOro pasmepa — 2,25 miuH py0. B
TaKMX CIydasX MEepbl HaKa3aHWs Ha3HAYAIOT B COOTBETCTBHUH CYJICOHOTO PEIICHMUSI,
ATO MOJXKET OBITh: apecT Ha MOJIr0Ja; BHIIOJHEHUE 00s13aTebHBIX paboT g0 480
yacoB; mrpad — a0 300 teic. py0. 3a HapylIeHUE, COBEPIIIECHHOE OPraHU30BaHHOM
TPYNION, WK B 0CO00 KPYMHOM pa3mepe — OT 9 MiH py0. Mepol HakazaHus B
COOTBETCTBHHM CYJ€OHOTO perieHuss MoxeT ObITh: mTpad 10 80 ThIC. PYO.
U JIMILIEHHUE CBOOOBI CPOKOM JI0 S5 JIEeT; MPUHYAUTENIbHbIE paboTaMu — JI0 5 JIeT;
mrpad B pazmepe ot 100tsIc. 10 500 THIC. pYO. [4]

B coorBercTBUM 1.2 ¢T.76.1 YK P® 32 nepBoe HapyllIeHUE B KPYITHOM pa3zmepe
OCBOOOK/IaIOT OT YIOJIOBHOW OTBETCTBEHHOCTH, €CJIU JIUIIO MOJYy4YUBIIEE JI0XO0] OT
HE3aKOHHOW MPEeANPUHUMATEIBCKON JeATEIbHOCTH YIUIAYMBAET B (eaepasibHbIN
OIO/PKET CyMMY B pa3Mepe HE3aKOHHO IOJyYEHHOro J0XOJa U ABYKPATHYIO
KOMIIEHCALIUIO.

Jns UIT u camo3aHATBIX YrOJI0BHAs OTBETCTBEHHOCTh B COOTBETCTBUU CT. 198
YK P® 3a Heymnaty HajloroB u cOOpOB, a TAKXKE CTPAXOBBIX B3HOCOB HACTYIAET
C HEJIOMMKH B 2,7 MJIH pyO. 3a MOCIEAHUE TPH TOJa, a I OPUIAYECKUX JTUI] —
¢ 15 mn py6. Hakazanuem juist pu3nueckoro jiuiia JIMOo JIMIA OCYIIECTBIISIFOIIETO
NpEANPUHUMATENIBCKYIO  JIESITEIbHOCTh B  COOTBETCTBMU YKAa3aHHOW CTaThbU
spisiercs: mrTpad — 100—-300 Thic. pyO. WM B pazMepe J0X0Jla OCYXKIECHHOTO
3a MepUoJi OT OJHOIO JI0 ABYX JIET; MPUHYAUTEIbHBIE pa0OThI CPOK 110 1 rona mudo
apecT 10 MoJIyroja.

Hakazanue 175 mpeanpuHUMATENE 3a YKIOHEHHE OT yIUIaThl HaJOroB

B 0000 KpymHOM pasmepe, B coorBeTcTBUU YK P® 310 ot 13,5 MuH py0. 3a Tpu
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roja, siBisiercs: mrpad B pazmepe ot 200Tsic. py6. 10 500 ThIC. py6. 1160 110 3 NET
NPUHYIUTENBHBIX PAOOT WIIM JTUIIEHUSI CBOOOBI. [2;4]

Taxke MO peumeHuro cyaa, NOpU HA3HAYCHUM MPUHYIAUTEIBHBIX paldoT
WIM JIMIIEHUsT CBOOOJABI JIMILy MOTYT 3alpeTUTh 3aHUMAaTh OINpeeIEHHbIC
JIOJDKHOCTH B TEYEHUE TPEX JIET.

NHuBuayallbHbIA MPEAIPUHUMATENIb HECET YTOJIOBHYIO OTBETCTBEHHOCThH B
coorBeTcTBUM CT.145.1 YK P® 3a3aaepxky 3apaO0oTHOM IUIaThl, KOTOpas
HACTyINaeT B CJEJACTBHM: YaCTUYHAs HEBBIILJIATA, T.€. B TEUCHUHU TPEX MECSIIEB
noapsa I mnatut corpyanukam meHee 50% OT MoJ10KeHHOT0 J10X0/1a; /IBa Mecsiia
MOAPSI/T HE BRITUIAYUBAETCA 3apaboTHAs TuiaTa, CTUIEH WS, TOCOOUs U T.1.;

3a 4YaCTUYHYI0 HEBBIIUIATY 3apIUIaThl B TEUCHHE TPEX MECSIIEB CYJIOM MOTYT
Ha3HAuuTh: WTpad pazmepoM a0 120 Thic. pyO.; 10 roja orpaHuyueHust padboraThb
Ha OMPEACIEHHBIX JOJDKHOCTAX; 10 2 JeT NPUHYAUTENBHBIX padoT; M0 rojaa
JIUIICHHS] CBOOO/IBI.

3a MOJHYI0 HEBBIIJIATY 3apIiaThl B TEYCHUE JIBYX MECSIIEB B COOTBETCTBUU
YK P® woryr wnasHauuth: mmrpadp — 100-500 TteIc. PpyO.; mo3 et
NPUHYIUTENBHBIX paOOT WM JHUIIEHUsT CcBOOOAbL. Eciu HapylieHue NpHUBENO
K TSDKKHAM TOCJIEICTBUSIM, CYJ1 Ha3HauyaeT Jinbo mtpad B 2 pazmepe ot 200—500 Toic.
py0. mubo NHIIeHrne CBOOOIBI Ha CPOK OT 2 110 5 JIeT.

[Tox TSHKKMMM TOCHEACTBUSMU TPUHITO TOHMMATh NPUYMHEHUE Bpena
3IOPOBBIO WJIM KM3HHM YeloBeka. Hampumep, ecnm paOOTHHK H3-32 HEBBITIIATHI
3apabOTHOM IJIATHI HE MOT MPUOOPECTH HEOOXOAMMBIC JIEKAPCTBEHHBIE MPEnapaThl
CJIEICTBUEM YEro CTall0 YXYAIICHHE IOKa3zaTejled ero 310pOoBbs. YTOJOBHas
OTBETCTBEHHOCTh HACTYIAET 3a 33JIEPKKY 3apabOTHOW IJIaThl B KOPBICTHBIX
VI JIMYHBIX LEJSIX PYKOBOJIUTETIS.

Cratbsa 204 YK P® perynupyer OTHOIIEHHS B 00JacTH KOMMEPYECKOTO
NoAKyna T.e. Iepeladye MaTepUalbHbIX I[IEHHOCTEH JIOJXKHOCTHOMY JIMILY
KOMMEPYECKON OpraHu3aluy C IeNbl0 MOBIMATH Ha ero pemenue. K mpumepy,
PYKOBOAMTENIO OTAENa IO CHAOXXEHHUIO OIUIAUYMBAIOT KaKylo-1H00 CyMMy C

LEJIbI0 3aKJIF0YEHUS JIOTOBOPA IMOCTABKU C OMPEAECICHHBIM KOHTPAreHTOM. [4]
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YronoBHoe HakazaHue 3a QUKTHUBHOE OAHKPOTCTBO — (anbCUPUKAIIIO
(MHAHCOBBIX AAHHBIX C IEJIbI0 OTCPOUYUTH JIUOO YKJIOHUTHCS OT BBIIOJHEHUS
0053aTeNbCTB, HAUMHAIOT OT 2,25 MuH py0. Mepy Hakazanus u30upaeT Cyn B
coorBeTcTBUH CT. 197 YK PO

[IpennamepenHoe 6AaHKPOTCTBO — 3TO YMBIIUIEHHOE JOBEACHHUE PEPUATHUS
JI0 TOYKH, B KOTOPOW HET CPENCTB MJis pacuéra ¢ kpenuropamu. OOBIYHO K TaKOU
Mepe nTpuberaroT pajayu HeE3aKOHHOTO BHIBOJIa AaKTUBOB. Y TOJIOBHAs! OTBETCTBEHHOCTh
aHAJIOTUYHO HACTyMaeT ¢ ymepba ot 2,25 muH py6. Hakazanue ompenensieTcs B
COOTBETCTBUHM pelieHus cyaa no cr. 196 YK PO.

CymmMma ymep0a u xapaktep OaHKpOTCTBA ONpPEACISAIOT MOCJE aHalau3a BCel
OTYETHOCTHU M X03aMCTBeHHBbIX onepaunii MII. MHorna nposepstoTcs TOKyMEHTBI
NPEANPUATUS C MOMEHTA OpraHU3alHu.

B cootBerctBuu crateu 174 YK PO oTMbIBaHWE IEHEKHBIX CPEACTB SIBISCTCS
YTOJOBHBIM TpecTyIuieHHeM. To ecThb BBOJ B 00OPOT HE3aKOHHO IMOTYYEHHBIX
CpEICTB s NaibHenen ux yeranuzauuu. Hanpumep, Ha cu€ét UII oTmpasistor
HEKYIO JICHE)KHYIO0 CYMMY 3a TOBap, KOTOPBIM B OCIEACTBUU HE OyIyT OTTPYIKATh.
[IpennpuHuMarens CHUMAaET JEHbMM CcO cuera (OOHAJIMYMBAET) WU Meperaet
3JIOYMBIIIJICHHUKAM 3a OIPEJCICHHBIN MPOLUEHT OT CYMMbI CHEJIKH — TaK MbI
MOJIy4Ya€M TPAH3UTHYIO OMEPAILNI0, KOTOpass OTHOCUTCS K OTMBIBAHUIO JIEHEXKHBIX
CPEACTB.

VYTonoBHAasE OTBETCTBEHHOCTh HACTyMaeT C JIt00OM CyMMBI U TPO3UT
npeanpuauMarento mrpadom o 120 teic. py6. B ciydae, korga cymMMa JieHeKHBIX
CpPE/ACTB, MOJyYCHHas MyTeM OTMbIBaHUS, MpeBbiaer 1,5 MiaH pyO., HakazaHue
yxecrouaercs. MakcuMaiibHOE Haka3aHnue 1o cratbe 174 YK PO 10 et numenns
cBobonpl  w  mTpadp g0 ImuaH.py0.  YronoBHas — OTBETCTBEHHOCTH
JUIS IPEANPUHUMATENEH U IOJDKHOCTHBIX — JIMI[  OpraHu3aldid  HACTYIAeT
3a HapYyIICHHs B 3HAYUTEIBHBIX, KPYITHBIX H 0C000 KPYIHBIX pa3mepax.

OnHako HOPMOTBOPUYECKAS! IESITENBHOCTh 3aKOHOAATENIBCTBA MIPU TOCTPOCHUU
opuandeckux KoHcTpykiuun YK PO o6s3ana cooTBercTBOBaTh cTathe 19

Koncrturyunn PO «xaxaplii rpaXIaHUH PaBEH NEpEe] 3aKOHOM U CYJIOM», TEM
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CaMbIM HE€ [IONyCKAaThb HEPaBEHCTBA, MEXIYy JIMIAMHU, KOTOPbIE COBEPILIUIIN
npectyrsieHue. B peryinupoBaHuM yTrOJIOBHOW OTBETCTBEHHOCTH B 00JAaCTH
NpeANPUHUMATENbCKON AESTEIbHOCTA MOXHO YBUETh, YTO 3aKOHOIaTEb OTOIIIE
OT MPHUHIMIIA, YKa3aHHOI'O B JAHHOW CTaThe, NPEAYCMOTPEB BO3MOYKHOCTH
0CBOOOXK/ICHHSI OT YIOJIOBHOM OTBETCTBEHHOCTH IO JElaM O MPECTYIUICHUSX B
PKOHOMHYECKON cdepe. B03MOXHOCTH OCBOOOXKICHHUS JIHMIA, COBEPIIHUBIICTO
JesTHUE KaK HE3aKOHHOE MPEeANPUHUMATENIbCTBO, B OTHOIIEHUHU KOTOPOro OyayT
MPUMEHSITH TaHHYIO TPAaBOBYIO HOPMY, CBsI3aHa C BBIIIOJIHEHUEM Psifia YCIOBUI: BO-
HEPBBIX, OCBOOOXKIAETCS JIMIIO COBEPILIMBIIECE IMPECTYIJICHHUE BIEpPBHIE, T.€. HE
UMEIOILIee CYIMMOCTH 32 paHEe COBEPILIEHHOE MPECTYIIEHUE U HET BO30YKJIEHHOTO
YTOJOBHOTO JI€J1a, CBA3aHHOTO C COBEPUIEHUEM NPECTYIIEHUS, IPELYCMOTPEHHOTO
cT. 171 YK P®; BTOpBIM yCIOBUEM SIBJISIETCS TO, UTO NPECTYIUIEHUE OTHOCHUTCS K
OCHOBHOMY COCTaBY HE3aKOHHOTI'O MPEINPUHUMATENBCTBA B COOTBETCTBUU Y. 1 CT.
171 YK P®; u tpeThe 310 cyMM ymiep6a (MOTydYeHHOTO J10X0/1a), YCTAaHOBIEHHOTO
B npumedaHuu cr. 169 YK PO, Takas mepa OCBOOOXIEHHS OT YTrOJOBHOM
OTBETCTBEHHOCTH MOKET ObITh pealn30BaHa TOJbKO, B OTHOUIEHUU JUI, KOTOPbIC
UMEIOT BO3MOXKHOCTh YIUIaTUTh mtpad. Mcxoas u3 3Toro, MOXKHO YBHIETb, YTO
HaKa3aHue JIMIy OyJleT Ha3HA4aTbCAd HE B 3aBUCMMOCTH OT XapaKTepa U TAKECTH,
COBEpPUIEHHOIO UM JIeSIHUSI M CBOWCTB JIMYHOCTM HAPYLIUTENS, a TOJIBKO Ha
OCHOBAHMM UMYIIIECTBEHHOTO 0JIarOCOCTOSIHUSA JIMYHOCTH. TO €CTh BBIXOIUT, YTO
rpaXkJlaHe HMMEIOIIHNE JIOCTaTOYHBI YPOBEHb MaTEPUAIbHOTO COCTOSIHUSA, OyayT
HECTU OTBETCTBEHHOCTH B BHJIC BO3MEIIECHUS B JICHE)KHOU (popMe, a MHBIE TOTHKHBI
OoTObIBaTh HakazaHue B (OpMe NPUHYIUTEIbHBIX padOT, JIUIIEHWEM CBOOOIbI,
apecToM.

Ecin  ®HC 3anogo3putr, 4YTO TpaXAaHUH 3aHUMAETECh HE3aKOHHBIM
NpeANPUHUMATEIILCTBOM, MNPUIAETCS  JOKa3blBaTh, UYTO OTa JCATEIbLHOCTH
HE SBIISIETCS CHCTEMATHYEeCKOW ¥ HE HANpaBlieHa HAa U3BJICYCHHE TMPUOBLIH.
Jloka3ath 3TO yga€rcsi HE BCerja, o3ToMy Jydiie npoitu peructpanuio B DHC.
Jlist neranuzanuu Ou3HEca MOKHO O(OPMHUTHCS KaK IOPUIAMYECKUM JIUIIOM B BHJIC

000, AO, ToBapuirecTBo. Takke MOKXHO 0()OPMHUTH HATIOTOBBIEC PEKUMBI, KOTOPHIE
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HE TIPEIIOIAraloT  PerucTpanuio  opuaundeckoro juma, — 310 M 1mbo
CaMO3aHATOCTb.

[IpaBoBOE perysimpoBaHue NPEANPUHUMATENBCKOMN IeATEIBbHOCTH B Poccuu He
ABJISIETCS TOJIHOLICHHOM TPaBOBOM CHCTEMOM. JIBOSIKOCTh YTEHUS HEKOTOPBIX

3aKOHOJATCJIbHBIX HOPM BBOJMUT B 336HY)I<I[CHI/IC.

Chnucok UCnoJib30BAHHBIX HCTOUYHUKOB:

1. "I'paxnanckuii konekc Poccuiickoin dexnepanuu (4acte mepBas)"' oOT
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AKTYAJIBHBIE ITPOBJIEMbI PBIHKA HIEHHbBIX BYMATI

MAPAH/I[HHA B. U.
Cmyoenmxka 2 Kypca
Hanpaenenus noocomosxu
40.03.01 IOpucnpyoenyus
Hayunuwtii pykoeooumens:
KPIOYKOBA K.A.
DPI'bOY BO «IOHAYHUI Cy

2. [loneyk

AnHoTanus: Ponb nennbix 6ymar. CylHOCTh COBPEMEHHOTO PhIHKA IIEHHBIX
oymar. IIpo6yieMbl pblHKA LIEHHBIX OyMar ¥ UX pellieHue.

KiioueBble ¢j10Ba: pHIHOK IIEHHBIX Oymar, meHHble Oymaru, (PMHAHCOBBIC
UHCTPYMEHTHI.

Ha cerognsitinuii eHb B IIEHHBIX OyMarax 3aji0’K€H OTPOMHBIN MOTEHIIHAI
YBEIIMYEHHUS JTOXOJIOB, HO TAKXKE HENb3Sl HMCKIIOUYUTh KOJIMYECTBO BO3MOMKHBIX
puckoB. CTOUT 3aMeTUTb, 4YTO IIEHHbIE OyMmaru SBISIOTCA (PUHAHCOBBHIMU
WHCTPYMEHTAMH, KOTOPHIE YAOCTOBEPSIOT MpaBa U 00s3aTEIIbCTBA WX BIIAJICIBIICB.
OHu MOTYT OBITh PA3IMYHBIX BHUIOB, TaKWX KaK aKIMH, OOJIUTaluH, BEKCEJs,
JIETIO3UTapHBIE PACTIUCKU U JIPYTHE.

OnHyuM W3 BaXXHEMIIMX 3JIEMEHTOB COBPEMEHHOM 3KOHOMHUKH Pa3BUTHIX
CTpaH SIBJSIETCS PHIHOK IEHHBIX OyMar. YUWThIBas 3TO, PHIHOK IIEHHBIX Oymar
ABJSICTCS BAXXHOW YaCThK0 HAMOHAJIBHOW KOHOMHUKHM M OJHUM W3 BAXKHEUIIUX
WHJVMKATOPOB COCTOSIHUS KOHOMHUKH CTpaHbl. [I03TOMy BBISIBIEHHME U pELICHUE
npo0seM, CBI3aHHbBIX C (PYHKIIMOHUPOBAHUEM PBIHKA IIEHHBIX Oymar B Poccuiickoi
deneparuy, BaKHO HE TOJIBKO ISl GYHKIIMOHUPOBAHUS (DOHJOBOTO PHIHKA, HO U
JUISl Pa3BUTHUSL SKOHOMUKHU CTPAHBI B LIETIOM.

CyIlIHOCTh IIEHHBIX OyMar 3akJII04aeTcs B TOM, YTO OHHM TO3BOJISIOT

KOMITaHUAM M I'OCyAapCTBaM IIPUBJICKATb JOIIOJIHHUTCIBHBIC (I)I/IHaHCOBBIe PECYPChI
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NyTeM OHMHUCCHM aKIWh W oOmmramwii. J[os WHBECTOpPOB IIeHHBIE OyMaru
IPEACTABISAIOT BO3MOKHOCTh MHBECTHUPOBATh CBOU CPEJCTBA C LIENBIO MOJYyYECHUS
JI0X0a OT KYITOHA, AUBHACHIAOB WM KalWTAIbHBIX BBIMTPHILICH. Takke LECHHbIE
OyMaru sIBJISIIOTCS OOBEKTOM TOPIOBJIM HAa (PMHAHCOBBIX PHIHKAX, YTO IMO3BOJISET
WHBECTOpPAM MOKYNaTh U MPOJIaBaTh UX JJIS MOJYyYCHUS] TPUOBLUTA OT U3MEHEHUS UX
LICH.

B Hacrosmee BpeMs OTCYTCTBYET 4Ye€TKasi CTpaTreruyeckas mnporpamma
pa3BUTHs pbIHKA LeHHbIX Oymar B Poccuiickoir ®enepauuun. B pesynbrare
CIIOXKUBIIIEHCS CUTYyallMM PHIHOK IIeHHBIX Oymar B Poccuiickoit denepanuu He
pa3BUBAETCA. JTO MPUBENO K 3aMEIJICHUIO POCTa SKOHOMUKH B LIEJIOM, HAIIPUMED,
3aMEUIMIICST POCT MHBECTHULMM B Pa3IMUHBIX OTpaciax. OIHAKO, HECMOTpPS Ha
OTCYTCTBHE YETKOM CTpAaTEeTMW Pa3BUTHUsSI (POHIOBOTO PBIHKA, B MOCIEAHHUE TOIbI
HA0JII0/1a€TCsl AKTUBHBIN POCT U YBEJIIMUEHUE YUCIIA MHIUBUIYAIbHBIX HTHBECTOPOB.
O6 yBenuueHWW JAHHOTO YHCIa Ha (OHIAOBOM PBIHKE MOXXHO CYAWTh H TI0
CTaTUCTUKE Ha caiiTe MOCKOBCKOM OMp» U, OJJHOM M3 OCHOBHBIX (POHIIOBBIX OUPIK
Poccuiickoit @eneparuu. Hanpumep, ¢ 2018 no 2021 rox o6bem poHI0BOTO phIHKA
MockoBckoii oupxu yBenuuuics ¢ 20 830 mupa py6aeit 1o 29 997 mapa pyosiei.

Ho HecMoTps Ha JOCTUTHYThIE YCIEXH, POCCUMCKUN PHIHOK LIEHHBIX OyMmar
BCE €Il CTAIKMUBAETCS CO CIEAYIOLUMU MpodieMamu:

[lepBas mnpobiiema cBf3aHAa C HEJAOCTATOUYHOM MPO3PAYHOCTHIO pPBIHKA.
Hemnonras naGOpManus 0 KOMIAHUAX, SMUTCHTAX IIEHHBIX OyMar, nX ((MHAHCOBOM
COCTOSIHUM M IIEPCIEKTHBAX MOXET IMPUBECTH K HEIOOLICHKE WIIN IEPEOLICHKE
LHEHHBIX Oymar. OTO CO3[aeT YCJIOBUA [ MAHMMOYJISUMNA, B TOM YHCIE
MaHUITYJISIIUN EHAMU HA PBIHKE U CHUXKAET JIOBEPUE NHBECTOPOB.

Bropas npobnema cBsizaHa ¢ BOJIATUIILHOCTBIO phiHKa. HecTaOunbHbIe 1IEHBI
Ha LEHHbIE OymMaru MOTryT MPHUBECTH K MOTEpE KamuTajla U co3AaTh yCIOBUS s
MAaHWUKHA Cpelu MHBECTOpOB. Hapylienus B TOpProeiie, HEOKUIAHHBIE COOBITHS Ha
MHUPOBOM CIIEHE, IKOHOMHUYECKHE KPU3HUCHI — BCE ATO MOXKET BBI3BATh KOJI€OAHUs

ICH Ha PBIHKE ICHHBIX 6YMaF.
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Tpetps mpobiiemMa 3aKiIrO4aeTcss B PUCKAX, CBSI3aHHBIX C HCIHOJIb30BAaHUEM
MPOU3BOIHBIX (PUHAHCOBBIX HMHCTPYMEHTOB. ONIHMOHBI, (BIOYEPCH], CBOIBI U
JpyTrue JepUBATHUBBI MOTYT OBITH MCIOJIB30BAHBI JJISl 3alUTHl OT PUCKOB, HO OHU
TaK)X€ MOTYT YCHJIUTb IMOTEPH B CIIydae HEMPABUILHOTO UCIIOIb30BAHUS.

UetBepras mpobiiema — 3T0 mpobiieMbl peryiaupoBanusa. HecoOmroneHue
3aKOHOB M HOPMAaTHBOB MOXET IPUBECTU K HEAOOPOCOBECTHBIM JIEHCTBUSM
YYaCTHUKOB PBIHKA, UTO TAKKE MOXKET YIPOXKATh €ro CTAOUILHOCTH U HAJCKHOCTH.

W naxonemn, msaTast mpobieMa — 3TO pa3BUTHE TEXHOJOTHHA U U(PpOBU3ALINS
phIHKa LeHHbIX Oymar. C pa3BUTHEM HHTEPHET-TEXHOJIOTUH W aBTOMAaTHU3alUH
TOPTOBIIM BO3HUKAIOT HOBBIE PUCKH, TaKHe KaK KHOepaTakd, B3JIOMBI TOPTOBBIX
wiathopmM, a Takke MOTEHIHAIbHbBIE MPOOJIEMBbI C 3aIUTON KOH(PUACHINAIHLHON
uHopManuu.

B 1ienom, peIHOK IEHHBIX OyMar OCTaeTcs CIOKHBIM U JUHAMUYHBIM, U €ro
po6JieMbl TPeOYIOT MOCTOSSHHOTO BHUMAHUS U PEUICHHSI CO CTOPOHBI YYaCTHUKOB
pBIHKA, PETYJIATOPOB U uccieaoBareneid. Hamnyuiiee nonnManue u mpeoioJieHue
3THX MpoOIIeM MOMOXKeT obecrednTh 3¢ ekTuBHOE QYHKIIMOHUPOBAHUE PHIHKA U
3aIUTy UHTEPECOB NHBECTOPOB.

[ToaTomMy, cToMT cAenaTh BBIBOJ, YTO [JJS JAajdbHEHIIEr0 pa3BUTHUSA
HEO0XO0IMMO MPOAOIIKATh paboTy HaJ yIIydlIEHUEM PEryJINPOBAaHUS, IOBBIIICHUEM
PO3PAYHOCTH U 0OECTICUeHHEM CTAOUIILHOCTH Ha PhIHKE.

Taxxe HEOOXOAMMO paIOHATH3UPOBATH JEATEIBHOCTh YYACTHHUKOB PHIHKA,
U JaHHas (PyHKUIMS BO3J0XEHAa Ha TroCyldapCTBO. OJTO CBSI3aHO C TEM, YTO B
COBpeMeHHOU Poccun TOCYyHapCTBO OKa3blBaET 3HAYUTENIBHOE BIIMSHUE Ha
NeSITeNbHOCTh  pBIHKA IEHHBIX Oymar. [ocymapcTBO — HEMOCPEICTBEHHO
KOHTPOJUPYET PBHIHOK IEHHBIX Oymar, co3faeT OpraHbl M YIOJHOMOYECHHbIE
OpTaHU3allMM, BBIOJHAONIME PETYIHPYIOIINE ¥ KOHTPOJbHBIE (YHKIIUH.
Jlunamuka pocta pblHKAa IEeHHbIX Oymar B Poccum cnocoOcTByeT pa3BUTHIO
pa3NMYHBIX OTpacjeil HKOHOMHMKM U yKpemiser mno3unuu Poccunm Ha

MEXIyHapOAHON apeHe. B Hacrosimee Bpemsi pOCCHUICKUN (DOHIOBBIM PBHIHOK
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aKTUBHO DPa3BUBACTCs, HO B TO € BpEeMs CTaJIKUBACTCS C PSJAOM MPoOOieM,
BJIUSIOIIMX Ha €ro pa3BuTue U 3P(HEKTUBHOCTh GYHKIIMOHUPOBAHMUS.

O06o00miasi Bech HAaNUCAaHHBIA BBIIIE MaTepUall, MOXKHO CKas3aTh, YTO
dbouoBbIi peiHOK Poccuiickoit denepanuu ouyeHb MOJIOJ, HO B TO K€ BpeMs 3a
MOCJICAHUE TOAbl OH JOOWJICS 3HAYUTENbHBIX YCIIEXOB, YTO CBHJETEIBCTBYET O
3aMHTEPECOBAHHOCTH TOCYIaPCTBA, OOMIECTBEHHOCTH M MHOCTPAHHBIX HHBECTOPOB
B Pa3BUTHUH POCCUMCKOTO (POHIAOBOTO PHIHKA. DTO TOBOPUT O TOM, YTO POCCUUCKUI

(OHIOBBIN PHIHOK YKPEIUISIET CBOM MO3HIIMH B OT€YECTBEHHON S3KOHOMHUKE.
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obpazosamenvhoe yupedcoeHue gvlcuieco 0opazosanus «/Joneyxas
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HanBopHas A.A.

cmapuiuti npenooasamenv Kageopul 2paircoancko2o u
npeonpuHumamenvbcko2o npasa, Pedepanvroe 20cyoapcmeenHoe 0100 CemHoe
obpazosamenvhoe yupecoeHue gblcuieco 00pa308anUs

«/loneykas akademus ynpaeieHus u 20Cy0apCmeeHHOU CIyHcOblL»

B ropumudeckoil muTeparype BOMPOC O TOM, YTO CJIEIyeT MOHUMATh O]
370ynoTpeOIeHUEM TpaBaMH, MPOJOIDKAET OCTAaBATHCA MPEAMETOM JTUCKYCCHI.
[Tpu 5TOM CyIIECTBYIOT pa3INYHBIC MOAXObI K OMPEACICHUIO TaHHOTO MOHSATHS.

[TepBbIii TOAXOA OMpeneseT 3JI0yNOTPEOICHHE IpaBaMU KaK HaJU4He
BPEIHOTO aKTUBA WJIM YMBITIUICHHOE COBEPIIICHUE BPETHOTO JICUCTBUS.

CornacHO BTOpOMY TOJXOY, 3710yNOTpeOICHUE TpaBaMH pacCMaTpUBASTCs
KaK CyOBEKTHBHOE HCITOIH30BaHUE MTPaB B HAPYIICHUE COBECTH WM MOPAJIH.

CoracHo TpeTheMY TOJIX01Y, 37T0YTIOTPEOICHUE MTPaBaMU - 3TO CIEIUATBHOE
IpaXIaHCKOE TMPaBOHAPYIICHUE, TIPU KOTOPOM  YIOJHOMOYCHHOE JIMIIO,
OCYIICCTBIISIST TIPUHAJISKAINE €My TpaBa, WCIOJB3yeT HECAHKIMOHHUPOBAHHBIE
crienranbHbie (POpPMBI MOBEACHHUS B pPaMKaxX OOINEro MOBEACHHS, Pa3pEIICHHOTO
ATOMY JTUILY.

3noynorpebiieHne TpaBOM - Cephe3Has mpobiema, KoTopas Tpedyer
BHUMaHUS W yCWIWH A ee mpeojoieHus. [IpoTuBoeicTBIE 370yIOTPEOICHUIO
paBaMu, BKIIOYAs CIICIMABHBIE CAHKIIUH, TTPOBEPSIONINE OPTaHbI, YKPEIUICHUE
mpaB YeloBeKa W WH()OPMUPOBAHHE, UTPAIOT BAXKHYIO pOJib B oOecrneueHuun
CIPaBENIMBOCTH M 3aIMTE WHTEPECOB BCEX WICHOB 00OIIECTBAa. DTH MEXaHU3MBI
TpeOYIOT TIOCTOSSHHOTO COBEPIICHCTBOBAHMS W QJaNTallid K HOBBIM BBI30BaM,
yT0o0Bl OOecneunTh 3P(HEKTHBHOEC (PYHKIIMOHHUPOBAHUE TNPABOBOM CHCTEMBI U
3alUTUTH TIpaBa U CBOOOIBI BCEX TPaXKIaH.

3noynotpebiieHrne MpaBoM SIBIISETCS MPOOJIEMOM, C KOTOPOM CTAIKMBAIOTCS
MHOTHE 00mIecTBa B MUpE. DTO TMOHSATUE OIMCHIBAET CUTYaIlMH, KOT/Ia ITPaBOBHIC
HOpPMBI W TpaBa (U3HYECKUX JIMIl WIA FOPUIAAYECKUX JUI[ HCIONB3YIOTCS B

HEMPABOMEPHBIX MENAX WU DKCIUTyaTUPYIOTCs B ymiepd apyrum. OjgHako,
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CYILLIECTBYET psAJl HHCTPYMEHTOB ITPOTUBOACHCTBUSI, KOTOPBIE IIOMOTAIOT OOPOTHCS €
3710yNOTPEeOIEHUIMU IPABOM U 00€CIIEUUBAIOT CIIPABEIJIMBOCTh U PABEHCTBO MEPE]T
3aKOHOM.

Bo-niepBbIX, rpaxaaHaM ¥ OPUAMYECKUM JIMIIAM 3alpellaeTcs COBepIIaTh
JNEUCTBUSA C €IWHCTBEHHbIM HAaMEpPEHUEM MPUYUHUTH Bped APYrUM JIUIAM.
OcyuiecTBiieHHE MIPAaB ¢ HAMEPEHUEM IPUUYUHUTD BPEJ, TAK Ha3biBaeMas '"IMKaHa",
3anpenieHo rpak1aHCKUM 3aKOHOJaTEILCTBOM MHOTHX €BPOIEHCKUX CTPaH.

Bo-BTOpBIX, €CIIM BO3MOKHOCTD 3710yNOTPEOICHHS ITpaBaMU HE MOKET ObITh
YCTpaHEHa  NIYyTeM  HW3MEHEHUS  IOPUAMYECKOW  KOHCTPYKLMH  HOPMBI,
KOHCTUTYIIMOHHBIN CyJl MOKET YCTAHOBHUTH MapaMeTpbl CyJAeOHOr0 KOHTPOJS 3a
COOJII0JIEHNEM COOTBETCTBYIOLIETO OajlaHCa HHTEPECOB (HAPUMED, ONPEJEIIUB €TI0
npeamer).

Hakonen, B-TpeTbHX, CyIbl YacTO BBIPAXKAIOT KOHCTUTYLHMOHHYIO
00s13aHHOCTh 3aKOHOJATENsl OINpPENEIUTh YCIOBUS M TOPSIOK OCYLIECTBIICHUS
KOHCTUTYIIMOHHBIX TpPaB, YTOOBl HCKIIOYUTH BO3MOKHOCTH 3JI0YIMOTPEOICHUS
npaBaMM  KaK  HEKOHCTHUTYLIMOHHOTO  OCYyIIECTBIE€HHMs  mpaB. [lpuHiun
HEJOMYCTUMOCTH 3JI0YNOTpeOJieHUsI MpaBaMH HYXKJIaeTcs B Oojee AeTallbHOM
pEeryJaupoBaHUM, YEM 3TO UMEET MECTO B Hactosilee Bpems. HeoOxonumo yudectb
MEXOTpPACIEBYIO CIEUU(PUKY paccMaTpUBAEMOrO SIBJIICHUS M 3aKpPEeNHuTh €ro B
3aKOHOJIATEILCTBE, B TOM YHCIIE JaTh ero onpezaenenue. [Ipu a3ToM 3akoHOaTENN
JOJDKHBI YIENSITh 0c000€ BHUMAHUE MPEAOTBPALIEHUIO KOJIM3UMA C MPaBOBBIMU
HOpPMaMH, HaIlpaBJICHHBIMM HAa HEJIONYIIEHHWE HapylleHud npas. HarumoHaibHbIE
3aKOHBI HE COJAEp>KaT aJeKBAaTHbIX MPEBEHTUBHBIX MEpP U MPEIOCTaBISAIOT
OrpaHUYECHHBIE BO3MOXKHOCTM JUIsl TPHUBJICYEHHUS K OTBETCTBEHHOCTU JIUI,
37I0yTOTPEOIISIOMNUX CBOUMU TTPaBaMHu.

HampaBnenue yd4eHBIX CUMTAET, YTO TEOPHS 3JI0YNOTPEOJICHHS MpaBaMu
SIBJISIETCS. UCKYCCTBEHHOM KOHCTPYKIMEHW WM JIMIICHA NPAKTUYECKOM 3HAYMMOCTH.
O06ocHOBaHKME OTBETCTBEHHOCTH 3a Bpel, MPUUMHEHHBIM OCYIIECTBICHUEM IIPaB,
JAy4lle U TOJIHEE OCYLIECTBJISETCS C MOMOIIBI0 TaK Ha3bIBAEMOM OOBEKTHBHOMU

TEOPUHU OTBETCTBEHHOCTHU (TEOpUHU MPOPECCHOHATBHOTO pucka). CyIecTBYeT psll
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BUJIOB MCIOJIb30BaHUS MPaB, KOTOPbIE HEN30€KHO CBSI3aHbl C MPUYMHEHUEM Bpeaa
Wi yOBITKOB JIpYruM JuiaMm. Hampumep, mpeanpusTHe HECET PUCK HECYACTHBIX
CIIy4yaeB, KOIJa €ro JeATEIbHOCTh NMPUUYUHSAET Bpea pa0OTHHKAM WIM TPETHUM
JMIaM, JJaXKe €CIIH ATa JesITeIbHOCTD SIBIIsIeTCS OECCIIOPHBIM OCYLIECTBICHUEM MTPAB
npeanpusatud. Ecnu sxkepTBe npuuumHeH yuiepO, He o00sA3aTeNbHO JI0Ka3bIBaTh
HE3aKOHHOCTh WJIM IPECTYIHOCTh IOBEAECHHUS OOBHHSIEMOTO, HO JOCTaTOYHO
YCTAaHOBUTh HAJIMYUE TNPUUYUHHO-CICICTBEHHON CBSI3M MEXKIY IOBEJICHUEM
0OBHHSEMOTO U YIIEpOOM, TOHECEHHBIM KEPTBOIA.

Onuum u3 3¢ (HEeKTUBHBIX UHCTPYMEHTOB IPOTUBOIEHCTBUS
3710yNOTPEOJEHUIO TMPABOM SIBJISIETCA YCTAHOBJICHHE CIELMAIbHBIX CAHKUUNA U
YPOBHEN OTBETCTBEHHOCTH JJIsl HAPYIIUTENIEH. DTO BKIIIOUAET B CEOsl MPUMEHEHUE
aJIMUHUCTPATUBHBIX IITPadOB, JHIICHUE CIEUHUATBHBIX MPAaBUI U MPUBWIECTHUH,
JUIIeHHEe CBOOOABI M JaXKe YroJIOBHOE MpecieioBaHue. Takue Mepbl HE TOJBKO
HAKa3bIBAIOT 3JIOYMBIIUICHHUKOB, HO M CIyXaT OTHYTHBalommM 3(QexTtom u
IPEeayNpexI1al0T BO3MOXKHBIE CITy4Yau 370yIOTPEOICHUS TIPABOM.

JUtst 3¢ (heKTUBHOM 3aILUTHI OT 3JI0yHOTPEOJICHHS TPaBOM TpeOyeTcs cucTemMa
IPOBEpPKM U  KOHTpoJid. [ocylnapcTBEHHBbIE, KBAa3UTOCYAapCTBEHHbIC WIIU
OOIIECTBEHHbIE OpPTaHU3AlMK CO3JAIOTCA C LETbI0 MOHMTOPUHIA HCHOJHEHUS
3aKOHOB W TIPaBWJI, a TaKXe BBIABICHUS U NPEJOTBPALICHUS CIyyacB
37I0yNOTpeOSieHHs. DT OpraHbl JOKHBI UMETh JIOCTATOYHBIE MOJHOMOYMS IS
MPOBEJICHUS pacclieIoBaHMi, oOecreueHusi COOJIIOACHUSI TMPaBWI U HaKa3aHUs
HapyLINUTEIIEH.

CunbHasgs W HaJexHas CcHCTeMa I[IpaB YEJOBEKa SBISETCA BaXKHBIM
MEXaHU3MOM B 0OopbOe ¢ 3inoynorpediieHreM mnpaBoM. KoHcTUTynMM U
MEXIYHapOJHbIE JOTOBOPHI O MpaBax YeJOBEKa rapaHTHUPYIOT OCHOBHBIC MpaBa U
cB000bI. OHU 00ecmeunBaroT JOCTYM K CyACOHOM 3aluTe, 3allUTy OT MPOU3BOJIA
BJacTel U 00ecreynBalOT BO3MOXKHOCTh IPakJjaH BECTU aKTUBHYIO 3alIUTy CBOMX
npas.

O}dexTuBHOE  CONMPOTUBIEHUE 3JIOYNOTPEOJICHUIO MPaBOM  Tpedyer

nyOMUYHOTO OCBelleHusT W uHPopMUpoBaHUs 1o pgaHHOM Teme. CMU wu
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OOIIIECTBEHHBIE OPTaHU3AINN UTPAIOT BAXKHYIO POJIb B PA3BUTHH OOIIECTBEHHOTO
CO3HAHUSA W CO3JaHUU OOINECTBEHHOI'O JJABJICHHWS HA IIOBBIIICHUE ATUYHOCTHU
UCTIONIb30BaHusT  mpaB. Yepe3 wuHpOpMuUpoBaHWME TpakJaaH O  CIOydasx
37I0yNOTPeOIeHUs U TIOCIEAYIOIeH peakuu Ha HUX, OOIECTBO CTAHOBUTCS OoJiee
OIUTETHLHBIM M TOTOBBIM JIEHCTBOBATH MMPOTHB HapYIICHUH.

B nacrosiiiee BpeMst MeToabpl O0OPBOBI CO 37I0YNMOTPEOIEHNEM TPABOM OYCHb
pa3BuTHl. BBeneHbl pa3nMuUHBIE HOPMBI, HaIpaBJICHHbIE Ha IMPECEUCHHE
3noynotpebneHuil. 3noynorpediaeHne mpaBoM JOMUHUPYET MPAaKTHUECKHA BO BCEX
cdepax rpaxxaanckoro oomectsa. OgHAKO BMECTE C pa3BUTHEM TpaBa pa3BUBaAIACh
1 60pb0a co 3710ynoTpeOIeHUEM MTPABOM.

3ampertsl, ycTaHoBieHHbIe cTaTbeil 10 ['paxkmanckoro koaekca Pocculickon
denepanuu, HEe HAPYIIAIOT CBOOOY OCYIIECTBICHUS TPAXKIAHCKUX TPaB, €CIH MO/
CBOOOJION OCYIIECTBICHUS CyOBEKTHBHBIX TPAXTAHCKUX IpPaB MOHUMATh IPABO
COBEpIIAThH ICUCTBHS, HE TPUUMUHSIONINE BpeAa APYTUM JIUIIAM M HE HapYIIAoIIne
UX MPaB U 3aKOHHBIX HHTEPECOB.

[IpotuBOmElicTBHE 3TOYMOTPEOICHUIO TIPAaBOM WIPAIOT BAXHYI pPOJb B
o0OecreuyeHnr CHpPaBEAJIMBOrO MPaBOMOPSAIKA W 3alIUTe CYOBEKTHBHBIX IPaB.
WMHCTpYMEHTBI 3aIllUTHl 3aKPETUICHBI B MPABOBBIX HOPMAax W MPHUHITUIIAX, a TaKKe
peanu3yloTCsa MOCPEACTBOM HHCTUTYTOB T'PaKIaHCKOTO, aJIMUHHCTPATUBHOTO H

YT'OJIOBHOTI'O ITpaBa.

IHPABOHAPYIIEHMUS: IIOHATHUE, COCTAB, BU/IbI

MockBuu B.A.
Pomsuna A.B.
[IpenogaBarens kadeapbl TPakIaHCKOTO U

MMpCAIIPUHUMATCIIBCKOTO ITpaBa

OI'bOYBO «IOHAYUI'Cy»
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AHHOTanUsl NPABOHAPYIIEHHS — OTO KpPAaTKOE ONMCAHUE CYLIHOCTH
COBEPIIEHHOI'0 MPAaBOHAPYIIEHHUS, BKJIIOYAOIIee B CeOS OCHOBHBIE (DaKThl U
00CTOSATENBCTBA MPOMUCIIECTBUS, a TaKKE YKa3aHHE€ Ha KOHKPETHBIE CTaTbU
IIPaBOBOT0 aKTa, HAPYIICHHbIE B pe3yJibTaTe ACHCTBUMN WK Oe3iedcTBUS Tuia. JTa
uH(popMaIUs CIYKUT 17151 opuLHuanbHOTO oopmiieHus (hakTa IpaBOHAPYIICHUS U
IOCJIEYIOLIETO BBIHECEHUSI PEIICHHS] O BO3MOYKHOM IPHUBJIEYEHWH BUHOBHOIO K
IOpUINYECKON OTBETCTBEHHOCTH.

[IpaBoHapymeHue - 3TO JAelcTBUE WM Oe3leicTBUE, MPOTHBOpEUAIlEe
YCTaHOBJIEHHBIM 3aKOHOM HOpMaM M IIpaBHJIaM, BJIEKYyIIee 3a cO00i IopuINUECcKyIO
OTBETCTBEHHOCT.

IOpunnueckumMu npUYMHAMK BBICTYNAIOT, HAlpPUMEpP, HECOBEPLIEHCTBO
3aKOHOAATENbCTBA, HU3KUM YPOBEHb NPAaBOBOM KyJIbTYpbl M IPaBOCO3HAHUS
HaceseHus, HeappekTruBHas paboTa IOPUANYECKUX OPraHoB U T.JI.

Kaxnpiii oTaenbHblii BUJ MPAaBOHAPYILICHUS MOPOXKIACTCS PAIOM HPUYMUH.
Tak, TeppopUCTUUECKUE aKThl MOTYT COBEPINATHCSA MO MPUYMHE HALMOHAJIBbHOU
BPaX/Ibl, PETUTHO3HBIX YOEKICHUM.

JIns KaXJaoro OTIEIbHOIO IPABOHAPYUIEHUS XapaKTEPHbl KOHKPETHBIE
OPUYMHBI €ro coBeplieHus. Tak, HapyleHue JOTOBOPHBIX 0053aTENbCTB MOXKET
OBITh OCYILIECTBJIEHO IO MPUUMHE OTCYTCTBHSI IEHEKHBIX CPE/ICTB.

K ycrnoBusiM, crnocoOCTBYIOIIMM COBEPILICHUIO MPECTYIUICHUNH, MOXKHO
oTHecTH 0e3paboTuily, 6e3HaKa3aHHOCTh, COLUAIBHO-3KOHOMUYECKUM KPU3UC U T.
.

[TooToMy BaxkHeilme 3amauell oOmECTBA W TOCYAApCTBA  SIBIIAETCS
JEATENbHOCTh IO MNPEAYNPEXIACHUI0 W HCKOPEHEHHIO IPAaBOHAPYIIECHUM.
[Ipenymnpexxnenne mpaBOHApYIIEHUH — 3TO COBOKYMHOCTb PA3JIMYHBIX CIIOCOOOB,
HaIpaBJIeHHBIX HA YCTPAHEHUE IPUUKH U YCIOBUN COBEPILIECHUS PABOHAPYILICHUN.
HX nenbto sBIsEeTCS NPEeIOTBPALIEHUE BO3MOKHOCTH TAKUX JICUCTBHM.

Takue o61me cnocoObl XapakTepU3yIOTCs CO3/IaHUEM YCIOBUH, OO BEKTUBHO
CIOCOOCTBYIOLIUX IPENYIPEXIECHNUIO COBEPILICHUS TpaBoHApyIIeHH. K mogoOHbIM

MOXKHO OTHCCTHU.: IIPOBCACHUC COHH&HBHO-BKOHOMH‘-IGCKOIZ IIOJINTHUKH,
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HalpaBJIE€HHOW Ha TOBBILICHHE YPOBHS MaTEpPUAIBLHOTO  OJIAr0COCTOSHUS
HACEJIeHUs; COBEPILIEHCTBOBAHKUE JIEHCTBYIOIIETO 3aKOHOJATEIbCTBA, YCTPAHEHUE
po0eioB, KOJUTU3HIA;

OCYIIECTBJICHUE  KYJbTYpPHO-UJEOJOTHYECKOW pabOThl, HPABCTBEHHOE
BOCIIUTaHUEHACEIEHUS,00pb0Y CIIbIHCTBOM,AJIKOTOJIM3MOM, HApKOMaHUEHUAP.

CocTaB nmpaBoHapyIIEHUS BKJIIOYAET B C€0s1 TP OCHOBHBIX 3JIEMEHTA: O0OBEKT
(HapylieHWE  HOpPMBI  1IpaBa), CYOBEKT (JMIO, KOTOPOE  COBEPLIMIIO
npaBoOHApyllIeHUE) U COObITUE(KOHKPETHOE JIeMCTBUE WM  Oe3leicTBue,
HapyIIAIOUIEe 3aK0H ).

CocraB npaBoHapylLIEHUs! BKIIOYAET B ce0s CAEAYIOIINE SJIEMEHTHI:

1. OObexT mpaBOHApyUIEHUS — HapyIIEHWE KOHKPETHOW HOpPMBI IIpaBa,
KOTOpast yCTaHOBJICHA 3aKOHOM WJIM HHBIM IIPABOBBIM aKTOM.

2. CyObeKT mnpaBOHApYUIEHUS] - JUIO, COBEpPUIMBLIEE JACHCTBUE WIH
Oe3nelicTBrE, MPOTUBOPEYAIee YCTAHOBIEHHBIM 3aKOHOM HOpMaM.

CyObeKkToM IpaBOHAPYLIECHUS MOXET ObITh KaK (PM3MUYECKOE JIULO, TaK U
IOPUIUYECKOE JIULIO.

3. CoOblTHE TpaBOHAPYLIEHUsI - KOHKPETHOE JIeHCTBUE WM Oe3/IelCTBUE,
KOTOpOE SIBJISIETCS HAPYIIEHUEM YCTAHOBJIIEHHBIX 3aKOHOM HOPM.

Harmpumep, BoxJieHnEe aBTOMOOWIIL B COCTOSIHUM AJIKOI'OJIBHOTO OIbSHEHHUS
WIM Kpa)ka HUMYLIECTBA.

Jlist Toro 4yToObl MpaBOHApYIIEHHE ObUIO MPU3HAHO TAKOBBIM, HEOOXOIUMO
HQJIMYUE BCEX YKa3aHHBIX BbIIIE 3yeMeHTOB. Ecim XoTs Obl OAMH U3 HHX
OTCYTCTBYET, TO (haKT HapyIlIeHUs TpaBa HE OyI€T UMETh IOPUIUYECKOTO 3HAUECHUSI.

B 3aBucuMocT oT cdepbl KU3HHU U ACSITEIBHOCTH, CYIIECTBYET pa3InYHbIE
BU/JIbI TpaBOHapyLIeHU. HekoTopele U3 HUX BKIIOYAIOT B CEOs:

1. YronoBHble NpaBOHAPYIIEHUS - CBS3aHbl C HAPYIIEHHUEM YTOJOBHOIO
3aKOHA ¥ MOTYT OBITh MpecieayemMbl B cyneOHoM nopsaake. [Ipumepsl yronoBHbIX
IPaBOHAPYUIEHUH BKIIIOYAIOT yOUICTBO, KPaKy, MOIIIEHHUYECTBO U JIpyTHE.

2. AAMUHUCTpaTUBHBIE TPAaBOHAPYLIEHUS - HAPYLIEHUS aIMUHUCTPATUBHOIO

mpaBa, OOBIYHO HaKa3zyemble aJIMUHUCTpaTuBHbIMH ITpadamu. [Ipumeps
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aJIMUHUCTPATUBHBIX IPABOHAPYIICHHUI BKIIFOYAIOT HAPYLIECHUE MPABUII JOPOKHOTO
JBUYKEHUS, HE3aKOHHOE MCIOJIb30BAHUE Ta3€T WIH IJIAKATOB U T.J.

3. I'pakmaHCKO-IpaBOBBIE IPABOHAPYLIEHUs - CBSA3aHBl C HAPYLICHHEM
IPaXk/1IaHCKOT'O 3aKOHOAATENIbCTBA M BKJIIOYAIOT B ceOsl HapyILEHUE 10TOBOPHBIX
0053aTeNbCTB, MOPUY UMYIIECTBA U IPYTHUE.

4. HanoroBele IpaBOHapyLIEHUS - CBs3aHbl C HAapyIIEHWEM HAJIOrOBOIO
3aKOHOJATENIbCTBA, HANPUMEp, YKIOHEHHE OT YIUIaThl HaJOrOB, IHOJJEIKa
JOKYMEHTOB H T.J.

5. lucuuniMHapHbIEIpaBOHAPYLIEHUA-HAPYLIEHUSI  TPYJIOBOIO, BOEHHOI'O
WIKM Yy4eOHOro TMOpsKa, KOTOpPblE MOTYT MPUBECTH K JUCHUITIMHAPHOMY
B3BICKaHUIO. DTO JIMILIb HEKOTOPHIE OOIIKE BUIBI NPABOHAPYIICHHM, CYIIECTBYET
MHOKECTBO JpPYI'MX BHJOB B 3aBUCUMOCTH OT cQepbl JEATEIbHOCTH U
3aKOHO/IaTEJIbCTBA.

Bunbl npaBoHapylIeHHH MOKHO pas3AelinTh Ha aJIMHHHCTPAaTUBHBIE MU
YTOJIOBHBIE.

AJMUHUCTpaTUBHBIE MPAaBOHAPYIICHUS XapaKTEepU3YOTcs Oosiee JIETKUMHU
HOCJIEACTBUSIMUA U HAKa3aHUSIMU, TAKUMHU KaK IITpadbl, JIULIIEHUE [IPaB U T.1.

VYTronoBHBIE  MpaBOHAPYILUEHUS  CUYUTAIOTCA  OOJiee  CepbEe3HBIMH U
HAKa3yeMbIMH TIOPEMHBIM 3aKJIFOYEHUEM.

Kpome Toro, mpaBoHapylieHHss MOTYT OBITh JEJICHHUEM Ha KaTeropuu IO
o0nacTsM mpaBa, TakUM KaK HapylleHHs B c¢epe SKOHOMHUKH, TPYIOBOrO
3aKOHO/IaTeIbCTBA, HApYLIEHHsI 001eCTBEHHOTO nopsaka u T.1. Kaxxaas kateropus

HMECT CBOU XapPaKTCPHBIC IIPU3HAKKU U ITOCIICACTBUA.

HPOBJIEMBI OBECIHHEYEHUA TEXHUYECKUMHU CPEICTBAMUA
I'PA’KJIAH, TIPU3HAHHBIX UTHBAJIMJIAMMU

Huxurun Makcum JIMuTpueBuY

Deodepanvhoe cocyoapcmaennoe D0NHcemHoe 00pa308amenbHoe YupercoeHue
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8vicuLe20 00paA308aHUsL

«/loneyxas akademus ynpagnenus u
20CY0apCcmeeHHOU CIYHCObLY,

2. Acunosamas,

Ma2ucmpanm xageopvl eparicoOaHcKoco u

NPeonpUHUMAamenbCcKo20 npasd,

AnHOTanms. B pabore paccmoTpeHa npobdiemMarnka o0ecreyeHus UHBAJIUOB
TEXHUYECKUMH CPEACTBAMH peaOMIIUTAIIMK, OIpPEJASICHbl OCHOBHBIC ITyTH
COBEpPIIICHCTBOBAHUS JIEUCTBYIONIETO MOpsJiKa oOecrnedeHus: sl JOCTHXKCHUS
pE3yJIbTaTOB. IToxazano, 4TO OpraHu3alMOHHO-NPABOBOM MEXaHU3M
NPEAOCTABICHUS TEXHUYECKUX CPEJCTB peadWIUTallMd MOXET CTaTh OoJjee
3¢ PeKTUBHBIM B Cilydae NpUAaHUS HHBAIUIY CTaryca Jepxareis (PUHAHCOBBIX
CPEICTB. DTO MO3BOJIUT CYIIECTBEHHO ONTUMHU3UPOBATH MOPSIIO0K MPEIOCTABICHUS
U YCTPAHUTH P UMEIOIIUXCS TPOOIeM 00ecTieueHus.

KuarwueBsble ciaoBa: o0iiecTBo, peaOuiuTainusi, NPOTE3UpPOBaHKE, MPABO,
TEXHUYECKHUE CPEJICTBA, COLMAJIbHAS 3alIUTA, UHBAIUJIHOCTD.

OnHoM 13 aKTyaJbHBIX COITUATIBHBIX MPOOJIEM, CTOSIIUX TIEpe] TOCYIapCTBOM
B HACTOSAIIEE BPEeMs, SBIIICTCS peaOMIMTAIs WHBAIUAOB IMyTEM IPEIOCTABICHUS
TEXHUYECKUX CpelICTB peabwmmtaruu. K 3TuM cpenctBaM OTHOCSATCS YCTPONCTBA,
KOTOphIe OJlaroiaps creluaibHbIM CBOMCTBAM O0ECIEUMBAIOT KOMIIEHCALUIO WUIU
yCTpaHEHHE OIrPAaHUYCHUI CITOCOOHOCTEH MHBAIMIOB K OBITOBOM, OOIIICCTBEHHOU H
npodeCCUOHANILHONW  JIeATEeNbHOCTH, BBI3BAHHBIX HApPYIIEHUEM 370pPOBbS  CO
CTOMKHUM PAacCTPOICTBOM (PYHKLUK OpraHu3mMa.

CoBpemeHHbIe 3aKoHOaTeIbHbIe akThl JloHerkor Haponnoi PecriyOnuku mo
yacTu 3a00TBl W TIOMOIIM JIFOASM C OrPAaHUYEHHBIMH BO3MOXXHOCTSIMU
NpUONMKAIOTCS K 3aKOHAM W TIPUHIMIIAM, MPUHATBIM BO BceM mupe. M xoTs
WHBAJIWJIBI, a TaKXKE€ UX CEMbH IO-TIPEKHEMY HATAJIKHWBAIOTCS Ha Oapbepbl BO
B3aMMOIIOHUMAHUU U OOIICHUU C APYTUMHU JIOJbMH, MHOTOE CBUAETEILCTBYET O

TOM, 4YTO B IICJIOM COIIMAJIbBHOC OTHOIICHHNEC K MHBAJIMAAM ITOCTCIICHHO U3MCHACTCA:
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B3aMEH HEBHUMAHMS U OTBEP>KEHUS MPUIUIM MPU3HAHWE UX MPaB, JOCTOMHCTBA U
MOJIHOLICHHOTO y4acTHs B )KU3HU 00IIIECTRA.

CoBpemeHHas cuctemMa 00ecrieYeHus: MHBAINI0B TEXHUUYECKUMH CPEJICTBaMU
peabwiutanuu Havana ckiagsiBathesi ¢ 2005r., Korja B COOTBETCTBUU CO
BCTYNUBIIMMU B CHJIy HOPMAaTUBHBIMH TPAaBOBbIMU akTamMu [IpaBUTENbhCTBA
Poccuiickon @enepanuy M3MEHWICS TMOPANOK NPEAOCTABIECHUS U IEPEUYCHb
MPEIOCTABISEMbIX HW3JENUN, a YHNOJHOMOUYEHHBIM OpPraHOM IO OOECIEUYEHHIO
WHBAJIUJIOB TEXHUUYECKUMH CpEJICTBaMU peaduiutanuu ctayl OoHJ COIUaIbHOTO
ctpaxoBanusa Poccuiickoit ®enepanum [1].

Bo ucnonnenune crarbu 10 @enepanbHoro 3akoHa «O COUUAIBHON 3alIUTE
nHBanua0B B Poccuiickoit @enepaunmn» [2] IlpaBurenbcTtBoM Poccuiickoit
deneparuu 66110 H3MaHO pacnopspkeHue ot 30 mekadbps 2005r. Ne 2347-p «O6
yTBepxkaeHun DefepaibHOTO TMEPEeUHsl PEaOUIUTAIMOHHBIX  MEPOIPHUATHH,
TEXHUYECKUX CPEACTB peaOMIMTAIIMN U YCIIYT, MPEAOCTaBIIEMbIX HHBATHUITY» [3].
DTOT mepedyeHb COCTOUT W3 3-X pa3AesioB: peaOUIUTAIMOHHBIE MEPOIPHUSTHUS,
TEXHUYECKUE CpEACTBa peadmiauTanuu, yciayrd. [1o MeTuUMHCKUM MOKa3aHUsIM
yCTaHaBJIMBAETCA HEOOXOAMMOCTh TPEIOCTaBICHUS HMHBAIMAY TEXHUYECKHUX
CpPEACTB peaduIuTalnK, KOTOpble 00ECIeUnBalOT KOMIICHCAIIMIO UM YCTpPaHEHUE
CTOMKHUX OTPAHUYEHHM KU3HEACATEIbHOCTH UHBANMAA. [IpencraBneHHbIi NOPSa0K
onpeeNeHUs] HYKJaeMOCTH B TEXHUYECKUX CPEJCTBAX PEaOMIUTAIIMN U3JI0KEH B
ct. 11.1 3akona Ne 181-®3 [4]. TexHuueckumMu CpEACTBAMH HWHBAIUIBI
00ecrieunMBalOTC B COOTBETCTBMHM C  HWHJUBUAYAIbHBIMM  IPOTpaMMaMu
peadbuuTaluu WHBAJIUJIOB, pa3pabaTblBaeMbIMU benepanbHbIMU
rOCYJIapCTBEHHBIMU YUPEKICHUSIMHU MEIUKO-COIMAIbHON AKCHepTU3bl. B ciyuae
€CJIU MPEAYCMOTPEHHOE MPOTpaMMOi peadbuiuTanuu (3aKII0UeHHEM) TEXHUYECKOe
CpPEACTBO HE MOXKET OBITh MPEJOCTABJICHO WHBAIUAY (BETEpaHy) WJIM €CIIU OH
CaMOCTOATENILHO TMPUOOpEN yKa3aHHOE TEXHUYECKOE CpEJACTBO 3a  CUeT
COOCTBEHHBIX CPEJICTB, BBIIUIAYMBACTCA KOMIIEHCAIlUsi B  pa3Mmepe, He
MPEBBIIAIONIEM CTOUMOCTh AaHAJTIOTUYHOTO TEXHUYECKOI'0 CPEICTBA peaduInTaIllUu,

mpcaoCTaBIsICMOIro YIIOJITHOMOYCHHBIM OpraHomMm B COOTBCTCTBHUH C
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WHIUBUyAIbHON TPOTrPaMMON peaOMIIUTAIIH.

B nactosimiee BpeMs oOecriedyeHHE HWHBAIUAOB TEXHUYECKUMH CPEICTBAMU
peadbuInTalMu OCYIIECTBISICTCS JIBYMSI OCHOBHBIMHU CIOCOOAMHU: HA OCHOBAaHUU
BBIJJAHHBIX HANpPaBJICHUW MU IYyTEM BBIIUIATHI KOMIIEHCALIMM 33 CaMOCTOATEJIBHO
NpuoOpeTeHHbIC MHBAIMAAMU u3zenus. HanpaBiaeHus BbIAAIOTCS IS MOJy4YCHUS
TEXHUYECKUX CPEJICTB peaOUIUTAIIMU B OpraHU3allii, OTOOpAaHHbIE HA KOHKYPCHON
ocHoBe. CpoOK BbIJIauM HaIpaBJIEHUsI COCTaBisieT 15 nHel ¢ MOMeHTa oOpalleHus
WHBAJINJIA B YIIOJIHOMOYEHHBIN opraH. B ciaydae caMmoCTOSITEIbHOTO PUOOpETEHUS
U3JIeTINi, PEKOMEHJOBAHHBIX B HHAMBUAYaJbHOM TIporpaMme peaduiIuTaIuy,
WHBAJINY BBITIJIAYMBACTCS KOMIICHCAIMS IOHECEHHBIX PACX0JI0B, IPU 3TOM pa3Mep
KOMIICHCAIlUU OTPAHUYEH CTOMMOCTBHIO AHAJIIOTUYHBIX HU3JIeNIMNA, OTOOpaHHBIX Ha
KOHKYpPCHOM ocHOBe miig oOecriedyeHusi. CpoK MpeaoCTaBlICHUsS KOMIICHCAIIUU
COCTaBJISICT TPUALIATh JHEW C MOMEHTA IPUHSATUSI PEIICHUS O €€ BhITJIaTe, a Bpems
HA TPUHATHE PEIICHUS OTPAHMYECHO TPHUIIATHIO JAHSAMHU C MOMEHTa OOpalieHus
uHBanuaa. PazMep KoMIeHcaluu OrpaHuyYeH CTOMMOCTBIO M3JeNni, 0TOOpaHHBIX
YIOJHOMOYEHHBIM OpPraHOM Ha KOHKYPCHOM OCHOBE [JIsi  OECIJIaTHOIO
oOecrieuenus. B Hacrosiiee BpeMs 3aKynka TEXHUYECKUX CPEICTB peaduiInTaIuu,
NpeAHA3HAYCHHBIX JUIsl TMPEIOCTABIICHUS HMHBAIWJaM, OCYIIECTBISETCS Ha
KOHKYpCHOUW OCHOBE. JlaHHas KOHKypcHasi ocHOBa omnpeznencHa DenepanbHbIM
3ak0oHOM OT 21.07.2005 Ne 94-®3 «O pa3menieHuH 3aKka30B HAa TOCTABKU TOBAapOB,
BBITIOJTHEHUE Pa0OT, OKa3aHUE YCIyT JJIsl TOCYJAPCTBEHHBIX M MYHUIIUMAIbHBIX
HYXD» [S].

AHanmu3 JeWCTBYIONIETO0 TOpsiKa OO0ECIEeUeHHUs] WHBAIUIAOB TEXHUUYECKUMU
CpeACTBaMM peaduIuTaAlUKU TO3BOJMI C(HOPMYIUPOBaTh OCHOBHBIC 3aJadM, Ha
KOTOpble TpeOyeTcss oOpaTUTh BHUMAHUE MpPU pa3pabOTKe MEPONPUITHH IO
peopranu3aiuu ACHCTBYIONICH CUCTEMbl 00ECIIeUeHUs] MHBAIUIOB TEXHUYECKUMHU
cpenctBamu peabunutanuu  [9]. Bo-mepBbIX, cyIiecTByeT HEO0OXOAMMOCTh
COKpallEHUs] YHCIIa W MPOJOJDKUTEIBHOCTH aJMUHUCTPATUBHBIX MPOLELYD,
CBSI3aHHBIX C MOJYYEHUEM TEXHHUYECKUX CPEJCTB peaOWIIUTAIIMU WU BBIIIATON

KOMIICHCAIlUM pPacxXoa0B, IIOHCCCHHBLIX IIPH CaMOCTOATCIBbHOM HpI/IO6pCTeHI/II/I
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u3nienuii. Bo-BTOPBIX, KaX bl CiIy4yait HapyIeH!u GyHKIIMNA opraHu3Ma HHBAINIA
YHUKaJIE€H, MO03TOMY Ha MpaKTUKE BO3HUKAET HEOOXOJUMOCTh OOecreyeHus
TEXHUYECKUMHU CPEACTBAMHU PeaOUIMTAlUU B COOTBETCTBUU C MHAUBUYAIbHBIMU
NOKa3aHUSIMU U OTPEOHOCTHIO TPAKIAHUHA.

Takum 00pa3oM, OCHOBHBIM HaIlpaBJIE€HUEM POCCUHCKOW MOJUTUKHU B cdepe
COLIMAJIbHOM 3aIUThl UHBAINJIOB SIBJISIETCS peaOuINTalts, B TOM YHCJIE C TOMOUIbIO
o0OecnieueHNs MHBAIMJOB TEXHUUECKUMHU CpeicTBamMu peaOunutauuu. IIpaBoBas
0a3a B yKa3aHHOW 00J1acTU OOIECTBEHHBIX OTHOLICHHUI COAEPKUT Pa3iuvHbIE IO
IODUIMYECKOM CHJI€ MCTOYHHMKM IpaBa, HA4dMHAs C 3aKOHOB W KOHYas
BEJIOMCTBEHHBIMUA HOPMAaTUBHBIMU aKTaMH. [Ipr 3TOM NPUOPUTETHBIMU SIBISIOTCS
HOPMATHUBHBIE  aKThl  (PEAEPATBHOIO  YpPOBHS, ONPEIEISAIOIME OCHOBHBIE
HalpaBJeHUs B 00JIACTU OPraHU3alMU U COJAEPKAaHUS peadMINTalui UHBAJIUIOB U,
B YAaCTHOCTH, OOECHEYEHMsS] HUX TEXHUYECKUMH CpPEICTBAaMHU peadWIUTAlUh U
yciyramu. OHako, CyIIECTBYIONIAs B HACTOSIEE BpEMs HOpMaTHBHAs IPpaBOBas
0aza He  oOecrnieuyuBaeT  JOJKHOW  OOBEKTMBHOCTH B Ha3HAUEHUU
peadMIMTaAllMOHHBIX MEpPONPHUATHH, YTO CKa3blBa€TCd HAa KAauyeCTBE >KU3HU

HMHBAJIMA0B B Poccun.
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AJIMUHUCTPATUBHO-IIPABOBOE PETryJIMPOBAHUE OOIIECTBEHHBIX OTHOIIECHUN
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ciydac H€O6XOI[I/IMOCTI/I.
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AJMUHUCTPAaTUBHO-TIPABOBasi HOpPMa TMPEACTABISIET COOOW IOPUAMYECKH
3aKpEeIJIEHHOE TOCYIapCTBOM MPABUIIO OBEACHUS CyOBEKTOB, KOTOPOE 3aIPEIICHO
MOJ yTPO30¥ NPUMEHEHHUS AAMUHUCTPATUBHOTO HAKA3aHUS.

31ech CTOMT OTMETUTbH, YTO AJMHUHUCTPATUBHO-IIPABOBBIE HOPMBI MMEIOT
MHOTO OOLIEro ¢ HoOpMaMu OTpaciiell HEMOCPEACTBEHHO npasa. [IpuuuHa 3TOMYy B
ToM, 4T0 B Poccuiickoi ®Penepaunu agMUHUCTPATUBHOE IPABO — OJHA U3
OCHOBOIIOJIArarmux chep nmpaBoBoil Hayku. Takxke HeMaJoBakeH U TOT (PaKT, 4TO
aIMUHUCTPATUBHO-IIPABOBBIE HOPMBI, HA KOTOPBIX 0A3UPYETCS aIMUHUCTPATUBHOE
PaBoO, C TOYKH 3PEHHS COIUATHLHO-TIOTUTHIECKON 3HAYMMOCTH OTBEYAIOT OOIUM
TEOPETUUYECKUM XAPAKTEPUCTUKAM M KpUTEpUsIM cyliecTBoBaHus. OpHaKo y
aIMUHUCTPATUBHO-NIPABOBBIX HOPM, MOMHUMO OJMHAKOBOl 0a3bl, €CTh U CBOU
cnenudUyeckre OTJIUYHUSA, €CJIW TMPOBOAUTH CPABHUTEIbHBIM aHaIU3 H3THUX
MOJIOKEHUM C MOJIOKEHUSAMU APYTUX OTpaciieil mpasa.

Hawnbonee BaXHOW OTIMYUTENTHHOM UYEPTON BBHIMICYNIOMSHYTBIX HOPM
ABJISIETCSA, 4YTO Yy HHUX CYLIECTBYET CBOW TIPEAMET pEryJHMPOBAHUS — TeEX
OOIIIECTBEHHBIX  OTHOIICHUN, HAa KOTOPbIE PACHPOCTPAHSIETCS  JIEUCTBUE
paBOBEAYECKUX HOPM. Takke, MOMHMO A3TOrO, clienupuka aaMUHUCTPATUBHO-
MPaBOBBIX HOPM 3aKJIIOYAETCS B TOM, UTO OHU CaMHU IO ce0e MMIIEPAaTUBHBI, YTO U
OTJINYAET JAHHBIM BUJ HOPM OT TIPaKIaHCKO-TIPABOBBIX (paBHBIE MO3UIIMU BCEX
YYaCTHUKOB OTHOIIICHHUM, UX BOJIEBasi HE3aBUCUMOCTD). [loBEeNUTEIBHBIN XapaKkTep
aIMAHUCTPATUBHO-IIPABOBBIX HOPM MOJKET BBIPAXaTbCS KakK B IPUBEJACHUHU B
JIEHCTBUE TOJTHOMOYHMI TOCYAapCTBa, €CIU OHU BBICTYMAIOT OT UMEHH CYyOBHEKTOB
WCIIOJTHUTEILHON BJIACTH, TaK W B MPEIOCTABICHUHU Tpa)KjaHaM aOCOJIFOTHOTO
npaBa, KOTOPOE€ 3aKJII0YaeTcsd B JODKHOM NOBEACHUMM U o0Opa3e JEUCTBUS CO
CTOPOHBI BJIACTHBIX CTPYKTYP, OTHOCUTEIBbHO KOHKPETHOTO I'PAK/IaHUHA.

B cucreme aaMUHUCTPAaTUBHO-NIPABOBBIX HOPM TaKX€ €CTh CBOH
cnerupuyeckre 0COOEHHOCTH, @ UMEHHO, CTPYKTYpa aJIMUHUCTPATUBHO-TTPABOBBIX
HOPM COCTOMT W3 TMIOTE3bI U AUCHO3ULIMHU. OJHAKO B TAaHHOM CJIy4ae CaHKIIMHU HE
BCETJla SBJISIIOTCS JJOTUYHBIMU MOCIEICTBUSIMUA HECOOJIOICHUS BBIIICYIIOMSIHYTON

HOPMBI ITIOBCACHUA.
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K cioBy, caHKIIMM — 3TO Takas COCTAaBJISAIONIAs CTPYKTYPBHI JIFOOBIX MPaBOBBIX
HOpM, 0€3 KOTOpOW OHM HE MOTYT CYLIECTBOBATh U aIEKBATHO (DYHKIIMOHUPOBATb.
be3 00s13aTeIbHOrO HATMYKSI CAaHKIIUU HOPMBI [IpaBa NOMPOCTY MOXKET HE OBITh, TaK
KaK UIMEHHO B CAaHKIIMM 3aJI0)KEHAa OCHOBHAs CyTb paOOThl 3TOM HOpMbI. CaHKLIMU
HEPEIKO BBIHECEHBI 3a IPAaHMUIbl CYLIHOCTH TOM WA WHOW NPAaBOBOW HOPM H
IPUMEHSIOTC B JIPpyI'MX aIMUHHMCTPATUBHBIX IPaBOBbIX akrtax. IIpumep
BBILICYIIOMAHYTON CUTYallMd, KOIa CAaHKLWU BBICTYIIAIOT MEPOW HAaKa3aHWsA 3a
JVCHUIUIMHAPHBIE U aIMUHUCTPATUBHBIC IPABOHAPYLIEHUS.

AJIMUHHCTPaTUBHO-IIPABOBBIE HOPMBI OBIBAIOT 00S3BIBAIOIIMU,
3anpenaroMMHy, YIIOJHOMOYUBAOIIMMU U ITOOLPUTEIBLHBIMHU.

bospiras yacTe paccMaTpuBaeMbIX HOPM I10 XapakTepy ACUCTBHS HAIIPSIMYIO
IOPEINUCHIBAIOT OO0S3aHHBIM CyObEKTaM Ha IIOCTOSHHOH OCHOBE pETYJISPHO
COBEpLIaTh YETKHE MOJIOKUTEIbHBIE OPTraHU3aLMOHHBIE AEHUCTBHUS. JTO HOPMBI,
Kacarolyecss KOMIIETEHIIMM TOCYyAApCTBEHHBIX CIIyXKAlluX U OPraHoB BJIACTH, B
KOTOPBIX OHM pPalbOTaIOT, CBEACHUH O TMOpsaKe (OPMUPOBAHUS OPIraHOB
roCyJIapCTBEHHOU BJIACTH, PerjiaMeHTa paboThl ¢ OOpaIlEHUSIMU TPAXK]IaH.

B cBoro ouepenp, 3a1aua 3anpeIiaronmx HOpM — OPUANYECKOE 3aKpEIlICHUE
IPaHUIl JIOIYCTUMBIX W HEIONYCTUMBIX AcucTBui. [lociienHue mnoapasymeBaroT
TaKue aJIMUHUCTPATUBHO-IIPABOBBIE HOPMBI, KOTOPBIE PETYIUPYIOT COCTaBbI
aZIIMAHUCTPATUBHBIX IpPaBOHApPYLIEHUH M 0a30Bble JOIMbI PA3PELIUTENBHOTO
MexaHu3Ma. TakuM 00pa3oM, JaHHBIA BUJA AAMUHUCTPATHBHO-IIPABOBBIX HOPM
YCTaHABIMBAET CTPOTME TPaHMIBl MOJHOMOYUNA CYOBEKTOB aJIMUHUCTPATHUBHO-
MIPABOBBIX OTHOLLIECHUU.

CymecTByeT TakKe KaTeropus yrnoJHOMOYMBAOIMMX HOpM. K HUM OTHOCAT
BUJbl HOPM, KOTOpPbIE MPEIOCTABISAIOT PAJl ONPEICICHHBIX MpaB U 00s13aHHOCTEN
Opra’HaM BJIACTH, JOJDKHOCTHBIM JIMIIAM, 4 TaKXe KOHKPETHbIM IpaxiaaHam. HMx
XapakTep NEeHUCTBUS JOOPOBOJBHBIM i CyOBEKTOB, TO €CTh, OHU CaMHU MOTYT
IIPUHUMATB PELICHMS 110 BOIIPOCY UX UCIIOIb30BAHUS.

Oco0bIM MOJBHUIOM YIIOJIHOMOYHMBAIOIIUX HOPM CUMTAIOTCS MOOIIPUTEIbHBIE

HOpMBI. OHU HAJENSIIOT TTpaBaMU U 00S3aHHOCTSMH KOHKPETHBIX CyOBbEKTOB Ha TO,
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YTOOBI MPUMEHSTH PA3IMYHBIE MEPHI MOOMIPEHUS. A JEIAEeTCS ATO C LEbI0 BIOOpa
MOJIC3HBIX BAapUAHTOB JCHCTBUN CYOBEKTOB TIPH PEIICHUU ONpPEICICHHBIX
BOIIPOCOB, YTO OyAET 0JJ0OPEHO rOCYyIApCTBOM U OOIIECTBOM.

BaXHpIM ~ acmeKTOM  XapakTepUCTUKH  JJIsi  aOCOJIOTHO  BCeX
aJIMUHUCTPATUBHO-TIPABOBBIX HOPM SIBJIIETCSI MX OOJIBINOE KOJMYECTBO, a TAKKE
Pa3zHO00pa3HOCTh (HOPM UX TPYIII, CTPYKTYPHOCTH U KOJIU(DUKAIUH.

B 3akimroueHue cieayeT MOAYEPKHYTh, YTO aIMUHUCTPATUBHO-TIPABOBBIC
HOPMBI ~ WTPAIOT  KIIOYEBYHD  pOJIb B  PETYIUPOBAHUHM  JACSITCIBHOCTH
roCyJIapCTBEHHBIX OPTAHOB U 00ECIICYHBAIOT IPABOBYIO CTA0OMILHOCTH B OOIIECTBE.
OHU SBIAIOTCS OCHOBOW IS MOJJICPXKAHUS MOPSAKA, 3alIUTHI TIPaB U WHTEPECOB
TpaXJaH, a TakKe CIOCOOCTBYIOT MPOTPECCUBHOMY Pa3BUTHIO TOCYAapCTBEHHOU
CUCTEMBl Ha OCHOBE TMPHHIIMIIOB 3aKOHHOCTH W CIIPABEIMBOCTH. YUYUTHIBAsI HX
BOXHOCTh, HEOOXOJMMO TIIOCTOSHHOE COBEPINCHCTBOBAHWE W  aJamnTaIus
aJIMUHUCTPATUBHO-TIPABOBBIX HOPM K U3MEHSIOIUMCS YCIOBUSM M TOTPEOHOCTSIM

oO1recTna.

BUJIbI FOPUJIUYECKONW OTBETCTBEHHOCTH

IMopoanckasa A.C.
Hay4nblit pykoBoaureans: Poazuna A.B.
npenooagamenv Kageopul epadcoanHcKo20 u

NpeoOnpUHUMAamenbCKo2o npasa

@I'bOY BO «/[OHAYHUI C»

Kparkas anHotamusi: B jgaHHOW paboTe OyJIeT pacCMOTPEH acHeKT
IOPUINYECKON  OTBETCTBEHHOCTH, B  (OKyce KOTOporo OyayT  BUIBI
OTBETCTBEHHOCTH. B paMKax 3TOro pacCMOTPEHHS TMPEACTaBICHBI OIMCAHUS,

(I)YHKHHH u 061ua;1 XApaKTCPHUCTUKA OCHOBHBIX BUJOB OTBETCTBCHHOCTH, TAKHUX KaK
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yrOJIOBHAs, aJMUHHCTpAaTHUBHAs, TIPa)XTaHCKO-NIPABOBAsl, AUCLUUIUIMHApHAS U
MaTepuaibHasl.

KnroueBble  crmoBa:  ropuiuuyeckass — OTBETCTBEHHOCTb,  YTOJIOBHas
OTBETCTBEHHOCTb, AJMHUHUCTPATHBHAS OTBETCTBEHHOCTb, T'PAXKIAHCKO-TIPABOBAs
OTBETCTBEHHOCTb, TUCIUTUTHHAPHAS OTBETCTBEHHOCTb, MaTepuagbHas
OTBETCTBEHHOCTb.

Opunuyeckas OTBETCTBEHHOCTh NPEACTaBISET COOOH  00S3aHHOCTD,
KOTOPYIO JIMYHOCTh WJIM OpraHu3anusi HEcET Ha OCHOBAHUU JCHCTBYIOLIETO
3aKOHOJATEIbCTBA 32 HApPYyIICHHWE IPABOBBIX HOPM U HOPM OOIIECTBEHHOI'O
noBeneHus. OHa CIIy)KUT HWHCTPYMEHTOM, HAIMpaBJICHHBIM Ha CO3JaHUE U
HoJIZIepKaHNe MPaBOMOPSIKa B OOIIECTBE, a TAK)KE HA 3alIUTy MpaB U UHTEPECOB
rpaxgad. Yepes mOpuUMEHEHHE Mep TOCYAApCTBEHHOTO TMPUHYXKACHUS K
HApyIIUTENsIM 3aKOHA, TOCYAapCTBO BBIPAXKAET CBOIO T'OTOBHOCTH OOPOTHCS C
IPOTUBONPABHBIMU JIEHCTBUSIMHU 1 00€CIIEUUBATh CIPABEIIMBOCTb.

VYrosi0BHast OTBETCTBEHHOCTb, 0€3yCIIOBHO, CTOUT B PSAY CaMBIX CYpOBBIX H
CEpbE3HBIX BUAOB IOPUIMYECKONH OTBETCTBEHHOCTH, KOTOpPBIE MOTYT OBITh
HAJIO’)KEHBl HA TPaKIAHCKOE OOIIECTBO. DTOT BHJ OTBETCTBEHHOCTH HEU30EKHO
BO3HHUKAaEeT B MOMEHT, KOTJla JIMII0 COBEpIIaeT ACUCTBUS, KBaTU(PUIUPYEMbIC B
COOTBETCTBUH C JICHCTBYIOIIMM 3aKOHOJATEILCTBOM Kak IpecTyIuieHus. B Takom
cllydae, MPECTYIHUK CTAHOBUTCS OOBEKTOM YIOJIOBHOTO TIPECIIEAOBAaHUS CO
CTOPOHBI TOCYAApCTBEHHBIX OPTraHOB, 4YTO BIEYET 3a CO0OM HEOOXOTUMOCTH
OTBeuaTh nepe] o0LUIECTBOM U FOCYAApCTBOM 3a CBOM MPOTUBOIIPABHBIE MTOCTYIIKH.
VYronoBHas OTBETCTBEHHOCTh HECET B cebe B cebe MHOrooOpasue pas3inyHbIX
CTETEeHEN TSHKECTH, KOTOPHIE CTPOTO PETIAMEHTUPOBAHBI U TIPOMUCAHBI B 3aKOHAX
CTpaHbl. OTH CTENEHU THKECTH NPECTYIUICHUH OIpPEessioTcs Ha OCHOBAaHHH
MHOTOUHMCIICHHBIX KPUTEPUEB, TAKUX KaK OOIIECTBEHHAs OMACHOCTH ACSHHS, €r0
MOTHBALIUS, OOCTOSATENbCTBA, MPU KOTOPHIX OHO OBUIO COBEPILICHO, a TaKXKe
JUYHOCTHBIE  XapaKTepUCTHKH  TpECcTymHHKa. B paMkax  yroJjoBHOi
OTBETCTBEHHOCTH MPEAYCMOTPEHBI PAJl MEp, KOTOPbIE MOTYT OBITh IPUMEHEHBI K

JIUITY, HaXOJIAIIEMYCsl B CTaTyce OOBHHAEMOTI'O WIIM OCYKI€HHOro. K Takum Mepam
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OTHOCATCS, HAIPUMED, JHUIICHUE CBOOO I, TO €CTh HaKa3aHUE B BUJIC 3aKITIOUYCHUS
B MECTa JIMIIEHUsI CBOOObI, TAKME KAaK TIOPbMbI UM HCIPABUTEIBHBIE KOJOHUHU.
KpoMe Toro, mpemycMOTpeHbl IITpadHbIE CAHKIMU, KOTOPbIE MPEANOIararT
HAJIOXKEHUE Ha OCYXAEHHOTO ONpeneiaEHHOM CyMMbI JIeHeKHOTo mTpada. Takxke
CYIIECTBYIOT MEPhl B BHJE HCIPABUTEIBHBIX Pa0OT, KOTOpPHIC MPEANOIararoT
BBITIOJIHEHUE OTIPEICIEHHBIX BUIOB TPY/1a B OOIIECTBEHHBIX UJIM FOCYIaPCTBEHHBIX
yupexaeHusx. He MeHee BaKHBIM SIBIISIETCSI M 00s3aTEIbHOE BBITIOJIHEHHE PadoT,
KOT/Ia OCYXKIEHHBIN 0053aH BBHITIOJIHUTH OMPEICIEHHBI 00beM paboT B TeueHUe
YCTAHOBJIEHHOTO Cpoka. Bce 3TM Mepbl HampaBieHbl Ha BO3MEUICHUE BpeEna,
NPUYMHEHHOTO OOIECTBOM, W Ha UCIPaBICHUE JMUYHOCTH, COBEPIIUBIICH
MPOTUBOIPABHbIC JCHCTBHUS.

AIMUHUCTpaTUBHAS OTBETCTBEHHOCTb SIBJISIETCS OAHUM U3 CIOCOOOB
peryJMpoBaHus OOIIECTBEHHOTO MOPsIKa U 00ecreueHus: 0€30MacCHOCTH Tpa)aaH.
DTOT BUJ OTBETCTBEHHOCTH MPUMEHSAETCS B CUTyalMsIX, KOTJla JEUCTBUS JULA HE
KBUIMQUIIUPYIOTCSI  KaK  NpecTyIUIeHWe, HO  TpeOYylT  BMeIIaTelIbCTBA
rOCYJIapCTBEHHBIX OpPraHOB JUIsl MPUBEACHUS HapylIUTeNns K orBeTy. llonstue
aIMUHUACTPATUBHON OTBETCTBEHHOCTH OXBAThIBAET LIMPOKUU CIEKTP HapyILICHUH
rOCYJIapCTBEHHBIX HOPM M MPaBUJ, TaKUX KaK HapyLIEHUE MPaBWI JOPOKHOIO
JIBDKEHUS, HECOOIIOJICHUE TUTUEHUYECKUX CTAaHJIApTOB, HapyIIEHHWEe HOpPM
TOpProBin M npodyee. [IpuMeHeHMEe aJAMUHUCTPATUBHON OTBETCTBEHHOCTHU
HaMpaBJIeHO Ha MOJIepKaHME 3aKOHHOCTU U TMOpsIKa B 0OIIeCTBe, oOecrieueHne
COOJII0/IEHNS YCTAaHOBIICHHBIX MPABWII TIOBEACHUS U MPEIOTBPAIICHUE BO3ZMOKHBIX
HETaTUBHBIX TOCJEACTBUU ISl OKpy»Kawmux. ['ocy1apcTBO BBICTyHaeT B POJIU
peryjaropa M 3allUTHUKA WHTEPECOB OOIIECTBa, Npecieays Ueidb HaKa3aHUs
HAPYILIUTEJIEM W TPEAOTBPALICHUS JAJbHEUIIMX IIPAaBOHApPYIIEHUW. BaxHO
OTMETUTh, UYTO AJMHUHHUCTPATUBHAsI OTBETCTBEHHOCTh HECET B cebe (yHKIIUIO
npo(HUIaKTHKH, HaIlpaBJICHHOU Ha NpeaynpeKICHUE BO3MOKHBIX
IpaBOHAPYIIEHU W  (QOpMUpPOBAHME Y TpaXIaH YBWKEHHUS K 3aKOHY.

HOCJ’ICI[OB&TGJIBHOG IMPUMCHCHUC MCP AJIMHUHUCTPATUBHOT O HaKa3aHUs
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CITIOCOOCTBYET MOACPKAHUIO OOIIECTBEHHON MUCIMIUIMHBI M CO3/IAHUIO YCIOBUH
J1s1 6J1aronoJIy4HOro COCYIIECTBOBAHUS YWICHOB OOIIECTRA.

['paxxnaHcko-nIpaBOBasi OTBETCTBEHHOCTh SIBISETCS HEOTHEMIIEMOM YaCThIO
IpaXJAHCKUX IPABOOTHOLICHUM, B KOTOPOU 3aKJIFOYACTCsl BAXKHOE 3HAYCHUE LIS
obecrieyeHus 3allUThl HMHTEPECOB TPaXkKJaH U OpraHu3anuii. ITOT BHUI
OTBETCTBEHHOCTH BO3HUKAET B CIIy4yae HApPYIICHHS MPaB JPYTUX CYOBEKTOB WIIU
OPUYMHEHMS yiiepOda WX UMyHIecTBY. ['paxxaaHCKO-TpaBoBasi OTBETCTBEHHOCTH
npeanoiaraetT, 4Yro JIMIO, JOMYCTUBIIEE MPOTUBOIPABHBIC JEUCTBUS, O00S3aHO
BO3MECTUTh NPUYUHEHHBIN YyIepOd WM BBINOJHUTH CBOM O00S3aTENbCTBA T10
3aKJIFOYEHHOMY COTJIAIIEHUIO C APYrOM CTOPOHOU. BakHO MOHMMATh, YTO JaHHBIM
BUJl OTBETCTBEHHOCTH SIBIIICTCS TapaHTOM COOJOJICHUS TMPaBOMOpSAIKA U
CIpaBEeJIMBOCTU B OOIECTBE, a TAKXKE CIOCOOCTBYET PAa3BUTHUIO JOBEPUSI MEKITY
YYaCTHUKAMHU TPAXJAHCKUX OTHOIICHUWA. B COBpEeMEHHOM MHpE TIpa)kKIaHCKO-
IIPaBOBasi OTBETCTBEHHOCTh UTPAET KIFOUYEBYIO POJIb B TIOIJIEP)KAHUH CTAOMIBHOCTH
U YPaBHOBEIIEHHOCTU B OOINECTBE, MOITOMY €& 3HAYMMOCTh HE MOXET ObITh
HEJIOOLICHCHA.

JlucuuruiMHapHas OTBETCTBEHHOCTb NMPUMEHSAETCs B chepe TPYIOBBIX HIH
npodeCCUOHANIbHBIX OTHOIIEHUH. OHA BOBHUKAET MPU HAPYIICHUHN YCTAaHOBJICHHBIX
IIPaBUJI U HOPM, JACHCTBYIOIINX BHYTPU OPraHU3alMU WIK B PAMKaX KOHKPETHOU
npodeccun. Hapyienue AUCIUIUIMHBI MOXET MOBJIEYb 3a COOOW pa3zHOOOpa3HbIe
MEpBbl JTUCHUILNIMHAPHOTO BO3JICWCTBHS, TaKME KaK YCTHOE MPEAyNpEXICHHUE,
MUCBMEHHBIN BBITOBOD, PUHAHCOBBIC MITPAQBI WU TaKE YBOJIBHEHHUE C PAOOTHI.

MarepuainbHasi OTBETCTBEHHOCTh CBsI3aHA C 00S3aHHOCTHIO KOMIIEHCUPOBATh
yuiep0, NOpUYMHEHHBI HMYIIECTBY WJIM HHTEpecaM Jpyrux Jdi. JTa
OTBETCTBEHHOCTb MOXET BO3HUKHYTh B pAMKaX I'PAKAaHCKO-IIPABOBBIX OTHOILIEHUN
WIM  JAPYTUX  IOpUAMYECKUMX  HOpM. JIMmo, Hecymiee  MaTrephaibHYIO
OTBETCTBEHHOCTb, JOJIKHO BO3MECTUTh MPUUMHEHHBIN yIIepO UK YIAOBIETBOPUTH
MOTEPIIEBIINX B COOTBETCTBUHU C 3aKOHOM. ITO MOKET OBbITh B hOpME KOMIIEHCAIIUH,
BO3MEIICHUS YOBITKOB WJIM HHBIX MEp, HAIPABICHHBIX HA BOCCTAaHOBJICHUE

HapyUICHHBIX [PAB U UHTEPECOB.
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B 3akimroueHme MOXHO CKaszaTh, YTO KaXKAbIM BHJI HOPHINYECCKOU
OTBETCTBEHHOCTH BBINOJHAET BaXXHYIO pOJIb B 0O0mIecTBe, oOecrneunBas
NpaBOMOPSAOK, 3alIUTy TpaxiaH ¢ M[PEIOTBpPALIEHUE MPABOHAPYIICHUH.
KomOuHamus ASTUX  BUJOB  OTBETCTBEHHOCTH  CIOCOOCTBYET  CO3JIaHHIO
CIIPaBEIIJIMBOTO M TAapPMOHUYHOTO OOIIECTBA, TAE€ 3aKOH M TMOPSIOK 3aHUMAIOT

HEHTPAIHLHOE MECTO.

3JIOYINIOTPEBJIEHUE ITPABOM: IIOHATHUE, ITPUZHAKHU, BU/IBI.

Ho3ausikoBa Mapust MuxaiijioBHa
Cmyoeum 1 kypca
DI'FOY BO «/]oneykas akademust u ynpaeieHus

U 20CY0apCmeeHHoU cyHcowly, 2. /Joneyx

3noynoTpebieHue MPaBoOM MOKET MPOSBIATHCA B PA3IMUHBIX cepax KU3HHU,
BKJTFOUAs IIPaBO Ha COOCTBEHHOCTH, MPaBO Ha TPy, MPaBO Ha 0Opa3oBaHUE, PABO
Ha CBOOOAY BBIpOKEHHUSI MHEHHUS M JIpyrue. B KaxxaoMm ciiydae 310ymnoTpeOieHne
IPaBOM MOXET HMETb CBOM OCOOCHHOCTM U nocieactsus. llpumepst
37I0yTIOTPEOICHUS IPaBOM B pa3IMYHbIX o0nacTsx:
- 3noymoTrpebieHue TMPaBOM COOCTBEHHOCTH: HAMpPUMEpP, HCIOJIb30BAHUE
COOCTBEHHOCTH JIJII HE3aKOHHOTO TMPEANPUHUMATENbCTBA MU HE3aKOHHOI'O
oOoraiieHus 3a cuer IPYTuX T,
- 3noynotpebiieHue TPy I0BBIMU IPaBaMu: HaApUMep, IPUHYKICHNE pAOOTHUKOB K
BBIMIOJTHCHUIO ~ HE3aKOHHBIX  JCWCTBHIA  WJIM  HApylIeHHE  TPYAOBOTO
3aKOHOJIATENbCTBA B yiiepo pabOTHUKAM.
- 3noynorpebiieHne TpaBoM Ha oOpa3oBaHue: Hampumep, QanbcupuKaims
JOKYMEHTOB ISl TIOCTYIUICHUS B Y4YeOHOE 3aBEACHHE WM HCIIOJIb30BAHHE
00pa3oBaTeIbHBIX pecypcoB TUTST JUYHOM BBITO/TBI.

- 3noynoTtpebiaeHue TpaBOM Ha CBOOOMY BBIPAKEHHUS MHEHUS: HAMpUMeED,
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pacnpocTpaHeHUe JIOKHOW HMH(POpPMAlUA WA TPOBOKAIMOHHBIX MaTepHUaJIOB C
IETbI0  BBI3BaTh KOH(DJIMKT WJIM HAPYIIUTh  OOIIECTBEHHBIH  TOPSJIOK.
- 3nmoymoTpebiieHne TMPaBOM Ha OXpaHy 3J0POBbS: HAmpHUMEp, HE3aKOHHOE
MIPOM3BOJICTBO M MPOJIaXKa MOJJICTBHBIX JICKAPCTB MM MEAMIIMHCKHX YCIyT 0e3
COOTBETCTBYIOIINX JUTICH3UH.
BaxxHO OTMETUTH, YTO 3J0YyMOTPEOICHUE MPABOM MOXKET MPUBECTH K CEPhE3HBIM
TIOCTICICTBHSIM KaK JJIsS OTIEIBHBIX JIUI, TaK W JUIsl 00IIecTBa B 1esnoM. [lostomy
BOXHO OOpOTBCSI C OTUM SIBJICHHEM IIyTeM YCHJICHUS KOHTPOJS CO CTOPOHBI
rocyJlapcTBa, TMOBBIMICHUS MPABOBOM TPaMOTHOCTH TPaXJaaH W COOJIOJCHUS
ATUYECKUX HOPM W TIPHUHIIMIIOB TPU HMCIIOJIb30BAaHUHM CBOMX IPAB M TOJTHOMOYHH.
3noymnoTpebiieHue MpaBOM - 3TO HEJOOPOCOBECTHOE HMCIOJIb30BAHUE MPABOBBIX
HOPM JIJIsl IOCTVKEHUS JIMYHBIX TIeJIel, HECOOTBETCTBYIONINX EJISIM U TIPHHIIUATIAM,
Ha KOTOPBIX OCHOBBIBAETCS caMmoO MpaBo. [Ipu3HaKW 370YMOTPEOSCHUS IMPaBOM
MOTYT BKJIIOUaTh B C€0s1 CIACAYIONMINE ACTICKTHI:

- Hemp 3moymorpebnenusi: OpHMM W3  OCHOBHBIX  IPU3HAKOB
37I0YTIOTPEOSICHUST TPABOM SIBJISIETCSI MICTIOJIb30BAaHUE TPABOBBIX HOPM HE IS
JOCTHKECHHSI OOIIECTBEHHBIX WIIH 3aKOHHBIX IIEJICH, a UCKITIOYUTEIILHO JIJISl JIMYHOU
BBITOJIbI MJTH TIPEHMYIIIECTBA.

- HenoOpocoBecTHOCTh:  3moymnoTpeOieHue MPaBOM XapaKTepU3yeTcs
OTCYTCTBHEM UYECTHBIX M JOOPOCOBECTHBIX HaMEPEHHd CO CTOPOHBI JIWIIA,
WCIIOJIB3YIOMIETO TIPAaBO. DTO MOXKET MPOSBISATHCA B YMBIIIICHHOM HCKaKEHUU
CMBICJIa HOPMBI, CKPBITOM HCIIOJIb30BAaHWU TIpaBa JJisi OOMaHa WM TOJTY4YeHUs
HECAHKIIMOHUPOBAHHBIX BBITO/I.

- IIpotuBopeume mensiM mpaBa: 37M0YyMOTpeOJiEHHE TMPABOM HApyIIAET
OCHOBHBIC TPHWHIMIIBI W II€JM TPaBOBOM CHUCTEMBbL. Hampumep, eciau mpaBo
MIPEIHA3HAYCHO JJIT OOSCIEUCHUS CIPABEJIMBOCTH, PABEHCTBA M 3alIUTHI IPaB
rpaxkiaH, ero 3J0ynoTpeOIeHNEe MOXKET TPUBECTH K HAPYIICHUIO 3TUX TTPUHITUIIOB.

-M36upaTtenbHOCTh:  370ynoTpebIeHHEe MPaBOM YacTO XapaKTePU3YETCs

BBI60pO‘-IHBIM IIPUMCHCHUCM HOPM B 3daBHCHUMOCTHU OT CUTyallHW HIIN HHTCPCCOB
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JUIa, WCTIOJB3YIOMIETO TPaBO. ODTO MOXKET TMPUBECTH K HECHPaBEIITHBOMY
pacmpezieNieHrIo MpaB 1 00s13aHHOCTEH.

- Yiiep0 o01iecTBy Wid APYruM JuiaM: 310ynoTpeOdieHre IpaBoOM MOXKET
HaHeCTH ymiepOd oOIIecTBY B IEJIOM WIM JPYTHUM JidlaMm, Ju00 Co3/1aTh
HEOIaronpusITHBIE MTOCIECTBUS AT OKPYKAIOIIHX.

- OTcyTcTBHE 3aKOHHOCTH: 3J0yHOTpeOJeHHE MPaBOM YacTO CBA3aHO C
HapyIICHHEM 3aKOHHOCTH U MPUHITUIIOB MpaBomnopsiaka. JIuio, 3moynoTpedistonee
IIPaBOM, MOXKET JIEHCTBOBATH BOIMPEKU YCTAHOBJICHHBIM HOPMaM M TPEOOBAHUSM
3aKOHa.

B uenom, 31o0ynorpebieHue mMpaBOM TMPEACTaBIseT COOOW Ccepbe3HOe
HapyIIeHHEe HOPM TMpaBa W MPHUHIUIIOB CIPABEIINBOCTH, YTO MOXKET HMETh
HETaTHUBHEBIC MMOCJIECCTBUS KaK JIsl 00IIECTBa B IIEJIOM, TaK U JUIS OTICIHHBIX JIUII.

1. ®opmanbHOE 3710ynOTPEeOICHIE TPABOM:

- Omnpenenenune: DopManbHOE 3J0YNMOTPEOIEHUE TMPABOM CBS3aHO C
UCTIONB30BAaHUEM TIPABOBBIX HOpPM 0Oe3 ydera WX TIened W cmbicia. Jluro,
370ynoTpedstoniee mpaBoM GOpMaNbHO, CTPOTO MpHUAEPKUBAEeTCA OYKBBI 3aKOHA,
HE YUYHUTHIBAs €ro AyXa U HAMEPEHUN 3aKOHOIATEII.

- [Ipumep: Ilpumenenne 3akoHa OyKBalbHO, HE YUYHUTHIBAsI €T0 IIENb WA
oOmiecTBeHHble  HHTepechl.  Hampumep,  ucnonb3oBaHue  (popMagbHOTO
37I0yNOTPEOICHUS IPABOM MOXKET TMPOSBUTHCS B TOM, YTO JIUI0, IMEIOIIEE HAa TO
IpaBO MO 3aKOHYy, OyJeT HCMONb30BaTh €r0 HCKIIOYUTEIBHO Ui MOJyYeHHUs
BBITO/IbI, HE YUUTHIBAsI OOIIECTBEHHBIC MTOCIEICTBUSI TAKOTO JICUCTBUSI.

2. CyOcTaHTUBHOE 3710yNIOTpeOIEHUE TPABOM:

- Omnpenenenne: CyOCTaHTUBHOE 3JIOYMOTPEOJICHHE MPaBOM CBSI3aHO C
UCTIOJb30BaHUEM TPABOBBIX HOPM JIJISl TOCTFDKEHUS IIeNIeld, HE COOTBETCTBYIOIIMX
OOIIIECTBEHHBIM HWHTEpecaM WJIM TPUHIUIAM CHPaBEIJIMBOCTA. OJTO MOXKET
BKJIIOYAaTh B Ce€0S HCIOJIb30BAaHME TIpaBa [JIsi MOIIEHHWYECTBA, OOMaHa WU

MMOJIy4UCHUA HE3aKOHHOU BBIT'OJBI.
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- Ilpumep: Wcnonp3oBaHue MpaBOBBIX HOPM JiE OOMaHa IPyTrUX JUL WU
MOJIyYeHUs] HE3aKOHHOM BbITO/bl. Hampumep, mojaya JIOKHBIX JOKYMEHTOB WIIU
uH(popMaIu AJisl oJy4eHus: (UHAHCOBBIX BBITOJ] 32 CUET OOMaHa.

3. [IpoueccyanbHOE 310yNOTPEOICHUE TPABOM:

- Omnpenenenue: [IponeccyanbHoe 3710ynoTpeOieHUE MPABOM CBSI3aHO C
MaHUIYJSIIUSIMA W 37I0YNIOTPEOJCHUEM  TMPOIECCYallbHBIMU ~ MpaBaMH |
poLelypaMy B paMKax CyJeOHOT0 WM aIMUHUCTPATUBHOTO IIpoLiecca. ITO MOKET
BKJIIOYATh B CeO0s 3a/Iep>KKH, IPeAHAMEPEHHbIE OIINMOKM UM WUHbIC MAHUITYJISIIIUU
JUTSL TOCTHKEHUST HE0OPOCOBECTHBIX IIETIEH.

- [Ipumep: 3noynoTtpebiieHne MpaBoM B paMKax CyAeOHOro mpoiiecca myTeM
MpeAHAMEPEHHBIX 3aJIEPKEK, MOJaYd JIOKHOM HMHMOpMalMK WIM HCKAKCHUS
(baKTOB ¢ LETbI0 U3MEHUTH PE3YJIbTAT JIEJia B CBOIO TOJIB3Y.

Kaxaplii u3 BUAOB 3710yMIOTPEOJICHHS MPABOM MPEJICTABIISIET OMACHOCTh IS
MPaBOTIOPSIIKA M CIPABEIJIMBOCTH, IO3TOMY BaXXHO OOpOTBCS C TaKUMU
MPOSIBJICHUSIMU U 3aIIUIIATH 3aKOHHBIE HHTEPECHI OOIIECTBA U TPaXKIaH.

CorunacHo cratbe 10 I'paxxianckoro konekca PO 3noynorpebdiienue npaBom
ABJISIETCS OCYIIECTBJIECHUE TPaXAaHCKUX IPaB HCKIIOUHUTEIBHO C HaMEPEHUEM
NPUYUHUTH BPEd APYroMy JIMIly, JEeHCTBUSL B 00XO0J 3aKOHA C MPOTHUBOIPABHOMU
EJIbI0, & TAK)KE MHOE 3aBEJIOMO HEJT0OPOCOBECTHOE OCYIIECTBICHUE TPAKIAHCKIX
paB(3JI0yNOTPEOIICHUETIPABOM ).

B cootBerctBuM ¢ yacteio 3 crarbu 17 Koncturyuum Poccuiickonn denepanuu
OcymiecTBieHrne MpaB U CBOOOJ YETOBEKAa W TpakJIaHWHA HE JIOJDKHO HapyIiaTh
MPaBarCBOOOIBIIPYTUXITHII.

ITynkrom 1 IlocranoBnenus Ilnenyma BepxoBroro Cyma P® ot 2.06.2015 roma Ne
25 «O mpuUMEHEHUHU CyJaMu HEKOTOpBIX MOJIOKEHUW paszaena | yactu mepBoi
I'paxmanckoro kozekca Poccuiickon @enepanuu» NPEeayCMOTPEHO, OLCHUBAS
JIENUCTBUS CTOPOH KaK JOOPOCOBECTHBIC HIIM HETOOPOCOBECTHBIE, CIIETYET UCXOIUTh
U3 TIOBEACHUS, OXHUAAEMOTO OT JIO0OT0 YYaCTHUKA TpakKIaHCKOro o0opoTa,
YUYUTBIBAIOIIIETO MPaBa U 3aKOHHBIE UHTEPECHI APYTOll CTOPOHBI, COJCUCTBYIOLIETO

eil, B TOM 4uciie B MOJydeHnn Heooxoaumoit nadopmarmu. [lo obmemy npasuiry
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nyakta 5 cratbi 10 'K P® no0pocoBECTHOCTh YYACTHHKOB TPaKIAHCKHUX
IIPABOOTHOLLIEHU N U pPasyMHOCTb UX  JIeUCTBUH IIpEAIoIaraTcs,
ITOKAHENOKA3aHONHOE.

B coorBerctBun ¢ nyHktom 8§ IlocranoBnenue Ilnenyma Beicuiero
Apoutpaxunoro Cyna PO ot 14.03.2014 roga Ne 16 «O cBoboae noroBopa u ee
npenenax» B CiIy4asx, Korja OyAeT JOKa3aHo, 9YTO CTOPOHA 3JI0yNOTPEOIIIeT CBOUM
MIPaBOM, BBITEKAIOIIUM M3 YCJIOBHUS JOTOBOpA, OTJIUYHOIO OT JUCIIO3MTHUBHOMN
HOPMBI WJIU UCKITFOYAIOIIET0 €€ IPUMEHEHHUE, TM0O0 3710yNOTPEOISIET CBOUM IIPABOM,
OCHOBAHHBIM Ha MMIIEPATUBHOW HOPME, CyJ C YYETOM XApAKTEpPa U IMOCIEICTBUN
JOMYLIEHHOTO  3JI0YNOTpeOJeHusT OTKa3blBa€T 3TOM CTOPOHE B  3alllUTE
OPUHAIEKAIIEr0 € mpaBa MOJHOCTbIO WM YAaCTUYHO JUMOO NPHUMEHSET HWHbIE
MEphl, TMpeayCMOTpeHHble 3akoHOM (myHktr 2 crateu 10 IT'K P®D).
Yacteto 2 crareu 10 I'paxkmanckoro kojekca P npemycMoTpeHo, 4TO B cliydae
HecoOJ0/IeHNs TpeOOBaHUM, TIPEIYCMOTPEHHBIX MYHKTOM | HAcCTOSIIEH CTaThH,
Cyll, apOUTpaKHBIN Cy]l MJIM TPETEUCKUI CyJ C YUETOM XapakTepa U MOCIeACTBUMN
JOMYLIEHHOTO 3JIOYNOTPEOJIEHUsI OTKAa3bIBAET JIMILY B 3AIUTE MPUHAJJIEKAIIETO
€My MpaBa IMOJHOCTbIO WM YaCTUYHO, a TaKXKe NPUMEHAET HHBIE MEpHI,
IPEAYCMOTPEHHBIE 3aKOHOM.
Takum 00pa3oM B ciiydae 3JI0yNOTPEOJICHHsI TpaBa IPakKIaHUHOM, TIOCIIEACTBUEM
OyJIeT 0TKa3 B 3alllUTE €ro MPaB U UHTEPECOB.

JU1st pe1oTBpalleHHs] U TPECEUEHMS 3JI0YNIOTPEOIEHN PaBOM HEOOXOIUMO
IIPUHUMATH Psii MEP, BKIIIOYAS CICAYIOIIHE:

1. YkpernneHnue npaBoBOd KyJbTyphl: BaxkHo mpoBOoAUTE 00pa3oBaTebHbBIC
MPOrpaMMbl U1 MEPOIPHUITHSA O TMOBBILICHUIO MPABOBOM I'PAMOTHOCTH T'PaXK]IaH,
4TOOBI OHU OBLITN O0JIee OCBEIOMIICHBI O CBOMX IpaBax M 00S3aHHOCTSX.

2. IIpo3padyHOCTh W OTKPBITOCTH BIACTH: ['OCYyIapCTBEHHBIE OpraHbl WU
YUHOBHUKM JIOJDKHBI JCHCTBOBAaThH OTKPBITO W TPO3PAavyHO, UYTOOBI H30€KaTh
KOPPYIIUHUU U 370ynoTpedneHuii. BaxxHo ycTraHoBUTH 3(pPEeKTUBHBIE MEXaHU3MbI

KOHTPOJIA 3a ACATCIIbBHOCTBbIO OPraHOB BJIACTH.
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3. Crporoe cobmonenne 3akoHOB: HeoOxommmo obecmneuuTs CTpOroe
coOJII0/IeHHE 3aKOHOB M HOPM IpaBa, a TaKKe HaKa3aHUE 3a UX HapylleHue. JTO
MOMOKET MPEAOTBPATUTH 30YNOTPEOICHUS U MOAEPKATh IPABOBYIO CUCTEMY.

4. Pa3BUTHE HE3aBUCUMBIX MHCTUTYTOB: He3aBHCHMBbIE MHCTUTYTHI, TaKHe
KaK cyjAeOHasi cucTtema, MpoKyparypa, OMOYJICMEHbI U JIPyTHE, UTPAIOT BAXKHYIO
pOJIb B MIPEAOTBPAIICHUU U MPECEYEHUN 370ynoTpedaeHuit nmpasom. Heobxoammo
00ecTeYnTh X HE3aBUCUMOCTh U 3P (HEeKTUBHOE (PyHKIIMOHUPOBAHUE.

5. Ilopnepxkka rpaxaaHCKUX aKTUBUCTOB M OOIIECTBEHHBIX OPraHU3alIMil:
['paxxgaHcKre akTUBHUCTHI M OOIIECTBEHHBIC OPTaHU3AIUA MOTYT UTPATh KITFOYEBYIO
pOJIb B BBISIBJIEHUU 3JI0yNOTpeOsieHnid npaBoM U 0opsde ¢ Humu. [lognepxka ux
NEATEIbHOCTU MOMOXKET YKPEIUTh MPABOBOE TOCYAPCTBO.

6. Bueapenuwe »>THYECKMX CTaHAApTOB: BaxHO pa3BUBaTh ATUYECKUE
CTaHJapThl B  pas3nuuHbIX cdepax oOmecTBa, 4YTOOBl  MPEIOTBPATUTH
370YyNOTpeOIeHUs TPAaBOM Ha ypOBHE OM3HECA, MEIUIIMHBI, 00pa30BaHMS U APYTHUX
oOracTeil.

B uenoMm, mnpenorBpailleHHE U TpPEeceYEHUE 3JI0yNOTPeOJECHUN MpaBoOM
TpeOyeT KOMIUIEKCHOTO MOAX0/1a, BKIOUAIOIIETO YKPEIUICHHE TPABOBOM KyJIbTYPHI,
coOJII0/ICHUE 3aKOHOB, MOJJICPKKY HE3aBUCHUMBIX HHCTHUTYTOB U OOIIECTBEHHBIX

OpFaHHBaHHﬁ, a TAKXKC Pa3BUTUC 3TUYCCKUX CTAHIAPTOB.

ChnucoK UCN0JIb30BAHHBIX HCTOYHHKOB:

1. "3nmoynorpebyeHue mpaBoM: MOHSATHE, NpU3HAKH, BUABI" - ctaths A.C.
WBanoBa, onyOnukoBaHHas B xypHaiie "lIpaBoBenenue".

2. "llonsiTHe ¥ IPU3HAKHU 37I0YNIOTPEOICHUS TIPAaBOM B COBPEMEHHOM ITpaBe”
- cratbs E.. CMmupHOBO#, onmy0aukoBaHHas B xypHaie "FOpunuueckue Hayku'.

3. "3noynorpebiieHre mpaBoM: MPOOIEMbl TEOPUH M MTPAKTUKH'" - KHUTA TI0]T

penakuueit B.I1. UBanoBa, uznarensctBo "FOpuanueckas auteparypa'’, 2018 roa.
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4. "lIpaBoBbIEe acCHEKTHI 3JOYMOTPeOJeHUsT MpaBOM" - COOPHHK HAy4HBIX
crareil, noxa penakuuen H.A. Ilerposa, uznarensctBo "N3narensckuii nom Hayka",
2017 ropn.

5. "3noynorpebieHue NpaBoM Kak IMpodiieMa MpaBONpPUMEHEHUs" - CTaThs

M.K. CunopoBa, ony6inukoBaHHas B xxypHaie "I[IpaBoBas Hayka'.

MECTO 1 POJIb YT OJIOBHO-ITPOIIECCYAJIbBHOM ® YHKIIUA
OBBHUHEHUA

Ilonoe Anexceit Cepzeesuu,
oOyuarorasicst 2 kypca OIl
MarucTparypbl
®denepaabHOro rocy1apCTBEHHOTO
00pa3oBaTEILHOTO
YUPEXKACHUS BBICIIETO 00pa30BaHuUs
«JloHenkas akagemMust ynpasJIeHUs U
roCyAapCTBEHHOMU CITY>KOBDY

Hayunwiii pykosooumens: Haoeopnasa Anacmacua Anopeegna
CTapUINi MpenojaBaTeNb Kapeapsl
IPaKJaHCKOIO U IPEANPUHUMATEIBCKOTO
npasa denepaabHOro rocy1apCTBEHHOTO
00pa30BaTENbHOr0 YUPEXKICHUS BbICILIETO
oOpa3oBanus «JloHelkas akaemMus

YIPaBJIEHUS U TOCYIapCTBEHHOM CITyKOBbD»

B Hacrosimiee Bpemsi OJHOW U3 aKTyalbHbIX MpOOJeM  SBISETCA
IPEO0I0JICHHE OOBUHUTENBHOTO YKJIOHA, HEMOJIHOTHI PAcCie0BAHMS, HAPYLIECHUN
npu  BO30YXIEHHM  yTrOJOBHOTO Jefia, HapylIeHWHd TMpaB  y4aCTHUKOB

YT'OJIOBHOI'O CyAOIIPpOU3BOACTBA, HEO0OOCHOBAHHOTO IMPUBJICUCHUSA K YFOHOBHOﬁ
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OTBETCTBEHHOCTH B  JEITEIBHOCTH  cJeloBaTels. BaXHOCTb  yroyioBHO-
nporeccyaabHo  (QyHKIMM OOBUHEHHS TOJYCPKHUBACTCS TaKUMH 3aJadaMu
YTOJIOBHOTO MPOM3BOJICTBA, KaK 3allUTa JUYHOCTH, OOIIECTBA U TrOCYJapcTBa OT
YTOJOBHBIX ITpaBOHAPYIUICHUH, o0ecriedeHue ObICTPOro, MOJHOTO U HEMPEAB3SITOrO
paccriefioBaHus U CyAeOHOTO paCCMOTPEHUS C TEM, UTOOBI KaX/IbIil, KTO COBEPILIIT
yTOJIOBHOE MPECTYIIIEHUE, ObUI PUBJICUYEH K OTBETCTBEHHOCTH B MEPY CBOEH BUHBI.
[IpobGnemaTuka wuccienoBanus (PyHKIMM OOBHHEHHUS aKTyaJIU3UPYyeTCs dYepe3
HEO0OX0IMMOCTh YCOBEPIICHCTBOBAHUS JEMCTBYIOLIETO YTOJIOBHOTO
IPOLECCYaTIbHOI0 3aKOHOJATENbCTBA OTHOCUTENBHO MOHATHUS U BUJIOB, CYOBEKTOB,
IpOIEAYPHl pean3aud OOBUHEHHS B JOCYNEOHOM U Cy/leOHOM MPOHM3BOJACTBE U
T.I1.

OYyHKIIMOHAIBHOE Ha3HaY€HUE OOBUHEHHMS B YTOJOBHOM IPOIIECCE HAXOAUT
CBOE IPOSIBJIICHUE Yepe3 BHIMIOIHEHHE CIASAYIONINX (HyHKITU:

1. OGOecrieueHue peanu3auy TJIABCHCTBYIOMIEH (PYHKIIMU YTOJIOBHOTO
npoiiecca. Bce oprasbl, KOTOpble BEAyT MPOIECC, MPHU3BAHBI BECTH OOpHOY C
IPECTYITHOCTBIO C LEJNbI0 €€ JIMKBUAALMU. YKa3aHHOe OOyCIIOBIMBaeT oOliee
Ha3HAYEHHE BCEX OPraHoB, BEAYIIUX IMPOIECC, €AUHYI0 HAMPaBIECHHOCTh HX
COBMECTHOM I€ATENIbHOCTH, TO €CTh IPOLECCYATbHYIO (QYHKIHUIO.

I'maBHass  QyHkmus B cdhepe  YroJOBHOTO  CYJIOIPOU3BOJCTBA
TpaHCHOPMHUPYETCS B pa3IUUYHbIC YTOJIOBHbIE NMPOIECCYalIbHbIE (PYHKIIUU OPTaHOB
YTOJIOBHOTO CYJONPOU3BOJACTBA. J€ITETbHOCTh MOCIEIHUX IMPEACTaBISET COOOM
COBOKYIIHOCTh PAa3HO YPOBHEBBIX HANPABICHUN JECUCTBHUM, KOTOPBIE HMEIOT
OJIMHAKOBBIN BekTOp. Kak mpencraBuTeny rocy1apcTBEHHOTO OpraHa ornepaTUBHBIC
N0/Ipa3/ieJIeHus, CI€10BATENb, PYKOBOIUTEb OpraHa JoCy1e0HOro paccieJ0BaHus,
POKYPOP BBIMOJIHSIIOT TOCYIaPCTBEHHYIO (DYHKIIMIO PACCIEIOBAHUS YTOJOBHBIX
IpaBOHAPYIIEHUI, KOTOpasi BBITEKAET U3 OOIIe-COLMAIbHON 3a/ayu - OOpHOBI C
npectynHocTeio. [ocymapctBeHHass GyHKIUS — pacCcieOBaHUS — YTOJOBHBIX
paBOHAPYIICHUH siBNsseTcsa GOpMON peann3aliid MPaBOBOW OXPAaHHOU (PYHKIUH,
00yCIIOBICHHOH Co/iep KaHneM OOIIHMX HOPMATHUBHO-TIPABOBBIX aKTOB rOCYAapCTBa

(Konctutynusi, 3akoHbI, MOJ3aKOHHBIE aKThI). Kak CyOBEeKTHI YTOJIOBHOTO MpoIecca
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clieIoBaTeNlb, PYKOBOJUTENb OpraHa JOCyIeOHOTO paccieloBaHUs, MPOKYpOp
OCYIIIECTRBIISIIOT YTOJIOBHO-TIPOIECCYATbHYIO0 PYHKIIMIO OOBUHEHHS.

OOBuHEHHME, KOTOPOE  OCYIIECTBISIETCS  CYOBEKTaMH  yTOJOBHOTO
MPOU3BOJICTBA, OOECIEYMBACT peAM3alUI0 TJIaBHOM (QyHKIMH OOpbOBI ¢
npecTymHOCThI0. OTmepaTUBHBIE MOAPA3JCICHUs, CIIEJIOBaTeNb, PYKOBOIUTEIND
opraHa J0cyAe0HOro paccieZlOBaHUs, MPOKYPOp OCYLIECTBIIAIOT OOBHHEHHE B
HEISIX YCTAHOBJIEHUS NPUYACTHOCTH JIMIA K COBEPIICHUIO YTOJIOBHOTO
npectymieHus. [IpuBredeHne BHHOBHBIX JIMI] K YTOJIOBHOHW OTBETCTBEHHOCTH
BIIUSICT HA YPOBEHB MPECTYIMHOCTH B CTOPOHY €€ YMEHBIIICHUS.

2. [IpomMexxyTouHast KOHCTATAIlUS HATMYHUS YTOJOBHO-TIPABOBBIX OTHOIICHHMA
MEXJy TOCYJapCTBOM M JIUIIOM, COBEPUIMBIIMM IMpPECTyIUICHHE (YTOJIOBHOE
MPECTYyIUICHUE).

BoO3HMKHOBEHHE  YrOJIOBHO-TIPABOBBIX  OTHOIICHWUH HE  3aBHCUT  OT
OCYIIECTBJICHUSI yTOJOBHOTO mporecca. [locnemuuii s peanusanud  HOPM
YTOJOBHOT'O 3aKOHA SIBJISIETCSl BCIIOMOTATENbHBIM (00€CTeunTeNbHBIM) (PaKTOPOM.
[Ipu ocyniecTBIEHUH YTOJOBHOM MPOLECCYyaTbHON (PYyHKIIMA OOBUHEHUS CyOBEKTHI
YTOJOBHOTO IMPOU3BOJCTBA YCTAHABIMBAIOT M JIOKA3bIBAIOT YTOJIOBHO-IIPABOBBIC
OTHOIIIEHUS.

Pesynbrar s(ppekTUBHOrO OCYIIECTBICHUS OOBHHEHHS - 9TO IMyOJIUYHOE
(ounmanbHOE) TMOATBEPKACHHE  YTOJOBHO-NPABOBOTO  OTHOUICHUS  MEXKIY
rOCy/apCTBOM U JIMIIOM, COBEPIIMBIIUM YTOJIOBHOE MPECTYIICHHUE.

[Tocne ycraHoBieHUs COOBITUSI IPECTYIUIEHUS (YTOJIOBHOIO MPECTYILJICHUS )
¥ JINIIA, B OTHOIIIEHNH KOTOPOTO €CTh MPEIMOJIOKEHNE O €0 BAHOBHOCTH, CYObEKTHI
YTOJIOBHOT'O MPOU3BOICTBA COOMPAIOT OOBUHUTEIBHBIE JOKA3aTENbCTBA. BhIMomHss
OOBUHUTENIbHYIO JESTEIbHOCTb, OINEpPATUBHBIC MOJPA3ACICHUs, CJIEI0BATENb,
PYKOBOJAMTENb OpraHa J0Cy/le0HOTO pacclieIoBaHus, MPOKYPOP OCYLIECTBISIOT
COTIOCTaBJIEHNE MPU3HAKOB KOHKPETHOTO COCTaBa YTrOJIOBHOTO MPABOHAPYIICHHUS C
NESITENHLHOCTBIO OMPEICIIEHHOTO JIUIA. Y CTAHOBIIEHUE COOTBETCTBHS MEXKIYy HUMHU
O03HAYaeT TMOATBEPKICHUE CYIIECTBOBAHMS  BBIMICYNMOMSHYTBIX  YTOJOBHO-

IIPAaBOBBIX OTHOIIIEHUU.
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He nonreep:xenne cyObeKTaMu yroJI0BHOTO MTPOLIECCa COOTBETCTBUS MEXKIY
OpU3HAKAMU KOHKPETHOTO TMpecTyIUieHus (YroJIOBHOIO MPECTYIUICHUS) U
NEeSATENbHOCTBIO JIMIA CBUAETENIBCTBYET 00 OTCYTCTBHUM YTOJOBHO-IIPaBOBBIX
OTHOLIEHUHN MEXAY rOCyJapCTBOM M JIMIIOM, B OTHOIIEHUH KOTOPOTO UMEJIO MECTO
NPEANoIOKEHNE O €€ BHHOBHOCTH. B TakoMm ciydae oOpraHbl YroJIOBHOTO
IPOM3BOJICTBA OTKAa3bIBAIOTCS OT JaJIbHEHIIEr0 OCYIECTBICHHUs OOBHHEHHUS B
OTHOULIECHUH YKA3aHHOTO JIUIA M BO3BPAIIAIOTCS K YCTAHOBJICHUIO APYTroro JUIA.

3. Onpenenenune IIO3HABATEIBLHOTO HaITpaBJICHUS YT'OJIOBHOT'O
IpoLEeCcCyaJbHOW JEeATEIBHOCTH OpPraHoB JOCyAeOHOro paccienoBaHus. ITa
¢GyHKuMs OOBHHEHHMS TECHO CBsi3aHa C mpeablaymied. KoHcraramus Hamuuus
YTOJOBHO-IIPABOBBIX OTHOIIEHHH MEX]y TOCYAapCTBOM U JIMLIOM, COBEPIIMBIIUM
YTOJOBHOE  MPECTYIUICHHE,  OCYUIECTBJISETCS  OpraHamMu  J0CYyAeOHOro
paccieoBaHUsl MyTeM NPUHATHUS MO Pe3yJibTaTaM MO3HABATENbHOU JEATENbHOCTU
pelIeHni, B KOTOPBIX OCYIIECTBISETCS KBaJU(UKaLUs OOIIECTBEHHO OIACHOTO
nesiHus (0 3aliep KaHuM JIMIA 0 MOJ03PEHUI0 B COBEPIIEHUU MPECTYIUICHUS, O
COOOIIEHUH O MOJO3PEHUU, O COCTABICHUU OOBUHUTEIHHOTO aKTa).

OcymiecTBiisisi TO3HABATEIBHYIO YTOJOBHO-TIPOIECCYANBHYIO  (PYHKIIHUIO,
Ooprasbl J10CyJIeOHOTO pacclieJOBaHUsl yCTaHABIMBAIOT COOBITHS YTOJOBHOTO
IIpaBOHAPYLIEHMS], a 3aTEM U JIULO, B OTHOIIEHUH KOTOPOIro OYyAET OCYIIECTBISATHCS
oOBuHeHue. Eciiu B pe3ynbrare yrojlOBHOTO MPOIECCYaTbHOTO IMO3HAHMS JIMIIO,
COBEpIIUBILIEE YTOJOBHOE MpaBOHAPYIIEHUE, HE OyJET YCTaHOBIEHO, TO (QYHKIIUS
o0OBUHEHUS HE OyAeT peanu3oBaHa. B TakoM ciyyae OpraHsl paccieJOBaHUs
BBIHY)KJIEHbl ~ BEPHYTbCA K  BBINOJHEHUIO  IO3HABATEJIbHOM  YrOJIOBHOM
npolecCyanbHON QyHKIINU.

OO6BuHEHHUE - 3TO crienudpuUecKas NePCOHUPUIIMPOBAHHAS MPOIECCYaTIbHAS
NEeSATENbHOCTb, IPU OCYILIECTBIEHUH KOTOPOH CYOBEKTHI YTOJOBHOTO MPOU3BO/ICTBA
pa3o0yavyaroT JIMIO, BUHOBHOE B COBEPIICHHWU YTrOJOBHOIO MPECTYIJICHHUS.
Xapaktep JEATeTbHOCTH II0 pa300JIaueHuI0 OMpEeNEeseTcss CcrnocodamMu ee
ocywmecTBiaeHus. [{ns yCTaHOBJIEHHMsS NPUYACTHOCTH JIMLIA K COBEPIICHUIO

YI'OJIOBHOI'O IIPAaBOHAPYHICHHA OpPIraHbl PacCICAOBAHMA BBIIIOJHAIOT Pa3JIMYHBIC
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CIeNCTBeHHBbIC  (PO3BICKHBIE)  JCHCTBUA, MPEAYCMOTPEHHBIE  YTOJOBHBIM
MPOLIECCYAIbHBIM  3aKOHOM. Pe3ylbTaTtoM OCYIIECTBIECHUS TaKuUX JEUCTBUM
BEICTYMAIOT  JOKaszaTrenbCcTBa.  [lomydeHHBIE ~ OpraHaMHM  PacClieOBAHUS
OOBUHUTENIbHBIE (PAKTUUECKHE JAaHHBIE KOHCTATUPYIOT MPUUYMHHYIO CBSI3b MEXKIY
COOBITHEM YTOJIOBHOTO MPECTYIUICHUS W KOHKPETHBIM JHIIOM. IloaTBepkaeHue
BUHBI JIMIIa TIONy4aeT BHIPAKECHHE B OOBHHHUTEIBHBIX PEIICHUSIX OpPTraHOB
JoCyIeOHOTro paccieioBanus, MpoKkypopa. Ecinu nociennue npuayT K BHIBOY, YTO
JIMII0, B OTHOIIIEHUW KOTOPOTO OCYIIECTBIISIETCS OOBUHEHNE, HE UMEET OTHOIICHUS
K COBEPIICHUIO YTOJOBHOTO NPECTYIUICHUS, TO TMPOKYypop (TpolieccyaibHbIN
PYKOBOJIMTEIb) BEHIHOCHUT ITOCTAHOBJICHHUE O 3aKPBHITUH YTOJIOBHOTO IMPOU3BOJICTBA B
OTHOILICHUH JIHIIa (M10JI03pEBAEMOT0).

4. ObecnieyeHre BOCIUTATEIBHOTO M MPEAYNPEAUTEILHOIO BO3JEHCTBUS
rocyjapcraa Ha o01miecTBo. Pazo6imauenre cyobeKkTaMu yrOJI0BHOTO MPOU3BOACTBA
BUHOBHOTO JIMI1a BOCTIMTHIBAET IPaXk/IaH, KOTOPBIE HETIOCPEACTBEHHO HE MPUYACTHBI
K OOBHHEHHMIO. OTO TPOUCXOJUT IyTEeM HAOJIOJEHUS TpakIaHaMH 3a
MPOIIECCYaThbHOM  NIEATENTLHOCTBIO ~ OPraHoOB  CYyJOINPOHM3BOCTBA. Onu
OCYILIECTBJISIIOT ~ CIIECTBEHHbIE  (PO3BICKHBIC) JEHUCTBUS  JJIsi  IOJTY4YEHUs
OOBMHUTEIIBHBIX JOKA3aTeIbCTB, YCTAHABIWBAIONIMX MPUYACTHOCTH JIMIA K
COBEPILICHUIO YTOJOBHOTO TMpecTymuieHus. JlOKa3aHHOCTh BWHOBHOCTH JIUIIA
00yCJIOBIIMBAaeT OO0S3aHHOCTh O3TOTO JIMI]A TOJABEPTHYTHCS TOCYAAPCTBEHHO-
paBoBBIM pernpeccusiM. OCyIecTBICHHE MOCIECIHUX HE MOXET HE BBI3BAThH
OTBETHOM pEaKIMu JaXe Yy JUIl, HE MPUYACTHBIX K COBEPIICHUIO YTOJOBHOTO
PECTYIICHUS.

BocnurarensHoe w1 mpeaynpeanTeIbHOEe BO3ACHCTBHE OOBUHEHUS SIBIISICTCS
nocteneHHbiM.  Kakaplil  creayromuii  3tam  OCYIIECTBIEHUS  OOBUHEHUS
npUOIMXKAET JIOJCH K KOHCTATaIllMW pealu3alldd TMPUHIMIIA HEOTBPATHUMOCTH
YTOJOBHOW OTBETCTBEHHOCTH 32 COBEPIICHHOE YTOJIOBHOE TMPECTYIUICHUE.
Peanuzanuss »TOr0 mNpHUHIMIA YrOJOBHOIO TMpaBa CHOCOOCTBYET Oyayliemy

IIPAaBOMEPHOMY ITOBEICHUH IPaXkKIaH.
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Wtak, 0OBHHEHME IyTE€M YCTAHOBJICHHs JIMIIa, BUHOBHOTO B COBEPIICHUU
YTOJOBHOTO MPaBOHAPYILIEHUs, 00ECIIEYUBAET BOCIUTATENbHBIA XapaKTep U MEpbl
BJIMSIHUS FOCYJJapCTBa HAa BCEX YJIEHOB OOIIECTBA.

5. OOecnieueHne ABMXKEHUS YroJIOBHOrO mpouecca. O0sA3aTeIbHON 4acTbhio
YTOJOBHOTO TpoLecca sBIseTCs OOBUMHEHHE. TpyIHO MPEACTaBUTh YTOJIOBHBIN
nporuecc 6e3 oOBUHEHUs (YrOJOBHOIO MPECieIoBaHus), KOTOPOE OCYIIECTBIISAETCS
JUISI IPYBJICYEHUS] BUHOBHBIX JIUL K YTOJIOBHOM OTBETCTBEHHOCTH.

6. ObecrnieueHue peaau3aly MPUHIUNA COCTSI3aTEIbHOCTH B YTOJOBHOM
npouecce. YeroBeyecTBO HE HANUIO Jy4dIlled MOJENIH YrOJOBHOTO IPOIEcca, YeM
COpEBHOBATENIbHAs, IOTOMY YTO IMOCJIEAHSISI HE MNPUBOJUT K JyOJIUPOBAHUIO
YTOJOBHBIX IHpoleccyalbHbIX (yHKIMIA U oOecrieunBaer 3(PPEKTUBHOCTD
YTOJIOBHO-IIPOLIECCYAJIbHOM NESATENBHOCTH. CopeBHOBaTeNbHASA MOJIEJIb
YTOJOBHOTO Mpolnecca 00yCIOBIMBAET HATMYNE KIACCUYECKON TpUabl yTrOJOBHBIX
npoueccyaabHbIX PYHKIMI: OOBUHEHHUSI, 3aIIUTHI, IPABOCY K.

OcyuiecTBieHne CyObEKTaMH  YrOJIOBHOTO  MPOM3BOACTBA  (DYHKLUHU
OOBMHEHHUS aBTOMATHYECKH CTUMYJIHUPYET AKTHUBHOCTh (YHKIMM 3amuThl. Ha
CTaJMu JIOCYJeOHOI0 paccielOBaHUsl OpraHbl J0CYIEeOHOro paccieloBaHus
coOuparoT OOBHUHUTENIbHBIE JI0KA3aTeNbCTBA JIsl pa300saueHrss BUHOBHOTO JIMLA B
COBEPILEHHUH YTOJIOBHOIO IpaBOHapyIeHus. CTOpOHA 3allUThl, pearupys Ha TaKyro
JEATENBHOCTh, NPOTUBOIOCTABIIAECT 3aKOHHBIMU IIPOLECCYalIbHBIMA CPEICTBAMHU
IPOTHUBOIIOJIOKHBIE APTYMEHTBHI.

[IpoTuBOCTOSIHME CTOPOH OOBHHEHHMS M 3alUTBl MEXIy COOOM s
JOCTH)KEHHUS JKEJTAEMOro pe3yJibTaTa SIBJISETCA COACPKAaHUEM COPEBHOBATEIbHOU
dopmbl TocyieOHOro paccienoBanud. OIHAKO CHpaBeIUBasi COCTSA3ATEIbHOCTh
HEBO3MOJKHA 0€3 He3zaBHUCHMOro apOutpa. OyHKIUIO MOCIEIHEr0 Ha yKa3aHHOU
CTaJAWM BBINOIHAET CYJIbsl, KOTOPBI KOHTPOJIUPYET, YTOObI COPEBHOBAHUS
OOBMHEHMS U 3aIUTHI IPOUCXOIUIIO B PABHBIX YCIOBHSX U I10 MEPE BO3MOKHOCTEH.

Takum o00pa3zom, ocyliecTBiieHHE OOBHMHEHMsI OOECHEUYMBAET IOSBIICHUE

(yHKUMHA 3allMThl U MpaBocyaust B GopMe cyneOHOro KOHTpoJs. Peanuzanuio
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MOCIICTHUX HEBO3MOXHO TPEJICTaBUTh 0€3 MPEeABapUTEILHOTO OOBUHEHUS
(YroJIOBHOTO TIpeCiieIOBaHus).

Cy1miecTBOBaHHE B3aMMOCBSI3aHHBIX JTUAJICKTUYECKH TPOTHBOIIOIOKHBIX
YTOJIOBHBIX TPOIECCYaTbHBIX (PYHKIM OOBHHEHHMsI (YTOJIOBHOTO MPECIICIOBAHIS)
¥ 3aIIIUTHI, HAaJ] KOTOPBIMU CTOUT HE3aBUCUMBIN Cy1I ((DyHKIHS TTpaBoCy1us B popme
CyeOHOTO KOHTPOJS HaJ CTOPOHAMHM), TApAHTUPYET pEaNHM3aIUI0 TMPUHIIMIIA
COCTSI3aTEeNLHOCTH Ha JIOCY/IEOHOM paccieI0BaHUH.

[ToapITOXHBAs, TPUXOIUM K BBIBOAY, YTO (PYHKIIUA OOBWHEHUS SIBJISIOTCS:
obOecrieueHneM  pealu3alii  TJIaBHOM  (YHKIIMHM  YTOJIOBHOTO  TPOIECCa;
IIPOMEKYTOUYHON KOHCTATAIlMeH HAJTMYIKS YTOJIOBHO-TIPABOBBIX OTHOIICHHH MEXKTY
rocyJapcTBOM H  JIMIIOM, COBEPIIUBIIMM  MpECTymieHne  (yroJoBHOE
NPECTYIUICHUE); OIpEICICHHEM II03HABaTEILHOTO HAIPABJICHUS YTOJIOBHOTO
IpoIeCCyadbHOW  JEATETbHOCTH  OPTaHOB  JIOCYJAEOHOTO  paccieOBaHUS;
obOecrieueHEeM  BOCTIHUTATEIBHOTO M TPEAYNPEAUTEILHOTO  BO3ACHCTBUS
rocynapcTBa Ha OOIIECTBO; OOeclieYeHUEM JBM)KCHUS YTOJOBHOTO IPOIIECcCa;
o0OecrieyeHneM peal3allud TMPUHIUIA COCTSI3aTeIbHOCTH Ha J0CYJIeOHOM

CJIICACTBHUU.
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XAPAKTEPUCTHUKA BUIOB HOPM ITPABA: HCTOPUKO-ITIPABOBOM

ACIIEKT

Putrep A.J.
Poasuna A.B.
IIpenooasamens kagheopwvi epasrcoanckoco u

npeoOnpUHUMamenbCKo2o npasa

@I'bOY BO «/[OHAYUI C»

M cTOpuKO-TIpaBOBOM  aCIEKT  XApaKTEPUCTHKXM  BHJIOB  HOPM  Ipasa
OpeacTaBisieT Cco0OM BaKHOE HANpaBiICHME U3YyYEHUs IPaBOBOM CUCTEMBI,
OCHOBAaHHOE Ha AHAJIN3€ UCTOPUYECKUX UCTOYHUKOB U 3BOJIFOLIUU NPABOBBIX HOPM.
B pabote paccMmaTpuBaeTcs pa3BUTHE 3aKOHOB, OOBIYAEB, CyACOHBIX MPELEACHTOB
Y IpYTUX BHJIOB HOPM IIpaBa Ha MPOTSDKEHUH BPEMEHM, UX 3HAYCHUE U BIUSHUE Ha
(opMHpOBaHKE TPABONOPSAIKA U IPABOBOM KYJIbTYphI OOILIECTBA.

HccnenoBanye MCTOPUKO-IIPABOBOTO ACIIEKTa BUJIOB HOPM IIpaBa MO3BOJIAET
yIIyOJIEHHO MOHATH OCHOBBI (DYHKIIMOHMPOBAHUS NPABOBOM CUCTEMBI, BBISIBUTH
B3aMMOCBSI3M MEXAY INPaBOBBIMM HOPMaMU pa3HbBIX BpeMeH M cdep KU3HU
obOmectBa. Takoll mOAXoA CHOCOOCTBYET 0ojiee MOJIHOMY M LIEIOCTHOMY
NPEACTABICHUIO O IIpaBe, €ro HCTOKOB M Pa3BUTHH, A TAaKXKe€ MO3BOJISAET
IPOrHO3UpoBaTh M (HOpMHpOBaTh OyIyluMe TEHACHIIMU B Pa3BUTUU IPaBOBOU
cUCTeMBbI. B pamMkax 3TOro acrnekra MOYKHO BBIAEIUTH CIEAYIOIINE OCHOBHBIE THIIBI
HOPM IIpaBa:

OObI4an — 3TO OJIMH U3 BUJIOB HOPM IIpaBa, KOTOPBIM UMEET JPEBHUE KOPHU U
ABJISIETCS OAHUM U3 CTapEUIINX HCTOYHHUKOB IIPaBa.

OObIyan BO3HMKIIM 3370JTI0 0 MOSBJICHHUS] MUCBbMEHHOTO 3aKOHOATENbCTBA U
ObUIM OCHOBHBIM CIIOCOOOM PETyJIMPOBAHUS OOIIECTBEHHBIX OTHOWIEHUH. OHU
HavyaJid (D)OPMUPOBATHCS HA PAHHUX ATallax pa3BUTHUS YEJIOBEYECKOIrO OOIIECTBA U

nepcaaBajinCh U3 IIOKOJICHUA B IIOKOJICHHC.
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Co BpemeHeM OObIUau MOABEPraJiiCh U3MEHEHHUSIM U MPHUCIOCAOINBAINCH K
COLIMOKYJIbTYPHBIM HM3MEHEHUsM B oOmiectBe. OHM BO3HUKAIM Ha OCHOBE
NOBCEAHEBHOM MPAKTUKH, OOILIECTBEHHBIX OTPEOHOCTEN U LICHHOCTEH, a TaKXKe Ha
OCHOBE PEJIMTHO3HBIX U KYJBTYPHBIX YCTaHOBOK.

OOblyau MOTIJIM YTBEPAUTHCS KaK HOPMBI MpaBa B pe3yibTaTe UX IIUPOKOTO
OpU3HAHUS U MpUMEHEeHUs B oOmiectBe. [Ipy 3TOM OHM MOINIM YKpEIUIATHCS U
3aKPEIUIATHCS B IIPABOBBIX CUCTEMAX PA3JIMYHBIX CTPAH.

OOblyam  OKa3blBAJIM  3HAYMTEIBHOE  BIUSHHE Ha  (POPMUpPOBAHUE
3aKOHOJATEIbCTBA U CyA€OHOM mpakTUKU. OHU MOTJIU CTaTh OCHOBOM IS CO3/1aHuUs
3aKOHOB WJIM HCIIOJB30BaThCs CyIaMH ISl pa3pelIeHUsl CIIOPOB, OCHOBBIBASICh HA
IIPELEICHTAX.

HcTopuko-npaBoBOi acleKT XapaKTEPUCTUKU OObIYAEB MTO3BOJISAET MOHATh UX
poiib B (pOPMHUPOBAHUU MPABOBOM CHUCTEMBI, MX BaXHOCTb JUIsl CTAOMIBHOCTH
oO11ecTBa U UX B3aUMOCBS3b C IPYTUMHU UCTOYHUKAMH mpaBa. OObI4au 10 CUX MOp
UTPAIOT 3HAYUTENBbHYIO POJIb B HEKOTOPBIX c(epax MpaBa U SIBISIOTCS BaXKHBIM
AJIIEMEHTOM ITPABOBOU KYJIBTYPBI Pa3JIUYHBIX HAPOJOB

ITpaBoBbIE MPELEAEHTHI — 3TO PELIEHUS CyACOHBIX OPTaHOB, KOTOPBIE CO3AI0T
NPELeeHThl JUIsl PEeIICHUs aHAJIOTHYHbIX Aes B OynymeMm. OauH U3 BUAOB HOPM
npaBa, KOTOpBIM XapakTepeH JUIsl CHUCTEMBbl OOIIEro mpaBa, OCHOBAaHHOW Ha
IIPELEICHTHOM IIPaBOIPUMEHEHUH.

[IpaBOBBIE IPELIEACHTHI BOSHUKIIN B aHIJIMHACKOW IIPABOBOM CHCTEME B CPEAHUE
BEKa KaK CIoco0 HAKOTUICHUS U MEPEIayu OIbITa PEelIeHUs MPaBOBbIX criopoB. OHU
SBIISTUCH PE3YJIbTaTOM MPAKTHUYECKOU JEATENBHOCTH CyIed U GOpMUPOBAIHCH HA
OCHOBE pEUICHUN, KOTOpPhIE 3aTEM CTAHOBWJIMCH OOpasliamu il aHAJIOTMYHBIX
CIIy4acs.

C TedeHMEM BpEMEHU KOJIMYECTBO NIPABOBBIX MPELEIECHTOB YBEINUYUBAJIOCH, a
UX 3HAYMMOCTb JUIi IPAaBOBOM CHUCTEMBbI yBenuuuBasiach. llpeneneHrHoe
IIPaBONPHUMEHEHHE CTAJIO BaXKHBIM JIEMEHTOM IIPABOBOM IIPAKTUKH MHOTHX CTPaH.

[IpaBoBbIE HpEUEACHTH YTBEPXKAAKOTCA 4Yepe3 IPAaKTUKy CyIJOB U

oOIenpu3HaHHble NPUHIUIBI  TipaBocynus. OHu  QOPMUPYIOT  TpaJaHIIHIO
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IPAaBOMPUMEHEHUS U CTAHOBSATCS 00A3aTENbHBIMM JJIs MOCIEIYIOMIMX peIIeHUN
CY/JIOB.

[TpaBoBBIE MpereIeHTH OKA3bIBAIOT BIUSHUE HA PA3BUTHE PABOBOM CHCTEMBI,
¢dopmMHpoBaHrE TPABOBBIX JTOKTPUH M MPHUHATHE HOBBIX 3aKOHOB. OHM MOMOTAIOT
CYIIbsSIM IPUHUMATh OOOCHOBAHHBIEC M CIPABE/UIUBBIC PEIICHUS, OMMUPASCh HA OTBIT
npeaplIyuX ciydaeB. [IpaBoBbie mpeLeeHThl SBISIOTCS BaXXHBIM HHCTPYMEHTOM
NPaBONPUMEHEHUS M UIPAIOT 3HAYUTEIBHYIO pOJIb B TPABOBBIX CHCTEMaX,
OCHOBAaHHBIX Ha OOLIEM MpaBE.

3aKOHbl — 3TO OJIMH W3 OCHOBHBIX BHJOB HOpPM IIpaBa, KOTOPHIA HMeEET
3aKpeTICHHBIN 3aKOHOJATEILCTBOM CTaTyC M 00sI13aTEIbHYIO CHITY JUIS BCEX YWICHOB
oO1ecTBa.

3aKOoHBI KaK BUJ HOPM IpaBa BO3HUKIM B PE3yJIbTAaTe 3BOJIOIHMH MPABOBBIX
CUCTEM M pa3BuUTHs rocyaapcrsa. C MosiBICHHEM MHUCHBMEHHOTO 3aKOHOJaTeNILCTBA
3aKOHBI CTaJli OCHOBOM Ui PEryJUpOBaHUS OOILIECTBEHHBIX OTHOIICHUH U
YCTaHOBIICHHSI TTOPSIKA B OOIIECTBE.

CraHOBIIeHHE 3aKOHOB KaK OCHOBBI NMPABOBOW CHUCTEMBI MPOUCXOAMIO MIyTEM
YCOBEPIICHCTBOBAHMSI 3aKOHOIATENILCTBA, 00OTAIIEHUsI €r0 HOPMaMH U TPUHSATHS
HOBBIX 3aKOHOB B COOTBETCTBHUH C H3MEHSIOUIMMUCS OTPEOHOCTSIMU oO1iecTBa. B
pe3ysibTaTe »HBOJIIOLMK IpaBa 3aKOHbI NpUOOpeTann Bce OOJNBLIYIO CTENEHb
JeTaIu3aly U CTICIUAIN3aIUH.

3aKOHBI YTBEP)KIAIOTCS MyTEM MPUHATUS MX BBICIIUMHU 3aKOHOJIATEIbHBIMU
OpraHaMM TrocyJapcTBa — NapjaMeHTaMH, TyMmMamH, coOpaHusiMu W T.a4. OHuU
CTaHOBATCS 0053aTEIBHBIMU JJI BCEX WICHOB 00IIECTBA U 00€CTIEYHBAIOT EAMHCTBO
IPaBOIOPAIKA.

3aKOHBI OKa3bIBAIOT 3HAUYMUTEIBHOE BIMSHUE HA OOIIECTBEHHBIE OTHOLICHHS,
NIPaBOMOPAIOK W TPAaBOBYIO cHCTeMy B IeidoM. OHM SBISIOTCS OCHOBOWM IS
pPEryIUpOBaHMs JIEATENbHOCTH TOCYJapCTBEHHBIX WHCTUTYTOB, OpraHH3alUil H

rpax<iiaH, v SBIJISIFOTCS OCHOBOM JJIs1 JOPMUPOBAHUS Cy1€OHON TPAKTUKH.
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HcTopuko-nmpaBoBOM acMeKT XapaKTEPUCTHKHA 3aKOHOB TOMOTAeT TMOHSTh
3HAYCHHE 3aKOHOATENLCTBA KaK OCHOBBI MPABOBON CHCTEMBI, €r0 HBOJIOLIUIO U
pOJb B 0OECTIeUeHUH MPAaBOMOPSIKA M CTIPABEIJINBOCTH.

JloroBopbl — 3TO COTJAIICHHs MEXAY CTOPOHAMH, YCTAHOBJICHHBIE B
NUChbMEHHOU (opMe U MOANUCAHHBIC. JJOTOBOPHI PETYIUPYIOT OTHOIICHHS MEXIY
CTOPOHAMU U UMEIOT CUJTY 3aKOHA /Il YYaCTHUKOB.

JloroBopbI Kak BUJ HOPM MpaBa UMEIOT APEBHUE KOPHU U SBIISIOTCS OJTHUM U3
OCHOBHBIX MHCTUTYTOB mpaBa. OHM BO3HHUKJIHM €II€ B JIPEBHOCTH KakK CIOCOO
ypETyJIUPOBaHUS OTHOIIIEHUH MEXKTY JIFOJbMHU U 0OMeHa Oiiaramu. B xoze ucrtopuun
pa3BUTHs OOILIECTBA UHCTUTYT JAOTOBOPOB IPHOOpEI Bee Oosee CllokHbIe (POPMBI U
(GyHKUIUU.

C pazButHeM rocyAapcTBa U IMPABOBOM CHUCTEMBI JIOTOBOPHI CTAJIM Ba>KHBIM
WHCTPYMEHTOM PETYJIUPOBAHUS DKOHOMHYECKHX, COIMAIBHBIX, CEMCHHBIX U
JIpYTuX BHUIIOB OTHOIIEHUH. OHM MPUOOpEIN 3aKOHOMATEIFHYI0O OCHOBY U CTalld
SIBIIATHCS YaCThIO MOBCETHEBHOM >KMU3HU OOIIECTBA.

JloroBOpBl YTBEP)KIAIOTCS HA OCHOBE BOJIM CTOPOH M 3aKpEIUISIOTCS B
IMUCbMEHHOM WJIM YCTHOM BHJI€ B COOTBETCTBMM C TpeOOBaHUSMHU 3akoHA. OHU
PETYIHPYIOTCS KaK OOIIMMHU TPaBHJIAMU TPaKIAHCKOTO, TPYJIOBOTO, CEMEHHOTO H
JIpyTUX OTpACIIEN IIpaBa.

JloroBopbl  OKa3bIBAlOT OrPOMHOE BJIMSHUE Ha TMOBEICHUE JIIOJIEH,
XO3SIICTBEHHYIO U OOIIECTBEHHYIO ACSITEIbHOCTh U MPABOBYIO CHCTEMY B ILIEJIOM.
OHH cIOCOOCTBYIOT YPETyJIMPOBAHUIO KOH(PIMKTOB, 00ECIICUCHHUIO CTAOMIBHOCTH 1
NPECKa3yeMOCTH OTHOIICHH, a TaKXKe MOAIePKaHUI0 MTPABOTIOPSIIKA.

HcTopuko-npaBoBasi XapaKTEpUCTHUKA IOTOBOPOB IOMOTAET MOHITH UX POJIb B
pa3BUTHM 00IleCTBa W TMpaBa, UX 3HAUCHUE AJiA oOecreueHus: CTaOMIbHOCTH U
YIOPSA0YCHHOCTH OTHOIICHUH MEX Y IO bMU. [|0OTOBOPHI SBISIOTCS OCHOBOM IS
3aKOHHBIX CHEJIOK, 0053aTeNbCTBAa JAHHBIX CTOPOH, OCYIIECTBICHHUS TMpaB U
UCIIOJIHEHUsI 00S3aHHOCTEH, a TakKe CIOCOOOM 3alllUThl MHTEPECOB TpaxaaH U

IpEANPUHUMATEIICH.
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B 3axiroueHnu MOXKHO OTpasuTh cienyrouiee: McTopuko-1mpaBoBOM aCIeKT
XapaKTepUCTUKU BUIOB HOPM IIpaBa, TaKuX KaKk OObIYau, MPaBOBBIC MPEIEACHTHI,
3aKOHBI M JOTOBOPBI, MO3BOJISIET B3IJISIHYTh HA 3TU HHCTUTYTHI 4YE€pPE3 MNPUMY
BPEMEHHM M MCTOPUUYECKOTO pa3BUTHs oOmiecTBa. OObIUan, Kak MEepBOHAYAILHBIN
MCTOYHHUK TPABOMOPANIKA, OTPAXKAIOT HOPMBI MOBEICHUS M YCTAHOBJICHHBIC
MPaKTHKH, KOTOPBIC C TCUCHUEM BPEMEHHU CTAaHOBSTCS OCHOBOM sl pOpMHUPOBAHUS
3aKOHOJIATEILCTBA U MPABOBBIX HOPM. [IpaBOBBIE MPEIIECHTBI, XOTS U HE SIBJISIOTCS
00s13aTeNIbHBIMU JIJIs1 CJICIOBAHUSI, YEpPEe3 CBOIO MPAKTUKY BIHUSIOT HAa pa3BUTHUE
Cy/IcOHOM TIPAKTUKH U YCTOSBIIHMECS TOJIKOBAHHUS 3aKOHOB. 3aKOHBI, KAK OCHOBHOM
HMCTOYHUK IMpaBa, OPUIIUATIEHO YTBEPKIAIOTCS TOCYJAPCTBOM U 00S13aTENIbHBI IS
VCTIOJIHEHUS BCEMU IPAXJaHAMU U IOPUINYECKUMU JIUIIaMi. OHU PETYIUPYIOT BCE
chepbl kM3HM OOIIECTBA M OOCCIEYMBAIOT MPABOBYIO 3aIUTY M TOPSIOK.
JloroBopel, Oyay4du pe3yJbTaTOM BOJU CTOPOH, 3aKpEIUIIIOT UX TMpaBa HU
00S13aHHOCTH, 1 SIBIISIFOTCS OCHOBOM JIJISl 3aKJIFOUCHUS COTJIAIICHUM U CHCIIOK.

N3ydyeHrne UCTOPUYECKOrO acleKkTa BUJ0B HOPM IpaBa MO3BOJISET MOHATh UX
MIPOUCXOKICHNUE, PA3BUTHE U 3HAUUMOCTD JIJIsI TPABOBOM CUCTEMBI. McTopuueckuii
aHaJIM3 TIOMOTAET JIYYIlle MOHITh CYTh U (PYHKIIMM KaXKJAO0TO BHJA HOPM IpaBa, UX
pOJb B CTAHOBJIEHUM W PA3BUTUU MPABOBOTO MOPAJKA, a TAKXKE UX 3HAYCHHUE IS

oOecrieucHus CIIPaBCAJINBOCTH, CcTaOMIBHOCTH M 3aKOHHOCTH B O6IlIeCTBe.

ITPABOBOE I'OCYJAPCTBO: UJAES, TEOPUA U IIPAKTUKA

Poiouna A.O.
cmyoenm I kypca, @edepanvroe 2ocyoapcmeeHnoe 6100Hcemmoe
obpasosamenvHoe yupedcoeHue evicuie2o 0opazosanus «/{oneykas
akaoemus ynpasieHus u 20cy0apcmeeHHOU CIyHCObLy»

Hay4HbIid pyKOBOAMTE/Ib:

Ponsuna A.B.

npenooasamenb Kagheopvl eparicoancKozo u
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npeonpuHumamensckoeo npasa, Pedepanvroe cocyoapcmeaennoe 6100xcemuoe
00pazosamenvHoe yupercoeHue 8blcule20 00pa308aHUs.

«/loneyxas akademus ynpagnenus u 20Cy0apCmeeHHou cLyHcobly

Teopus mNpaBoOBOro TrocyJapcTBa MMEET 3HAYUTEIBLHOE IMIOJIOXKEHHE B
TYMaHUTAPHON MBICTH, BEAb OHA TMOJAPA3yMEBAaeT HaIW4HEe MOJO0O0HOTO
rOCyJJapCTBEHHOTO COK03a, B KOTOPOM KOOIEpalusl JUYHOCTH MU TOCYyJapCcTBa
OasupyeTcs TOJIbKO Ha mpae. [I[paBoBoMy rocyiapcTBy CBOWCTBEHHO MPUHSITHE,
BBHITIOJIHEHUE W YBOKCHHE TIPAB U CBOOO/I YETIOBEKA M TpaKJaHWHA, 0€3y4acTHOCTh
rocyiapcTBa B peaju3aluy cBOOOAbI YeJIOBEKa /10 MOphI, MOKA OH HE MPECTyNnaeT
TpaHuIlbl CBOOO IPYTUX JIOJICH.

Wnen mpaBoBOro rocynapctsa Bo BCE BpeMeHa 0a3UpOBAIKMCh HA IOUCKE
CBSI3M TOCYJIapCTBa M MpaBa, MOHITUUA O MPaB€ B IUIOCKOCTU BBICIIEH IIEHHOCTH.
KoHuenmuyu mnpoucTekaroT W3 aHTUYHOCTH W accouuupyrorcs ¢ IlmaroHowm,
ApucroreneM, [Toaubuem u gpyrumu. OrpoMHBIN BKJIaJ B 3BOJIONUIO KOHIEIIAN
IIPaBOBOr0 TrocynapcrBa BHeC [lunepoH, KOTOpBIM [OKasaja, 4YTO IPaBO €CTh
HEOTHEMJIEMBIN MTPU3HAK rOCyapcTBa. B JaHHOM MOHUMaHUU TOCYJIapCTBO — 3TO
«COI03 OTPOMHOTr0 KOJMYECTBA JIIOJEH, KOTOPbIE CBSI3aHbI MEXKIY COOON €IMHBIM
MHEHHEM B BOIIPOCaxX IMpaBa U OOITUMHU HHTEPECAMM.

M. Kant u I'. Terenp B XIX B. onpeAeinuin €IUHYI0 TEOPHUIO IPABOBOTO
rocyJlapcTBa, mpujaiu e 3akoHdeHHyio (opmy. HaunHas co BTOpoOW MOJIOBUHBI
XX B., mocie BTopoil MHpPOBOW BOMHBI, KOHLEIIMU IPAaBOBOIO TrOCYyJapCTBa
3aKpPENUIUNCh B KOHCTUTYLHSIX TocylaapcTB. B HambOosiee 0000IIEHHOM MOHSTUU
MpaBOBBIM  SIBJISIETCS ~ TOCYAapCTBO, B KOTOpOM  (YHKIIMOHUPOBAHUE
rOCYyJIapCTBEHHBIX OPTaHOB BBHITIOJIHSETCS TOJBKO Ha 0aze W B paMKax 3aKoHa,
MPUHUMAIOTCS, BBITIOJHSIOTCS U OXPAHAIOTCA TpaBa W CBOOOJBI 4YeJIOBEKa U
rpakIaHNHA.

TeopeTnyeckre 0OCHOBBI TPABOBOTO rocyAapcTBa 6a3upyrOTCsl Ha HECKOJIBKUX
KJIFOYEBBIX KOHLENIHUSIX U MOJIEIISIX, ONPEAEISIONINX €r0 MPUHIUIIBI 1 MEXaHU3MBI

dbynkuuonupoBanus. KoHllenmus BEpXOBEHCTBA MpaBa MPEIIOJaraeT, 4To BCE
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TrOCyJJapCTBEHHBIC OpTaHbl WU JACHCTBUSA JOJKHBI OBITh TOJYMHEHBI 3aKOHAM,
HaIpaBJICHHBIM Ha 3allUTy TpaB U CBOOON TpaxkaaH. Teopusi OOIIECTBEHHOTO
JIOTOBOpA TpEANoJiaraeT rmepeaady 4acTH MpaB W CBOOOJ JIIOJIEH TOCYAapCTBY B
oOMeH Ha oOecrieyeHue 0€30MacHOCTU U OJaroCOCTOSIHUS, MPU 3TOM TOCYAapCTBO
JOJDKHO YBaXaTh W COOMIOAATh OTH TpaBa. [IpWHOWMI pa3ieleHus BIIacTEH
mpeanosjaraeT pas3AelieHHe TOCYJapCTBEHHOW BIACTH HAa HE3aBUCHUMBIC BETBHU
(3aKOHO/JATENbHYIO, HCIOJHUTEIbHYI0 U CYIeOHYI0), YTO MPEJOTBPAIIACT
31oynoTpebeHne B1acThio. KoHIen s mpaBoBOro rocy/1apcTBa Kak rapanTta mpan
¥ CBOOOJI MpeArnoJiaraeT, 4To TOCyAapCcTBO 0053aHO oOecrneunBaTh COOIIO/ICHUE
ATHUX MPaB U 3aIIUIIATh TPAXIaH OT MIPOU3BOJIA U HACHIIHSL.

KoHcTuTyIIMOHHBIE OCHOBBI TTPABOBOTO TOCYIAPCTBA MPEICTABISIOT COOOM
KOMIUJIEKC TPHUHIIMIIOB, HOPM M TMOJIOKEHUH, 3akperuieHHbXx B KoHcturyuuu
CTpaHbBI, KOTOPbIC OOCCIEUYMBAIOT BEPXOBEHCTBO IpaBa, 3aIlUTy MpaB U CBOOOJ
TpaXKJaH, pa3/ielieHue BIACTeH U HE3aBUCUMOCTD CyJI€OHON CHCTEMBI.

BepxoBencTBo 3akoHa. [IpaBoBOe rocynapcTBO OCHOBAHO Ha MPUHIIMIIE
BEPXOBEHCTBA 3aKOHA, KOTOPBIA 03HAYAET, YTO BCE TPaXKJaHE U TOCYAAPCTBCHHBIC
oprassl 00s13aHbl COOJIIOIATh 3aKOHBI, MPUHSTHIE B COOTBETCTBUU C KOHCTUTYLIUEH.
Bce 3aK0HBI TOJDKHBI OBITH SICHBIMHU, TOYHBIMH W TOCTYITHBIMU ISl BCEX TPaK/IaH.

lapanTun mpaB u cBOOOA denoBeka. B mpaBoBOM rocyaapcTBe
rapaHTUPYIOTCS OCHOBHBIE TIpaBa U CBOOOBI YEJIOBEKa, TaKME KaK CBO0O/Ia CIIOBA,
CcBO0O/Ia BEPOMCIOBEJAHHUS, MPABO Ha COOCTBEHHOCTb, MPAaBO Ha OOpa3OBaHUE,
paBo Ha TPY/ U T.J. DTH IIpaBa U CBOOOIbI 3aKPETUICHBI B KOHCTUTYIIMH U HE MOTYT
OBITh U3MEHEHBI 0€3 corjiacus Hapoja.

HesaBucumocts cynebHoil cucrembl. CyneOHas cucteMa B IPaBOBOM
rocyJlapCTBe SIBISIETCS HE3aBUCHUMOW OT JPYTUX BETBEH BIACTH U MOTYMHSETCS
TOJIBKO KOHCTUTYIIUU M 3aKkoHaM. Cyabpu U30MPAIOTCS HAPOJAOM U 3aHUMAIOT CBOU
JOJDKHOCTH TIOKM3HEHHO WM JIO JOCTHXKEHUS OIPECICHHOTO0 BO3pacra. ITO
rapaHTUPYyeT He3aBUCUMOCTD Cy/Iel U UX OOBEKTUBHOCTD MPU MPUHITHHN PEUICHUH.

Kontpons 3a cobmogenuem mnpaB u cBoOoa. B mpaBoBoM rocynapcTse

CYHICCTBYIOT CIICOUAJIBHBIC OPIaHbl, KOTOPLIC CJICIAT 3a CO6J'IIOI[€HI/IGM IIpaB H
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cBoOox rpaxnaH. K Takum opraHam oTHOCSTCS OMOYACMEHBI, HPOKyparTypa,
napJaMeHTCKUEe KOMUCCHH U Apyrue. OHU UMEIOT MPaBo MPOBEPSTH EATEIHHOCTh
rOCy/IapCTBEHHBIX OPTaHOB M MPHUBJIEKATh K OTBETCTBEHHOCTH TE€X, KTO HapyIIaeT
paBa rpaXKaaH.

OTBETCTBEHHOCTh TOCYJIAPCTBEHHBIX OpraHoB. ['oCcynapcTBEeHHBIE OpPTaHbI B
IIPaBOBOM TOCYJAapCTBE HECYT OTBETCTBEHHOCTb 3a CBOM JCHCTBHUS MeEpen
rpaxkaaHaMu U 3akoHOM. OHHU 00s13aHBl JI€CTBOBaTh B MHTEpecax 00IlecTBa U
oOecrieunBaTh COONMIOAEHUE MPaB U CBOOOJ rpaxaad. B ciyyae HapywmieHus: mpas
rpa)<1aH roCyJapCTBEHHbIE OPTaHbl MOTYT OBITh IPUBJIEYEHBI K OTBETCTBEHHOCTH,
BKJTIOUAs! YTOJIOBHYIO U TPaX/TaHCKYIO OTBETCTBEHHOCTb.

[IpaBoBasi kynbpTypa. B mpaBoBOM rocyaapctse rpakaaHe AODKHBI 3HATH
CBOM IIpaBa U 00S3aHHOCTH, a TAK)KE YMETh UX 3alUINaTh. {1 3TOro He0OX0AUMO
MOBBIIIATh YPOBEHHb MPABOBON KYJbTYpHI HaceleHHs, o0ydaTh rpakJaH OCHOBaM
3aKOHO/IaTeIbCTBA U OPraHU30BBIBATH KOHCYJIBTAI[MH 110 BOIIPOCAM IIpaB U CBOOO/I.

Ha npaktuke peanusanusi UJied NPaBOBOTO TOCYJapCTBa CTAJIKHBACTCS C
psaoM TpoOseM, KOTOpbIE MOTYT CTaTh NPEMATCTBUEM /I €€ TOJHOIEHHOU
peannzauuu. Hanpumep6

Koppynimuss. Bo MHOrmx crpaHax KOppynuUHs OCTA€TC CEPbE3HOU
npo0sieMoil, KOoTopas TMOJApBIBA€T JOBEpUE TIpaKAaH K IPABOBOM CHCTEME.
Koppynuust MokeT NpuBeCTH K TOMY, YTO 3aKOHBI IPUMEHSIOTCS HECIIPaBEAJINBO, a
npaBa rpakKaaH HapyIIAIOTCS.

HenonxoueHHOCTh 3aKoHOAaTeNbCTBA. Hepeako 3aKkoHbl HE COOTBETCTBYIOT
MEXIyHApOJHBIM CTaHJapTaM TIpaB dYelOBEKa, COJepXKaT JaKyHbl WIH
MPOTUBOPEUHS, YTO 3aTPYIHSACT NX IPUMEHEHHUE Ha MPAKTUKE.

HecoBepiieHCTBO MpaBONPUMEHUTENBHON cucTeMbl. B psje crpan cynsl
MOTYT  OBITh ~ HECOCTOSITENBHBIMH,  TOJBEPKEHHBIMH  BMEIIATEIHCTBY
UCTIOJTHUTENbHOM BJIACTH UM HECTIOCOOHBIMH 00ECTIEYUTh CIIPaBEAINBOCTb.

HenocrynHocTs ropuanueckoil nomomu. He Bce rpaxkjane UMEIOT JOCTYM K
KBaJMM(UIIMPOBAHHBIM a/IBOKaTaM M CyJEOHBIM OpraHam, 4TO MOXKET MPHUBECTH K

HapyLICHUSM UX MPAB.
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[IpoGiiema mpaBomopsiaka. B psaae crtpan HaOmomaercss HEAHPEKTHBHOCTD
MPaBOOXPAHUTENILHBIX OPraHOB, YTO MPUBOJUT K YKPEIUICHUIO MPECTYMHOCTH U
yIPOXKAeT CTaOMIBHOCTH O0ILIECTBA.

Jlns ycrmemHoW peanu3aiuy HACH MPaBOBOTO TOCYJIAapCTBa HEOOXOIUMO
MPEOI0JETh 3TU MPOOJIEMBI, YKPETUTh 3aKOHHOCTh U CIIPABEIJIMBOCTh B OOIIIECTBE,
obecrieunTh 3PHEKTUBHOE COTPYAHUYECTBO MEX]Y TOCYJaPCTBEHHBIMU OpraHaMu
U OOIIECTBEHHOCTBIO, a TaKXe YJIYUYIIUTh JOCTYIl TPaxJaaH K HOPUINICCKON
NOMOIIMU U cyneOHOM 3amuTe. ToJbKO TaK MOYKHO CO3[1aTh YCIOBUS JUJIsl pa3BUTHUSA
JIEMOKpaTHH, TIPaB U CBOOO]I TPaXK/IaH.

MexayHapoHOE COTPYJIHUYECTBO B cdepe 3aluThl TMpaB 4YeJIOBEKa U
MOJICP>KKHU MPABOBBIX TOCYIAPCTB UTPAET BAXKHYIO POJIb B COBPEMEHHOM MUPE, TJIe
Bce Oojiee aKTyallbHBIMH CTaHOBATCS BOIPOCHI KJIIACCUYECKMX M HOBBIX IIpaB
YeJI0BeKa.

Mexaynapoansie opranuzanuu, Takue kak OOH, Coser Esporbi,
Opranuzanus 1mo 6€301macHOCTH U COTPpYIHUYECTBY B EBporie, a Takke pazinyHbIe
HEMPABUTEILCTBEHHBIE OpraHu3aliuv U (OHJbI, 3aHUMAIOTCS TMOMJICPKKOU TpaB
YeJIOBEKa B PA3IUYHBIX cTpaHax Mupa. OHM MOTYT MPEAOCTaBIATH SKCIEPTHYIO
MOMOIIb, (PUHAHCUPOBAHHUE MPOEKTOB, MOHUTOPUHT U OIEHKY COOJIIOJCHUS TpaB
YeJI0BeKa, a TAKXKE MPOBEACHUE 00yJarOIINX MEPOTIPHUITUN.

MexayHapoJHOE COTPYIHHYECTBO TAKXKE IpeArnosiaraeT 0OMEH OMBITOM W
nepefavyy JydlldX MPAKTUK B O0JIACTH 3alUThl IMpPaB 4YeJIOBEKA W IPABOBOIO
rocyJapctBa. JTO TIO3BOJISIET CTpaHaM YYUThCA JApYyr Yy Jpyra, pa3BUBaTh
COOCTBEHHBIE MHCTUTYTHI MPABOCYIMS U 3aKOHOJATENILCTBA, & TAKXKE IMOBBHIIIAThH
KAueCTBO JKM3HU CBOMX IpaxkaaH.

Kpome Toro, Mex1yHapoHOE COTPYAHHUYECTBO CIIOCOOCTBYET YKPEIUICHHUIO
MEXyHApPOJHOTO TPABOIMOPSIKA U YMEHBIICHUIO BEPOSITHOCTH KOH(MIUKTOB U
HapyIlIeHUH TpaB dYenoBeKka. [loCKoNbKy 3ammTa TpaB 4YeloBeKa SBISETCS
YHUBEPCAIBHBIM TTPUHITUIIOM, MEXIYHAPOIHOE COOOIIECTBO B II€JIOM CTPEMUTCS K

€ro COOJIIOJICHUIO U TIO/JIEPKAHUIO.
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[lepcnexkTuBbl pa3BUTHSI U YKPEIUIGHHWs] TPABOBBIX TOCYJapCcTB B
COBPEMEHHOM MHPE BO MHOTOM 3aBHCST OT YCIICHITHOTO PEIICHHS psjia Mpooiem,
CBSI3aHHBIX C 3alIUTON TMpaB W CBOOOJ TpaxkaaH, oOeclieueHWEeM BEpPXOBEHCTBA
paBa M pa3/ielIeHUeM BIIaCTEH.

Bo-miepBeiX, HEOOXOAMMO HanbHEHIIEE pPa3BUTHE U COBEPIICHCTBOBAHHE
3aKOHOJIATEIhCTBA, HAMPABICHHOE Ha oO0OecleueHrne paBeHCTBA BCEX TEpen
3aKOHOM, 3aIlIUTY PAB MEHBIIMHCTB U MPEIOTBPAICHUE TUCKPUMUHALINH.

Bo-BTOpBIX, TpeOyeTcss yKperuieHue CyaeOHON CHCTEMBI, MOBBIINICHUE €€
HE3aBUCUMOCTH U 3(PPEKTUBHOCTH, a Takke o0ecleueHne JIOCTYIMHOCTH
TIPABOCYIUS JUTSI BCEX TPakIaH.

B-TpeTpux, HeoOXOmUMO  pa3BUBATh  MEXaHW3MBbI  KOHTPOJIA  3a
NESTENBHOCTBIO TOCYJAPCTBEHHBIX OPraHOB, BKJIOYAs MapJIaMEHTCKUNA KOHTPOJIb,
00I11IeCTBEHHBI KOHTPOJIb U CPEACTBA MaCCOBOM MH(OPMAIIUH.

Takum 00pa3om, BaXHO TMOBBIIIATH YPOBEHb IMPABOBON KYJIbTYPHl H
o0pa3zoBaHMs HacelleHHsl, YTOObI TpaxaaHe MOrIH 3(PQPEKTUBHO 3alIMINATh CBOU

IpaBa 1 UHTCPEChI B paMKax IMPpaBOBOI0 rocyaapCcrna.

PAKTOPBI, OKA3BIBAIOIIIUE BJIUMAHUE HA UBMEHEHUE
O®OPMbBI IT'OCYJAPCTBA

Psaobix UBan CepreeBuyu

ooyuarowuticsa 1 kypca

D@I'BOY BO «JOHAYVHUI Cy, J[oneyx

dopma TrOCymapcTBa - OTO BHEIIHSSA XapaKTEPUCTUKA CTPYKTYpBI
roCyJlapcTBa, KOTOpas OIpelesseT, KaKk OHO YCTPOCHO M Kak BJIAaCTb B HEM
opranusoBaHa. B 3aBucHMMOCTH OT (OpMBI TOCYIapCTBa BBIACISIOTCS pa3IUYHbIC

TUIBl OPraHOB BJIACTM W HMX B3auMoOCBA3b. Dopma rocypapcTBa omnpenensercs
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CYIIHOCTBHIO M MOJUTHYECKUM PEKUMOM CTPaHbl, a TAKKE €€ TEePPUTOPUATIBLHON
OpraHu3aIven.

B dopme rocynapctBa MOXKHO BBIJEIUTH TPU DJIEMEHTA
- (popma npaBnenus;

- (popMa rocy1apCTBEHHOI'O YCTPOUCTBA;
- OJINTUYECKUN PEKUM.

CBsi3p MeXIOy MNOJUTHUYECKUM PEXKUMOM U CTPYKTypOM rocyaapcrsa
OKa3bIBaeTCA OOJIbIIOE BIMSHUE, TaK 4YTO TOCYAapCTBEHHYIO (opMy clienyer
paccMaTpuUBaTh UCKIIOYUTEIBHO B KOHTEKCTE MOJUTUYECKOTO PEKUMA.
DIlonuTuueckuii peXuM OKa3bIBACT OMNPEACINAIONIee BIHUSIHUE HAa CTPYKTYpYy
rocyJ1apcTBa, Tak Kak KOHKPETHBIE (DOPMBI TOCY1apCTBA CBSI3aHbI C ONMPEICTICHHBIMU
MOJINTUYECKUMH  PEKUMaMH  (JIEMOKPATUYECKOE TOCyJapcTBO M aOCONIOTHAs
MOHApXHUsi HECOBMECTHUMBI, OTCYTCTBYET IMapjaMEHTapu3M B aBTOPUTAPHOM
pexKUME).
2)[lonuTHYECKUN PEKUM  OMpENEesieT MCTUHHYIO CYIIHOCTh KOHKPETHOTO
rocynapcteeHHoro ctpos. Hanpumep, CCCP u CIIIA o6a sBisitotcst peaepanusami,
onnako npu 3troMm CCCP B kauectBe (enepaiiuu B O0NbIIIEH CTEIEHH TPEICTaBIISI
cO00M ’KECTKO LIEHTPATU30BaHHOE TOCYAaPCTBO.

®opMBbI TOCYTAPCTBEHHOTO YCTPOMCTBA OBIBAIOT —

YHurapHsie rocyJ1apcTBa SBJISIFOTCS LHEHTPAIU30BAHHBIMU
roCyJJapCTBEHHBIMU  OOpa30BaHUSIMU, COCTOSIIIUMU W3  aJMUHUCTPATUBHO-
TEPPUTOPHUAIIBHBIX €AUHULL, KOTOPHIE MOAUUHSIOTCS [IEHTPAIbHBIM OpraHaM BJIaCTH
U He 00JIaal0T MpPU3HAKaMHU TOCYJAapCTBEHHOTO CyBepeHuTeTa. [ yHUTapHBIX
rocyJIapCTB XapaKTEPHO HAJTMYUE €IMHON CUCTEMbl UCIIOJIHUTENBHBIX U CYJACOHBIX
OpraHOB, KOHCTUTYIIMH, 3aKOHO/IATEJICTBA U T.J.

depepariusi MpeaCTaBIsIET cO00M T0OPOBOILHOE 00BETUHEHUE HECKOJIBKUX
paHee CaMOCTOSITEIbHBIX TOCYAAPCTBEHHBIX 00pa3oBaHUN B OJHO (eAepaTHBHOE
rocyJ1apCTBO.

Kondenepanus sBisieTcss BpEMEHHBIM IOPUANYECKUM COI030M CYBEPEHHBIX

roCyJapCTB, CO3/ITaHHBIM JIJIsI 00€CTIeUeHUsI OOIIMX HHTEPECOB.
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OngHuM U3 OCHOBHBIX (DAKTOPOB, OKa3bIBAIOIIMX BIMSHHE HA H3MEHEHUE
(dbopMbl TOCYAApCTBA, ABISIETCS COLMATBHO-DKOHOMHUYECKOE pPa3BUTHE OOLIECTBA.
[Ipornecchl uHAYyCTpUaAIU3aluy, ypOaHU3aluu, MOJIEPHU3ALMU U TpaHCcPopMaluu
HPKOHOMHMKHU BBI3bIBAIOT W3MEHEHHUSI B OOIIECTBEHHOW CTPYKType, PpacUIUpSIOT
coIMajabHbIE TPYMIBI U GOPMUPYIOT HOBBIE MOJUTUUECKUE AIUTHL. DTH MPOLECCHI
MOTYT CIIOCOOCTBOBATh YKPEIUICHHIO JIEMOKPATUYECKUX WHCTUTYTOB WIIH,
HA000POT, BbI3BATh BO3HUKHOBEHHE ABTOPUTAPHBIX PEKUMOB.

[TonuTnyeckne KOH(MIUKTHI U COLMATBbHBIE MPOTUBOPEUMSI TAKXKE UTPAIOT
BOXHYIO pOJIb B M3MeHeHUU (popmbl rocymapctBa. Hampumep, peBONIIOIIMOHHBIC
COOBITHSI, TPAXKJIAHCKUE BOJHEHMS, HAIIMOHAIbHBIE KOH(MIUKTHI UM KPU3KUCHI B
MOJIMTUYECKOM CUCTEME MOTYT MPUBECTH K U3MEHEHUIO KOHCTUTYIIMOHHOTO CTPOS
u Qopmel mpaBnenus. Takue COOBITHS MOTYT CTUMYJIHPOBATH YCUJICHUE
[EHTpaIu3alluy BJIACTH, YCTAHOBJIECHUE JUKTATYyphl WJIH, HA0OOPOT, MPOBEICHUE
JEMOKpaTH4YEeCKuX pedopm.

BrnusHue MexayHapoJAHOW TMOJUTUKH TakKKe€ HIpaeT BaXXHYIO pPOJb B
u3MeHeHun Qopmbl rocyaapctsa. ['nmobanmuzaiusi, MHTErpalMOHHBIE MPOLIECCHI,
MEXTYHapOIHbIEC CAHKIIMHM WM MOJJEP’KKA CO CTOPOHBI JPYTUX IOCYIapCTB MOTYT
OKa3bIBaTh BO3/CHCTBHE HA KOHCTUTYIIMOHHOE Pa3BUTUE U BHYTPEHHIOIO MOJTUTUKY
cTpanbl. Hanpumep, npucoeiMHEHUE K MEXAYHAPOIHBIM OpTraHU3alMsAM, 30HaM
CBOOOJIHON TOPrOBIM WM COOJIOJICHUE JIEMOKPATUYECKUX CTaHAAPTOB MOKET
noTpedOBaTh UBMEHEHHUSI B CUCTEME IOCYAapCTBEHHOTO YIIPABIICHHUSL.

Crnenyer OTMETHTh, 4TO OOJBIINOE BIUSHUE OKA3BIBAIOT UCTOPUYECKUE COOBITUS U
obcrosiTenbcTBa. MicTopuueckue npumepsl, Takue kak Opaniry3ckas u OKTaOpbckas
PEBOJIIONNH, TTOKA3bIBAIOT, YTO MaCCOBBIC BOJIHEHUSI U HAPOHBIE BOCCTAHUS MOTYT
MPUBECTU K CBEP)KEHUIO MOHAPXUHU M YCTAHOBJICHUIO PECIyOIMKAHCKON (OpMBbI
npasiieHusi. OHU MOTYT MPOBOLIMPOBATH PEIIUTENBHBIC MTOTUTHYECKHE PEHOPMBI U
nepexoj K 6ojee mporpeccuBHbIM (popmam mpasieHus. OMHAKO BaXXHO MMOMHUTH,
YTO 3TU W3MEHEHMS JOJDKHBI MPOUCXOJWTh B pPaMKaxX 3aKOHHBIX MPOIEAYp U

YUYUTBIBATh HHTCPECHI BCCX I'PaXX/1aH CTPAHBI.
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Takum 06pazom, popMupoBaHue U U3MEHEHHE (GOPMBI TOCYAapCTBA 3aBUCHUT
OT CJIO)KHOTO B3aUMOJICHCTBUS PA3IMYHBIX (PAKTOPOB, KOTOPHIE OIMPEIACISIIOT
COIMOKYJIbTYPHBIC, MTOJTUTHICCKUE, IKOHOMUYECKUE U MEKITYHAPOIHBIC YCIOBUS.
YcnemHoe — QyHKIMOHUpOBaHWE  rocygapcTBa  TpeOyeT — ajanranud K
U3MCHSIONIUMCS YCIOBUSAM U y4eTa HHTEPECOB PA3IMYHBIX COIUAIBHBIX TPYIII U

IOJINTHYCCKHUX CHIJI.

CnucoK UCN0JIb30BAHHBIX HCTOYHHKOB:

1)AxBepaue D.A. dopma mnpaBieHHs U TOJUTUKO MPABOBbIE (HAKTOPHI,
BIUSIOIIME Ha CcTaHoBIeHUE (QopMbl mpaieHus. HayuHo-meroguueckuit
IEKTPOHHBIN KypHan «KoHumenm».[DnextpoHHsld pecypc]. Pexum pocryma :

https://cyberleninka.ru/article/n/forma-pravleniva-i-politiko-pravovye-faktory-

vliyayuschie-na-stanovlenie-formy-pravleniya/viewer  (mara  oOpalmieHus

19.04.2024)

2) Iloustue ¢opmbl rocymapctBa. DakTophl, BiusAomUe Ha (Hopmy
rocynapctBa nara omyosmkoBanus 08.03.2016 [DnexTpoHHbIM pecypc]. Pexum
noctyna : https://studfile.net/preview/5785083/page:19/ (mara oOparmieHus
19.04.2024)

PACCMOTPEHHUE METOAOB ITPEOAOJEHUS TPOBEJIOB B ITIPABE

Canvnuxoea B. U.,
ooyuarowascs 1 Kkypca
DI'FOY BO «/loneykas akademus ynpasieHusl

U 20CY0apCmeeHHOo CyrHcObL»

B nmannoif pabore paccMaTpuBalOTCS METOABI MPEOAOJCHHS MPOOETOB B

3aKOHOAATENbCTBE. Bompoc ocTaeTcsi akTyallbHbIM U IO CE€U JI€Hb, MOCKOJIBKY


https://cyberleninka.ru/article/n/forma-pravleniya-i-politiko-pravovye-faktory-vliyayuschie-na-stanovlenie-formy-pravleniya/viewer
https://cyberleninka.ru/article/n/forma-pravleniya-i-politiko-pravovye-faktory-vliyayuschie-na-stanovlenie-formy-pravleniya/viewer
https://studfile.net/preview/5785083/page:19/
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npoOenbl B MpaBe CO3/al0T HEOMNPEICIIEHHOCTh U HESCHOCTh B IPaBOBOM
pPEryJIupoOBaHUM, YTO MOKET MPUBECTU K PA3NMUYHBIM HEraTUBHBIM MOCIEICTBUAM
Uil obuiecTBa M rocyaapcrBa. Hampumep, OTCyTCTBHE YETKHX HpaBUI MOMKET
IPUBECTU K 3JIOYNOTPEOJIIEHUAM CO CTOPOHBI TI'OCYAApCTBEHHBIX OPraHOB WIH
YACTHBIX JIMII, & TAKXKE K KOHPIMKTAM MEXAY Pa3IudHbIMU CYObEKTaMU MpaBa.

[Ipexxne yem paccyxaaTh 0 METOJaX MPEOJI0JIEHUs TPOOEIOB, CTOUT HauyaTh
C NPUYUH BO3HUKHOBEHMS M CaMOro omnpenencHus NoHATHs. CylecTByOT ABa
NOHATHUS: «IMpoOes B MmpaBe» M «mpobed B 3akoHoJaTenbcTBe». [Ipobenmamu
HA3bIBAIOT MOJHOE WJIA YaCTUYHOE OTCYTCTBHUE B JEHCTBYIOLIEM 3aKOHOATEIBCTBE
HEOOXOMMBIX IOPUANYECKUX HOpM. Mcxoas u3 onpeneneHus, MOXXKHO CKa3aTh, YTO
npo0Oesl B 3aKOHOAATENLCTBE M €CTh IpoOen B IpaBe. Beliensior cienyromue
npusHaku  npoOenoB: 1)  CymiecTBoBaHME — Kakoro-imbo  KU3HEHHOI'O
00CTOSATENBCTBA, KOTOPOE HAXOIUTCA B cepe IMPaBOBOrO PETyJIMPOBAHUSA WIIU
00CTOATENBCTBA, KOTOPOE JOJKHO B HEM HAXOAUTHCSA UCXOA U3 PUHILIUIIOB IIPaBa;
2) OtcyTcTBUE TMOO0 HETIONHOE CO/IepKAHUE HOPMBI ITPaBa, PeryJupyIoLe JaHHOEe
00CTOSATENBCTBO.

[IpoGnema mpoOesoB B MpaBe NPUCYIIA BCEM, AAXKE CaMbIM pPa3BUTHIM
rocyJjapcTBaM C CaMbIM COBEPIICHHBIM 3aKOHOAATEIbCTBOM. JTO OOBSICHSAETCS
IpUYUHAMHU BO3HUKHOBEHHS MPOOEIIOB, CyIIECTBYIOUIMMH BHE BpeMeHu. [Ipuunnbl
JenATcs Ha OOBEKTUBHBIE U CyObeKTHUBHblE. OCHOBHOW OOBEKTHBHOM Ha30BY
OBICTPO MEHSIOILYIOCS COLMAIBHYIO U S3KOHOMHUYECKYIO Cpeay, KOTOpasi MPUBOJIUT
K BO3HUKHOBEHHIO HOBBIX OTHOILIEHUI, HE PETYIUPYIOIINXCS yKE CYLIECTBYIOIUM
IPaBOM.

CyOBbEeKTUBHBIE K€ BO3HUKAIOT HM3-3a CIa00M IOPUINYECKON IMOArOTOBKH
HOPMOTBOPYECKMX  CHELUAJIUCTOB B  pPE3yJbTaTe  pa3IUYHbIX  OMIMOOK
HOPMOTBOPUYECKOTO OPTraHa B MPOLECCE MPUHITHUS 3aKOHOAATENIbHBIX AKTOB.

CymecTByeT MHOXXECTBO BHJIOB mpodOenoB B mpase. lIpexae Bcero, ux
BBIICIIAIOT 110 BPEMEHU BBISBJICHUS: IIEPBOHAYAJIIBHBIC, MPOSIBISIIOTCA B NEPUOJ
OMyOJIMKOBaHUSA M BCTYIUIEHHSI B CHJIy HOPMATUBHBIX IPAaBOBBIX AaKTOB, KakK

MIPAaBUJIO, SIBJISIFOTCA  PE3yJbTaTOM  YIYLICHUS IMPABOTBOPUYECKUX OPTaHOB.
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BropuuHble MOSBIAIOTCS MOCHE HW3JAaHUS HOPMATUBHBIX IIPAaBOBBIX AaKTOB B
IpoIecce MPaBOTPUMEHEHUS M PA3BUTHS OOIIECTBEHHBIX OTHOIICHHIA.

Taxke BBIIEISIOT BUAB HCXOAS U3 OTPACICBOM MPUHAMICKHOCTH
(KOHCTUTYLIMOHHBIE, TPAXKIAHCKUE T T.[.), IO CTENIEHU HEYPETYJINPOBAHHOCTH U I10
CTETICHH BUHBI 3aKOHOIATEIIs.

PaccmoTpenue MeTo10B peo 10JIeHus TPOOENIOB B PaBe BaXKHO, TOCKOJIBKY
npoOesbl MPEnsSTCTBYIOT CIIPaBEAJIMBOMY U JOTHUYECKOMY pa3pelIeHHI0 BOIIPOCOB
pPEeryJMpOBKM  OOIIECTBEHHBIX  OTHOmEHWH. OHM MOTYyT CHOCOOCTBOBATH
3aTATMBAHUIO CyAE€OHBIX MPOLIECCOB, CO3/1aBaTh HEOMPEAEICHHOCTh U Pa3HOIJIacus
B TOJKOBAHUU ¥ MPUMEHEHUH 3aKOHOB, YTO MIPUBOUT K MPOTHBOPEUUSIM U CIIOpaM
B IOPUIMYECKON ITPAKTHKE.

YcTpanenue npoOesnoB — 3TO JIOTHYECKOE MPOJIOJIKEHUE U OJHOBPEMEHHO
3aBepIIaloIIas CTaaus AeITeIbHOCTH 0 UX ycTaHoBleHHIo. [Iponece npeogonenus
npoOesioB COCTOUT M3 JIBYX CTaauil: oOHapyXEeHHE OTCYTCTBUS WM HETOJHOTHI
HOPMBl U YCTAHOBKA, 4YTO (DaKThl, INpPHU3BAaHHBIE OBITH YpPErYJIUPOBAHHBIMH,
HaXOsTCs B c(pepe mpaBOBOTO BO3ACHCTBHUA.

OcHoBY paszpeleHust IpoOJieMbl YCTPaHEHUs ITPOOEIIOB B ITPaBe COCTABIISAIOT
pelIeHHe CIEAYIONMX BOPOCOB:

- ySACHEHHE TOHATUS MpoOeNoB, NOMANAJaHHE IOJ 53TO OIpeAeieHUE
HEYpETyJIMPOBaHHBIX OTHOLIEHHUI;

- IPUYMHBI TTOSBJICHUS] KOHKPETHOTO mpolerna;

- ONpEJENICHUE CPENCTB, MOIXOIANIMX B JAHHOM Cilyyae JJsi yCTpaHEeHHs
poOesoB.

OnHUM M3 HEepBbIX CHOCOOOB BOCIOJHEHHsI NMPOOEIIOB ObUIM JOKJIAbI.
CyneGHble opraHbl, IpU 0OHAPYKEHUU Npodesa, MUCaIN TOKIaabl U OTIPABIISIHN B
3aKOHOJaTeNbHbIe Opranbl. Crioco0 ObLI pacpOCTPaHEH B 3apyOeKHBIX CTPAHAX.

B coBpeMeHHOI OpUCIIPYJIEHIIMN CYIIECTBYET TPU CHOCO00a MPEOJOJICHUS
po0eioB: aHAJIOTHS 3aKOHA; aHAJIOT M 1paBa; CyOcuarapHoe MPUMEHEHHE TpaBa.

Metoa aHajoruM 3aKkoHa IPENAIoJaraeT HCIOJIb30BaHUE CYLIECTBYIOIIUX

3aKOHOJATEIBHBIX HOPM JUISl PETYJIUPOBAHUS TMOJOOHBIX CHUTyallMil WA
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OTHOILIEHUI, KOTOpPhIE HE HMMEIOT SBHOTO 3aKOHOAATEIBHOTO PEryJIUpOBaHUS.
AHanorus 3aKoHa MO3BOJISIET MPUMEHSTh YK€ CYIIECTBYIOIIHE HOPMbI K HOBBIM
oOcrositenscTBaM. OJHAKO NPUMEHEHUE JAHHOTO METOJa HEAOMyCTUMO B
yrojIoBHOM TipaBe (4. 2 cT. 3 YronoBHoro kojekca Poccuiickont dexneparuu). 910
CBSA3aHO C TE€M, YTO YT'OJIOBHBIN 3aKOH JOJKEH TOUHO U HCUEPIBIBAIOLIE ONIPEETUTh
BECh KPYT AESHUM, KOTOPBIE CUUTAIOTCA NpecTyIieHnsaMu. Hukro, kpome oprana,
W3IAIONIEr0 YrOJIOBHBIM 3aKOH, HE BIPaBE pellaTh, KAKOW BUI AESHHUS HYKHO
CUMTATh MPECTYIUICHUEM.

CybOcuanapHoe npruMeHEeHHE MpaBa — Pa3HOBUIHOCTh aHaAIOTuu 3aKkoHa. OHO
03HaYaeT MPUMEHEHHE MOJO0KEHUN 3aKOHA, OTHOCSIIETrocs K OAHOW OTpaciu, AJs
PEryJIMpOBaHUs OTHOILIECHH, BXOJSIIMUX B IPEAMET HHOW OTPACIIH.

AHanorus npaBa — Tak)Ke BaXKHBIA METOJ TIPEOI0JICHUS POOETIOB B MpaBe.
[Ipn wHCHONB30BAHMM AHAJNOTUM TpaBa, B OTJIMYME OT AaHAJIOTMM 3aKOHa,
oOpariaroTcsi He K KOHKPETHBIM IIPABOBBIM HOPMaM, a K OOIIMM MPUHIIAIIAM MIPaBa.

Takum oOpaszoM, aHallorusi MpaBa JAONYCTUMA MPU HAIMYMU TIpobena B
3aKOHE, HE BOCIOJHSEMOIO C MOMOIIbI0 AHAJIOTMH 3aKOHa (T.€. MPU OTCYTCTBUU
HOPMBI, PEryJIMpyromieil cxoaHble oTHoueHus). OaHaKko, MPUMEHEHUE aHaJOTUuU
npaBa B Cy/1€0HOM MPAKTUKE SBIISAETCS KpailHE peIKUM CITy4aeM.

K gemy moskeT npuBecTH 3710ymoTpeOIeHIE aHAJIOTHEH, TOKAa3bIBAET UCTOPHUS
yrojioBHOTO mpaBa (ammctckor ['epmanun. 3akoH oT 28 uroHs 1935 r. oTMeHMI
OCHOBOIIOJIAralIIUA MPUHLIMUIT NpaBa «HET NPECTYIIEHUs 0€3 3aKOHAa» U BBEI
IIMPOKOE MNPUMEHEHHE AaHAJOTMH, CO3/1aB TEM CaMbIM «IIPaBOBYIO 0a3y» s
CyZ1e0HOTO MPOM3BOJIA M PACHpPaBbl C MOJIUTHUYECKUMHU MPOTUBHUKAMHU, KOTOPbHIE
HUKAKUX MPECTYIUIEHHH B OOUIENPHHITOM CMBICIE CJIOBa He coBeplanu. He
CIy4ailHO 4YeTBEPTHIA Cbhbe3] MeXIyHapOJHOW accolualyy YroJIOBHOTO IIpaBa,
cocrosBmiicss B 1937 r. B Ilapmke, ocyaun aHAJIOTHIO B YTOJIOBHOM IPaBe U
BBICTYyNUJ NPoTUB ee npuMmeHeHus. Tem He meHee B YK PCDCP, neiicTBoBaBieM
1o 1 suBaps 1961 r., coxpansiacs ctaths 16, B KOTOpoil roBopuiioch: «Eciu To wimn
MHOE OOUIECTBEHHO OMNACHOE JEHCTBHE MPSAMO HE MPEAYCMOTPEHO HACTOSAIIUM

KO,Z[GKCOM, TO OCHOBAHHC KW IIPCACIIbI OTBCTCTBCHHOCTH 3a HCTO OIPCACIIANOTCA
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IPUMEHUTENIBHO C TeMHU cTaThsiMU Kojekca, KoTopble mpeycMaTpuBaioT Hanbosiee
CXOJIHBIE 110 POy MPECTYILICHUSD.

B nenom, npeononenne npo0eioB B MpasBe TpeOyeT KOMILUIEKCHOTO MOAX01a
¥ KOMOMHALIMK Pa3IM4YHbIX METOJOB, BKJIIOYAs aHAJIOTUU 3aKOHA U MpaBa, a TaKKe
npUMEHEHUE CyOCHUIUapHOro MpaBa. ITU METOAbl TO3BOJISIOT AP (HEKTUBHO pelIaTh
paBOBbIE MpoOJeMbl, oOecrneunBas CHPaBEIIMBOCTG M 3alllUTy I[paB BCeX

Y49aCTHHUKOB IIPaBOBBIX OTHOILICHUH.

UMIIAKT PAHHEI'O BPAKA HA OBPA3BOBATEJIBHBIE U
KAPBEPHBIE BO3MOKHOCTH MOJIOJIEXKH B POCCUMCKOM
®EJEPALIUA

Camocsar B.A.

mazucmpanum, DedepanbHoe 20CyO0apcmeeHHoe O100HICeMmHoe
obpazosamenvhoe yupedcoeHue gvicuie2o 0opazosanus «/Joneyxas

akaoemusi ynpasienus u 20Cy0apCmeeHHOU CyHcObL»

Hay4HbIi pyKOBOAMTEJIb:

CypoBuena A.A.

KaHOUOam 3KOHOMUYECKUX HAYK, O0YeHm Kagheopbl padcOaHCKo20 U
npeonpuHumamenvbckoz2o npasa, Pedepanvroe 2ocyoapcmeennoe 6100dcemHoe
obpazosamenvHoe yupedicoeHue gblcuie20 0o6pa308anus

«/loneyxas akademus ynpagienus u 20Cy0apCmeeHHoU CyHcovly

AHHoTanusi. MoJoJexb SIBISETCS OCHOBHBIM JIBUTaTEJIEM COLIMAJIbHO-
SKOHOMHUYECKOTO pa3BUTHS J000i cTpanbl. OJHAKO paHHUM Opak MOXET
CYLIECTBEHHO TIOBJIMATh Ha oOOpa3oBaTelbHbIE U KapbepHbIE BO3MOXKHOCTHU
MOJIOZIBIX JIIOJel. B coBpeMeHHOM Mupe 00pa3oBaHHE UIPAET KIIOUYEBYIO POJb B
(dbopMUpOBaHNN KOHKYPEHTOCIIOCOOHOCTH Ha phIHKE Tpyaa. Panuuii 6pak moxer

CTaTb MPCIATCTBUCM I IIOJIYUYCHHA Ka4CCTBCHHOI'O O6paSOBaHI/IH, ITOCKOJIbKY
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MOJIOJIbIE CYNPYTHU YacTO CTAJIKUBAIOTCSA C JOMOJIHUTEIbHBIMU OOS3aHHOCTSIMHU U
OTpaHUYEHUSIMU B CBOOOJHOM BPEMEHH. DTO MOXKET MNPUBECTH K CHIXKEHHIO
MOTHUBAlUM sl OOy4yeHHs, TpephBaHUIO y4eObl WIM BBIOOpDY MEHee
NEPCHEeKTUBHBIX OOpa3oBaTeibHBIX MyTell. Kpome Toro, paHHuii Opak MOXKeT
0Ka3aTh CYIIECTBEHHOE BIUSHNUE HA KAPbEPHBIE EPCIIEKTUBBI MOJIOAEKH [2, ¢. 115-
117]. Hauano cemeiiHOM KM3HU HAa PAaHHUX ATallaxX MOXKET YCJIOXKHHUThb JIOCTYI K
BbICIIEMY  OOpa3oBaHMIO, MPO(PECCHOHANILHOM  Kaphbepe U  Pa3BUTHIO
npo(heCCHOHATBHBIX HABBIKOB. OJTO MOXET TMPHUBECTH K OrPaHUYCHHBIM
BO3MOXKHOCTSIM JUJIsl pOocTa B Kapbepe, a Takke K (PUHAHCOBBIM TPYIHOCTAM MJis
MOJIOZABIX CYNPYTroB U ux cemei. Takum 00pa3om, nccaeoBaHUE UMIIAKTa PAHHETO
Opaka Ha oOpa3oBaTelbHbIE M KapbepHbIE BO3MOXKHOCTH MosoAexku B Poccum
CTAHOBUTCS KpaliHE BaKHBIM JJIs1 HOHUMAHHUSI BBI30BOB, C KOTOPBIMH CTAJIKUBAKOTCS
MOJIOAbIE JIIOAM, U Pa3pabOTKH COOTBETCTBYIOUIMX MOJHUTHUK M MpPOrpaMm
HOAJIEPIKKHU.

KiroueBrblie ciioBa: Opak; MOJ0/eXKb; 00pa3oBaHHe; Kapbepa; npodeccus;
00yUYeHHE; OTPAaHUUYCHUS; CEMBbSI.

[Tponienypa BcTymieHuss B Opak B Poccuiickoit deaeparuu onpeaesieTcs
CementnbiMm Konmekcom P®. bynymme cynpyru JOOJDKHBI MOJATh 3asBICHHUE O
peructpanuu Opaka B opran 3AI'C, KOTOpbIA HAXOAUTCS TIO MECTY PErHUCTpPAINH
OJIHOTO U3 OyAyLIUX CYIPYTOB.

CornacHo tpeboBanusim Cemeiinoro Konekca P®, mia peructpaunn Opaka
HEOOXOMMO MPEIOCTABUTD CIAEAYIOUINE TOKYMEHTHI:

- [Tacriopt Wi UHOM JOKYMEHT, YAOCTOBEPSAIOIINAN JIMYHOCTD.

- 3asgByieHuEe 00 yCTaHOBJICHUH Opaka.

- CBUIETENBCTBO O PACTOPKEHHUH MPEBIIYIIero Opaka (pu HAIUYUK).

- JlokymeHT o cMeHe dhamMminu (MpU HATUYUHN).

- JIoKyMEHTBI, TOATBEPKAAOIINE POJCTBEHHBIE OTHOLIEHUS (IIPY HAJTUYHH).

[Tocne momauu 3asiBiACHUS M HEOOXOAUMBIX AOKyMeHTOB opran 3AIC

NPOBOJAUT MPOBEPKY U PACCMOTpEeHHE JTOKyMEHTOB. Eciaum Bce TpeOoBaHUS K
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peructpanuu 6paka BeIMoJHEHBI, opraH 3AI'C BBIHOCUT pellieHHue O PErucTpaluu
Opaka.

Ilocne nonydeHus MOJOKUTENBHOTO pemieHus oprana 3AI'Ca, npoBoautcs
nepeMonusi peructpanuu Opaka. OOBIYHO ATO MPOUCXOAUT B TPUCYTCTBUHU
HOTapuyca WJIH JOJDKHOCTHOTO JIMIA, YIIOJHOMOYEHHOIO Ha IIPOBEICHUE
peructpaiuu Opaka. Baxxano ormeruts, uto Cemeiinbiii Kogexe P ycranaBnuBaeT
MUHUMAJIBHBIN BO3pacT Uil BCTyIUieHUs: B Opak. B Hacrosimee Bpemsi B Poccuu
3aKOH IMO3BOJISIET BCTYyMaTh B Opak ¢ 18 jer. OmHako MOTYT OBITh MIPEAYCMOTPEHBI
UCKJIIOUECHHUSI, HAIpUMeEp, B ClIyyasix OEpeMEHHOCTH WM NPU HAIUYUHU CYJeOHOTO
pewtenus [ 1, ct. 13].

Ho cymectByioT Takke wuHbIE (PAKTOPBI, KOTOPBIE MOTYT MPHUBOIUTH K
CllyyasiM paHHero 3akiroueHus opaka. PaccMoTpum ux Huke.

Tpanuuuu M KyJabTypHble 00bI4au. B HEKOTOpbIX 0OIIECTBAaX U KyJbTypax
paHHMI Opak sBiIsieTCS TPaAULIMOHHBIM 00pa3oM kKu3HU. CeMelHble LEHHOCTU U
o0bIYan MOTYT OKa3blBaThb 3HAYUTEIBHOE BJIMSHUE HA MPUHATHE PELICHUS O
BCTYIUICHUH B Opak Ha paHHUX dTamnax >KHU3HU.

CounaibHOE M 3IKOHOMHYECKOE JaBJjeHUE. B HEKOTOpBhIX CEMBbAX WU
0011ecTBax MOJIO/IbIE JIFOJIM MOTYT YyBCTBOBATh JIaBJICHUE Ha 3aKJl0ueHre Opaka Ha
PaHHUX CTaIUSAX >KU3HHU U3-32 COLUAIBbHBIX WM YKOHOMUYECKHX OOCTOSTEIbCTB.
Hampumep, cemeiinoe napiienue, 0€THOCTh WM OTPAaHUYECHHbIE BO3MOXKHOCTHU JJIS
CaMOCTOATENIbHOM >KM3HU MOTYT CTHUMYJIMPOBAaTh 3aK/IIOUEHHE Opaka B paHHEM
BO3pacTe.

Penurnosnsie yoexaeHusi. B HEKOTOPBIX PENUTHO3HBIX OOUIMHAX pPAHHMMA
Opak MOXXET paccMaTpHUBAaTBCS KaK HOpMa WIM JaKe 00sA3aTEIbHOE YCIOBHUE IS
MOJIOBIX JTIOJEH.

OMolMOHaNIbHBIE  (akTopbl. MoJiofpie JIIOAM MOTYT BIIOOJATBCA U
CTPEMUTHCS K CO3JAaHUIO CEMbU HA PAHHMX JTAIlaX CBOEH JKM3HHU I10J] BO3AEHCTBUEM

SMOIMIA U YyBCTB.
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ConmanpHoe OKpyKeHHe. BnusHue apyseil, ceMbu M 00IIEeCTBa B IEJIOM
MOXKET UrpaTh POJib B PEUICHUM MOJIOABIX JIIOJCH BCTYNUTh B Opak Ha paHHUX
sTamnax xu3nu [9, c. 80-87].

Bce a1ty pakTopbl MOryT neicTBOBaTh B COUYETAHUU WIIU OTIEIBHO JIPYT OT
JIpyTa, ¥ BIUATH HA IPUHSATUE PEIICHUS O pAHHEM Opake pa3IMuHbIMU CIIOCO0aMU B
Pa3HBIX KYJbTYPHBIX U COLUAIBHBIX KOHTEKCTaX.

B kxonTekcre naHHOM paboThl 0Opalial0 BHUMaHUE HA caMy MpOoOJIeMaTHKy
BIUSHUSA paHHETOo Opaka Ha o0pa3oBaTelbHBIE W KapbhepHBIE BO3MOXKXHOCTHU
Mosozaexu B Poccuiickoit @enepannu.

Bo-nepBrix panHuil Opak MOXKET CO37aBaTh JIOMOJTHUTEIbHbBIC TPENSTCTBUS
JUISL TIOJy4YeHus oOpa3oBaHMs, OCOOEHHO BbICHIEro. Mojonble CYNpyTrH YacTo
CTAJIKUBAIOTCS ¢ (PMHAHCOBBIMU TPYAHOCTSAMH, OTCYTCTBUEM BPEMEHHU U PECYPCOB,
HEOOXOJIMMBIX JJIsl TIOCEIIeHUs yUeOHbIX 3aBefieHUM. Tak ke paHHU Opak MOXKET
CHUXaTh YPOBEHb 00pa30BaHUs y MOJIOJIEKH, UTO B CBOIO OYEPE/Ib OTPAHUYNBACT
UX KapbepHbIe BO3MOXHOCTH. Hanpumep, MoJoibie 1101, BBIHYKACHHbIE OPOCUTH
yueO0y  u3-3a  CeMEHHBbIX  OOs3aHHOCTEM, MOIryT  OKa3aThbCi  MEHEE
KBUTU(PUIIMPOBAHHBIMU U KOHKYPEHTOCTIOCOOHBIMU Ha PBIHKE TPYyAQ.

Bo-BTOphIX paHHU Opak MOXET MOBJIMATH Ha COLMAIBHYI0 MUHTETPALUIO U
caMopeanu3alulo MoJoAeku. OHU MOTYT OKa3aTbCsl HW30JUPOBAHHBIMH OT
COLMAJIBHBIX CPEJl, yTPATUTh KOHTAKT C IPY3bsIMUA U CBEPCTHUKAMU M3-3a CEMEMHBIX
00s13aHHOCTEI.

B-tpetpux ¢unancoBas Harpys3ka. Bcerymienue B paHHUN Opak MOXKET
COMPOBOXKAATHCSI PUHAHCOBOM HArpy3KOU JUIsl MOJIOJBIX CYIIPYTrOB, OCOOEHHO €Clin
OHU €IlI€ HE MUMEIOT CTAOWJIBHOTO MCTOYHHKA J0XO0Ja. DTO MOXKET MPUBECTU K
(¢brHaHCOBON HECTAOMIILHOCTH U OTPAHUYUTDH JOCTYI K 0OpPa30BaHUIO U PAa3BUTHUIO
Kapbepsl [4, c. 158-164].

HemanoBaxeHn mcuxonorudeckuid acnekT. PaHHuii Opak MOMKET OKa3bIBaTh
HEraTUBHOE BJIMSIHME HA MCUXOJIOTMYECKOE OJarornoydyue MOJIOAbIX JII0JeH u3-3a
cTpecca, CBA3aHHOIO C afanTanded K CeMeWHOM KHu3HU, (HUHAHCOBBIMU

TPYAHOCTAMH KW JAaBJICHHCM O6HIGCTBGHHOFO MHeHMs. M uTo Kacaercs IMaTTCpHa
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MOBECHUS, PAaHHUN OpaK MOKET YCTAaHOBUTH OTPE/ICIICHHBIC TATTEPHBI MOBECHUS
y MOJIOJIEXKH, BKJIIOYAsi PAHHIOIO POJUTENBCKYIO0 OTBETCTBEHHOCTh U OTPAaHUYECHHbBIE
BO3MOYHOCTH JIJIsl caMopeanu3anuu B mpodeccuonanpHoi chepe [7, ¢. 201-210].

Kaxkue e pekoMeH1aluu MOXKHO BBIJICTUTH Ha (POHE BBIIIIE CKa3aHHOTO?

I. OOpa3oBaTelibHbIE TPOrpaMMbl U TOAJIEPKKa. Pa3BUTHE crielIuanbHBIX
00pa3zoBaTeNbHBIX MPOTPAaMM M CTUICHANAIBHBIX BO3MOXKHOCTEH JJII MOJIOJIEKH,
BCTynarolel B Opak Ha paHHUX CTAIUAX >KM3HHU, YTOOBI TOMOYb UM TPOJOJIKUTH
00pa3oBaHKE U MOIYYUTh HEOOXOIUMbIE HABBIKH JIJIS1 YCIIEIIHON Kaphephl.

2. [IpoBenenue UHOOPMAITMOHHBIX KaMITaHU K. IIpoBeneHue
MH(OPMAIIMOHHBIX KaMIIAHWM O HEraTHBHBIX IOCJEICTBHUSIX paHHEro Opaka Ha
o0pa3oBaHME W Kapbepy, HAIpPaBICHHBIX HAa MPOCBEIICHUE MOJOJIEKH M HX
poauTenei 0 BaKHOCTH 3aBEpILCHUS 00pa30BaHUA M OCYLIECTBICHUSI KapbepHBIX
aMOUIHiA.

3. [Tonnepxka ceMenHbIX LieHHOCTEW. Pa3Butre mporpamMm noaaepKKu
CEMEHHBIX  I[IEHHOCTEH, KOTOpble HE TNPEMSATCTBYIOT O0Opa3OBaHHUIO U
npo(heCCHOHATTFHOMY DPa3BUTHIO MOJIOICKH, a, HA00OPOT, CIOCOOCTBYIOT HX
peanu3aluu.

4. [Icuxonoruueckass mnoaxaepxka. (OOecrneueHue JI0CTyna MOJIOIBIX
CYNpPYIoB K ICHUXOJIOTUYECKON MOAJEPKKE U KOHCYJbTUPOBAHUIO NI IIOMOIIM B
MIPEOJI0JICHUH CTPECca U aJlallTallid K HOBBIM 00CTOSTEILCTBAM CEMEMHOMN KU3HU.

5. Coszganme tHOKHMX 0Opa3zoBaTenbHBIX (GopMaToB. PaszBurne rubkux
oOpa3oBarenbHbIX (OPMATOB, TaKUX KaK OHJIAWH-KYPCHI M JAUCTAHIIMOHHOE
oOydyeHue, KOTOpbI€ IO3BOJSAT MOJIOABIM CyIpyraM COBMEIIATh CEMEHHbIE
00S13aHHOCTH C MOJyYeHUEM 00pa30BaHMUs.

6. CrtumynupoBanue  coBMecTHOro  oOyuenus. [lomnmepxkka
CTUMYJIUPOBAHUE NApPHBIX M COBMECTHBIX OOpa30BaTEIbHBIX MpOrpamMm s
CyIpYyroB, KOTOpPbIE TO3BOJIAT UM Pa3BUBATHCS BMECTE U MOIEPKUBATH APYT Ipyra
B JIOCTHKEHUM YUEOHBIX U KapbepHbIX 1enei [10, ¢. 73-79].

OTH peKOMEHJAlMU HaIlpaBJEHbl Ha CO3/IaHHE YCJIOBUM, KOTOPHIE TOMOIYT

MoJionexku B Poccuiickon @enepauuu  yCHEIIHO COBMEIIATh  CEMEUHBIC



238

00513aHHOCTH C 00pa30BaHMEM W KapbepPHBIM POCTOM, OOECIICUHMBas MM JIyYIlNC
MEPCIEeKTUBBI JIs1 OYIyIIETO.

OO6pamasich Kk JaHHBIM PoccTaTa, X04eTCsi OTMETHTh, YTO KOJTMYECTBO PAHHUX
opaxoB B Poccum ¢ 2011 roga coxkparuiiock B Ba pa3a. OnHako cratuctuka 2022
rojga mokaszpiBaeT 3955 3akimoueHHBIX OpakoB B Bo3pacte 16-17 mer. Yro
HaTAJIKWBAET Ha MBICIb HE TOJIbKO BBOJUTH MEPHI MO MOJJICPKKE MOJIOJCKU YKE
BCTYIUBIIECH B paHHUN Opak, HO ¥ OOJIbIIIE BHUMAHUS yACISATh IPOPUIAKTUUESCKUM
npoleaypaM npeaynpexaeHrs OpakoB, BEIXOISIINX 32 paMKU OpauHOTO BO3pacTa,
o6o3nauenHoro CemeitapiM Koaexkcom Poccuiickoit denepannm. A ©IMEHHO:

- oOpazoBareNibHbIC TTPOrpaMMbl. B 1IKoMax W YHHUBEpPCUTETAaX MPOBOISITCS
KYpPChl U JIEKIIUM O CEMEHHBIX OTHOILICHUSX, TEHACPHBIX B3aMMOOTHONIICHUSX, a
TaKk)k€ O BAXKHOCTH JIMYHOW U TpodecCHOHAIBLHONH caMopealu3aluu TMepe
3aKJII0YeHHEM Opaka. DTH MPOTrpaMMbl MMOMOTalOT MOJIOJICKHU JIy4llle MOHUMATh
ce0s1 1 CBOM OXKUJIAHUSI OT OyAYIIUX OTHOIIICHUIA;

- IOJIJIEPKKA COIMAIBHBIX CIIY>KO0. ['ocy1apcTBeHHBIE M HETrOCY1apCTBEHHBIE
OpraHu3alyy MPENOCTABIAIOT KOHCYJbTAUMU W MHOAACPKKY MOJOABIM JIFOISM,
CTOJIKHYBILIUMCS C Mpo0JieMaMu B ceMelHoU cepe. ITO MOXKET BKIIOUATh B ceOs
KOHCYJIbTAIMM MO MCUXOJIOTUYECKUM BOIIPOCaM, a Takke MHPOPMAIHIO O MpaBax U
BO3MOKHOCTSIX;

- uHpOpMaIMOHHbIE KaMmaHuU. [IpoBOASTCS KaMIaHUM IO OCBEUICHUIO
npobsieMbl panaux OpakoB B CMU, Bximtouas uHTepHET U TeneBujeHue. Llensio
STHMX KaMIIaHWH  SBJISICTCS IIOBBIIICHHE OCBECIOMIICHHOCTH MOJIOACKH O
MOCJICICTBUSAX PAHHUX OPAKOB U O TOM, KaKUe albTEPHATHUBBI UM JIOCTYITHBI;

- pa3BUTHE HABBIKOB JIMYHOW M COLHUAIBHOM ajgantauuu. MononaexHbie
OpraHu3aliid W LEHTPbl MPOBOAAT TPEHUHTH U MACTEP-KIACChl MO Pa3BUTHIO
KOMMYHHUKATHUBHBIX HAaBBIKOB, KOH(JIUKTOJOTHH, YIPABICHUID CTPECCOM U
NPUHATHIO PEIICHUH. DTO IMOMOTaeT MOJIOJBIM JIFOJSAM JIydllle TOHUMATh ce0s U
CBOM OTHOIIICHUS;

- Pa3BUTHE SKOHOMHUYECKOW CaMOCTOSITENbHOCTH. [lomiepkka MOIOIEeKHU B

MOJIYYeHUH OO0pa30BaHUs, TPYAOYCTPONCTBE W Pa3BUTHH NPOo(ecCHOHATHHBIX
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HaBBIKOB IIOMOTaeT UM CTaTh YKOHOMHUYECKH HE3aBUCHUMBIMU U MPUHUMAThH Oosee
OCO3HAHHBIC PEIICHUS O 3aKII0UCHUH Opaka [5, ¢. 269-286].

DT NpOoPUIAKTUYECKUE TPOIEIYypPbl B COBOKYIHOCTH CIOCOOCTBYIOT
CHIDKEHHIO KOJHMYEeCTBa paHHUX OpakoB B Poccuiickoit Depepanyu U CO3TaHUIO

0oJiee 3I0POBBIX U YCTOMYUBBIX CEMEUHBIX OTHOIIICHUH.
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Cenux U. /.

cmyoenm I kypca, @edepanvroe cocyoapcmeennoe 0100icemuoe
obpazosamenvHoe yupedxicoeHue gvlcuie2o 0opazosanus «/{oneyrkasn akademus
VYIPAGIeHUs U 20CYOAPCMBEHHOU CLYHCObLY

Hay4Hblil pyKOBOAMTE/Ib:

Hansopuas A.A.

CTapIInii MpenoaBaTesb Kadeapbl TPaXAAHCKOTO U MTPEANPUHUMATEIHCKOTO
npaBa, DedepaibHoe 20Cyoapcmeennoe 010Hcemuoe 00pa308amenbHoe
yupeosicoeHue blcuie2o 0o6pa3o8anus

«/loneyxas akademus ynpagienus u 20Cy0apCmeeHHou cyHcovly

[IpaBoco3HaHue - 3TO cUcTeMa 3HAHWH, YOSXKACHUMN, IEHHOCTEH W HOpPM
NOBEACHHUS B 00JacTH MpaBa, KoTopas (OpMHpPYETCsl B OOIIECTBE U OKAa3bIBAET
BJIIMSTHUE Ha JIEUCTBUS JIIOJEeH B cdepe MpaBONPUMEHEHUS U MpaBoloHMMaHus. B
TEOPUH FOCYApPCTBA U MPaBa 0OBIYHO BBIJEISAIOT CIEIYIOLUIME OCHOBHBIE AJIEMEHTHI
CTPYKTYPHI IIPAaBOCO3HAHUSA:

Hopmel mpaBa. OT0 OCHOBHBIE MpaBWia W NPUHUUIIBI, 3aKPEIUICHHBIE B
3aKOHAX W IPYTMX HOPMATUBHBIX aKTaX, KOTOPHIE PETYIUPYIOT OBEACHUE JIIOACH B
obmectBe. HopMbl mpaBa onpenensior mpaBa U OOS3aHHOCTH TpaKIaH, a TaKxKe
MOPSAOK UX PEATU3ALMU U 3aIUTHI.

Cucrema ueHHoctedl. B mpaBoco3HaHuMM 4enoBeKa c(opMHpoBaHa
ONIPENIEJICHHAs] CUCTEMA LIEHHOCTEW, KOTOpast ONPEAENSIET €ro OTHOIIEHUE K 3aKOHY,
IIPaBOMOPSAKY, CHIPABEAIMBOCTY U APYTUM aCIIEKTaM IPABOBOM €S TENBHOCTH.

[Tonnmanue npaa. [IpaBoco3HaHMEe Takke BKIIIOYAET B c€0s MPECTaBICHUS
JIofe O MpUpoje MpaBa, ero QpyHKUMsIX, Ueiasx u npuHnunax. [IpaBoco3Hanue
ONpPENEACT, KAK JIIOAW IOHMMAIOT W HWHTEPIPETUPYIOT 3aKOHbI W IIPaBHIIA

IIOBCACHU:.
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[IpaBoBasi KynbTypa. OTO COBOKYNHOCTh 3HAHWN, YMEHUH U HABBIKOB,
HEO0OXOIUMBIX 111 3((HEKTUBHOTO MCIOJIb30BAHUS MPABOBBIX HOPM M MHCTUTYTOB.
[IpaBoBasi KynbTypa CHOCOOCTBYET MOBBIIIEHUIO MPAaBOBOM TI'PaMOTHOCTH U
OTBETCTBEHHOCTH I'PAXK/IaH.

CrpykTypa mpaBOCO3HaHHs B TEOPUM TOCYIAapCTBA M IIpaBa SIBIISIETCS
CIO)KHOM M MHOIOYpOBHEBOM, OHA BKJIIOYAeT B Ce0s COLMOKYJIBTYpPHBIE,
WHJVBHUAYaJbHbIE W HPABCTBEHHBIE aCIEKThI, KOTOPBHIE BIMSIIOT Ha IPaBOBOE
NOBEJICHHE U CO3HaHME JItofel. BaxkHO, 4TOOBI IpaBOCO3HAHUE OBLIO OCHOBAaHO Ha
NOPUHLIMIAX CIPABEAJIUBOCTH, 3aKOHHOCTM M TyMaHH3Ma, 4YTOObI OOECHEeYUTh
CTaOMJIBHOCTh U Pa3BUTHE MPABOBOIO rOCYAapCTBa.

Teopus rocynapcTsa U Npasa BbIIEISAECT HECKOJIBKO YPOBHEW IPABOCO3HAHMS:

OO6b11eHHOE (KUTEHCKOE) TPaBOCO3HAHUE

DTO camblil MacCOBBIM M PaCIpOCTPAHEHHBIM YPOBEHb ITpaBoco3HaHuA. OH
(dopMupyeTcsi Ha OCHOBE MOBCEIHEBHOTO KU3HEHHOI'O OIbITa M MPEACTaBICHUMN
mroneit o mpase. OObIICHHOE MTPAaBOCO3HAHUE XapaKTEPU3YETCH:

HecucremarnyHOCThIO U (DparMEHTaApHOCTHIO 3HAHUU O MpPaBe.

OMOIMOHATBHOCTHIO U CYyOBEKTUBHOCTBIO OLIEHOK.

OpueHTanuei Ha KOHKPETHBIE KU3HEHHBIE CUTYAIUU U JIMYHbIE HHTEPECHI.

[IpodeccuonanbHOE IpPaBOCO3HAHUE

dopmupyeTcs y CHEIUAINCTOB B oOmactu mpaBa (IOPUCTOB, CyaAeH,
IpOKypopoB u jp.). [IpodeccnonanpsHOE NPaBOCO3HAHUE OTIIMYAETCS:

CucTteMaTu4HOCTHIO U MOJTHOTOM 3HAHUM O MpaBe.

OOBEKTUBHOCTBIO U OECITPUCTPACTHOCTHIO OLIEHOK.

OpueHTanuen Ha IpaBOBbIE HOPMBI ¥ IPUHIUIIBI.

Teopetnueckoe (HayqyHOE) MTPaBOCO3HAHKE

CBOWCTBEHHO YYEHBIM-IIPABOBEAAM U CIELUATMCTaM B CMEXHBIX 00JacTIX
3HaHusA (comumoisioruu, ¢uimocohurn W ap.). TeopeTudeckoe IPaBOCO3ZHAHUE
XapaKTEPUIYETCH:

BricokuM ypoBHEM aOcTpakiuu U 0000UIEHUS 3HAHUI O TIPABE.

CHCcTeMHBIM U BCCCTOPOHHHM aHAJIN30M IIPABOBBIX SIBIICHUH.
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OpueHTanueil Ha MOMCK HOBBIX 3HAHWW O IpaB€ W COBEPILICHCTBOBAHME
IIPABOBOW CHUCTEMBI.

[TonuTtuko-npaBoBoe (MACOTOTHUECKOE) MPABOCO3HAHKE

OTpakaeT OTHOIIEHHE K TMPaBy pa3IMYHBIX TMOJIUTHYECKUX MapTHid,
JIBMKEHUU U OpraHu3aunil. [1oJuTuko-1paBoBoe NpaBOCO3HAHUE XapaKTEPU3YETCH:

[TapTUITHOCTBIO U UAECOJIIOTU3UPOBAHHOCTBIO OLICHOK.

OpuenTanueit Ha TOJTUTUYECKUE LIETTH U HHTEPECHI.

CrpeMieHueM HCHOIb30BaTh MPAaBO B KAYE€CTBE MHCTPYMEHTA JOCTHXKEHHUS
MOJIMTUYECKUX LIEEH.

Kaxaplii ypoBeHb MPaBOCO3HAHUS BBIMOJIHAECT CBOM (YHKIUMU M WUrPaeT
OIPEAEIICHHYIO POJb B IMPABOBOM kM3HU oOmiecTBa. OOBIIEHHOE MPABOCO3HAHUE
dbopMupyeT MaccoBO€ MpE/ICTaBIEHUE O MIPAaBEe M BIMIET Ha MPAaBOBOE MOBEICHUE
monei. [IpodeccuonanbHoe mpaBoco3HaHue oOecrneyuBaeT MpPo(EeCcCHOHATBHYIO
JeSITeIbHOCTh FOPUCTOB M CIOCOOCTBYET MOBBIIIECHUIO KAY€CTBA TPABOIIPUMEHEHHUS.
TeopeTnueckoe NPaBOCO3HAHME Pa3BMBAET MPABOBYIO HAyKy M CIIOCOOCTBYET
COBEPIIEHCTBOBAHUIO MpPaBOBOM cucTeMbl. [loNUTHKO-TIPaBOBOE NPAaBOCO3HAHUE
OTpaXkaeT MOJIUTHYECKYI0 OOPHOY U BIMSIET HAa MPABOBYIO MOJUTUKY TOCYAapCTBA.

B3aumonelicTBue pa3iMyHBIX YPOBHEW MPAaBOCO3HAHMS CHOCOOCTBYET
(OpMUPOBAHUIO LIETOCTHOTO MPEJICTABICHUS O MpaBe B OOILIECTBE U Pa3BUTHIO
MPaBOBOM KYJIBTYPHI.

B rteopum rocymapctBa M mpaBa  BBIACISIOT  CIEAYIOLIUME  THUIIBI
IIPaBOCO3HAHUS:

NuauBuayanbHOE MPABOCO3HAHNUE

IIpencraBnser co0oil OTHOLIEHME K TpPaBy KOHKPETHOTO WHAMBUAA.
dopmupyeTcss Ha OCHOBE JIMYHOTO OIbITA, 3HAHWH, YOSKIEHUM M IEHHOCTEH.
Xapakrepusyercsi CyObeKTUBHOCTBIO U HEITOBTOPUMOCTBIO.

I'pynmoBoe npaBoco3HaHune

OTpakaeT OTHOUIEHWE K TMpPaBy OMNPENEICHHON COIMAIBHON TPYIIIBI
(Hanpumep, TpodecCUOHANbHOM, STHUYECKOM, penuruo3Hoi). dopmupyercs Ha

OCHOBE OOIIMX WHTEPECOB, IIEHHOCTEW W HOPM TIOBEICHUS. XapaKTepU3yeTcs
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Oonplieil  OOBEKTHUBHOCTBIO M YCTOMYMBOCTBIO, YE€M  HWHAMBHAyaJIbHOE
IPaBOCO3HAHUE.

OO61iecTBeHHOE MPAaBOCO3HAHKE

BrlpakaeT oTHoIlleHHE K TpaBy BCEro 0OIIecTBa WM 3HAYUTEIILHOM €ro
gactu. DopMupyercst o BIUSTHUEM UCTOPUIECKUX, KyJIBTYPHBIX, TOMUTUYECKUX U
HPKOHOMUYECKHUX (DaKTOpPOB. XapakTepu3yeTcs BBICOKOH CTENEHBIO 00O0OIIeHUs U
aOCTpaKIuu.

HammnonansHoe npaBoco3HaHue

OTtpaxkaeT OTHOIIECHHE K IpaBy HAaLlMKU WM HapoaHocTu. dopmupyercs Ha
OCHOBE  OOIIMX HUCTOPHYECKHX, KYJABTYPHBIX H  TIPAaBOBBIX  TPAJAMIINM.
XapakTepu3yeTcsi HAIMOHAIBHOU crieln(PUKON U CaMOOBITHOCTBIO.

MexayHapoHO€E MPaBOCO3HAHUE

BripaxkaeT oTHOIIEHUE K TpaBy MHPOBOTO coobmiectBa. Dopmupyercst Ha
OCHOBE OOIIMX MPHUHIMIIOB U HOPM MEXIYHApOIHOTO MpaBa. XapaKTepHU3yeTcs
CTpeMJICHHUEM K OOECIeUeHUI0 MHpa, COTPYJHUYECTBA W CIPaBEJIUBOCTH B
MEXTyHApOIHBIX OTHOIIICHUSX.

Kaxnaplii Tunm mnpaBoCO3HAHMST UMEET CBOM OCOOCHHOCTHM W WIpaeT
ONpPENEJICHHYI0 pOJIb B TMPaBOBOM JKW3HM oOmiecTBa. MHamBuayanbHOE
npaBoco3HaHue (GOPMUPYET OTHOILLIEHHE K MPaBy KOHKPETHBIX JIIOAEH, rpynnoBoe
MPaBOCO3HAHUE - COLMAJIBHBIX TPy, OOIIECTBEHHOE MPABOCO3HAHUE - BCETO
oOmiecTBa, HAIMOHAJbHOE TMPABOCO3HAHWE - HAMH M HAPOAHOCTEH, a
MEXIyHapOJIHOE MpPaBOCO3HAHHE - MHUPOBOTO coolmiecTBa. BiaumopeiictBue
pPa3IMYHBIX THUIOB IPABOCO3HAHUSA CIOCOOCTBYET (OPMUPOBAHUIO IEIOCTHOTO

IIPEACTABIICHHUS O IIPABE U PA3BUTHIO IIPABOBOM KYJIBTYPBI.

Cnucok UcnoJib30BaAaHHBLIX HCTOYHHUKOB

1. boropoaunikas H.C. AxryanbHble mpoOiIeMbl H3y4eHHs] TPAaBOCO3HAHUS:

YPOBHHM U THUIIbI IpaBoco3HaHus // FOpuandeckas Hayka U npakTuka. - 2016. - Ne2.
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OCOBEHHOCTH YIIPABJIEHUSA KOH®JIUKTAMU HA
NPEJNPUATUSAX: TEOPETUKO-IIPABOBOM ACHEKT

CyxoBa A.JL
macucmpanm, DedepanbHoe 20cyO0apcmeeHHoe 6100HCemHoe
obpazosamenvhoe yupesicoeHue gvlcuie2o obpazosanus «/Joneyxas

akaoemus ynpasieHus u 20cy0apcmeeHHOU CIyHcobly

HayuHbiii pykoBOAUTE/Ib:

HanBopHas A.A.

cmapuiuil npenodagamentb Kageopvl 2PaAHCOAHCKO20 U NPEONPUHUMAMENIbLCKO20
npasa, @edepanvroe 2ocyoapcmeenHoe 6100icemHoe 00pa308ameibHoe
yupedxcoetue gvicuieco 0opazo8aHus

«/loneyxas akademus ynpagnenus u 20Cy0apCmeeHHol cLyHcowly

Hu ongna opranusainusi He MOXKeT o00e30macuTh ce0d OT TPYAOBBIX
KOHGMKTOB. OpraHu3aluu, B KOTOPHIX pabOTalOT THICAYU JIOJCH, €XKEIHEBHO
CTAJIKMBAIOTCSI C CaMbIMU Pa3HOOOpa3HbIMM MPOOJEMHBIMU  CUTYalLUsIMHU,
CBA3aHHBIMU C «4€JI0BEYECKUM (pakTOpom». K HUM MOKHO OTHECTHU KaK OTIEJIbHbIE

HCIIPUATHBIC HWHOWACHTBI, TdK W HAMCUYCHHBIC HCTAaTHBHBIC TCHIACHIINU. B
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3HAUUTETFHON Mepe TMPUYMHAMU WX BO3HUKHOBEHHS SBISIIOTCS Pa3Inuus
pabOTHUKOB OpraHW3alMi IO BO3pacTy, OOpa30BaHMIO, CTaxXy paboTHI,
npoecCHOHATFHOMY U JKW3HCHHOMY OIBITY, pa3inyus B WX (QYHKIUIX U
00sI3aHHOCTSIX, LEIAX M 3a7adax, a Takxke pazHooOpa3ue JMYHBIX KayecTB,
LEHHOCTEH, yCTAaHOBOK, MHTEPECOB, B3IJIAJOB Ha MPOOJEMbl, BO3HHMKAIOLIUE B
npoiiecce paboTel. B pesynpTaTe BCeX ITHUX pa3MuUil BO3PACTAET BEPOATHOCTH
BO3HUKHOBEHUSI KOH(IIUKTOB.

Pazymeercs, peub uaet He 00 MHAMBUIAYATBHBIX CIydasx, KOTOPHIE MOTYT
00yCIOBIMBAaTHCS CYOBEKTUBHBIMU MPUYMHAMH, & O BBISIBICHHBIX TECHICHIIUAX K
MOBTOPAEMOCTU MOAOOHBIX CIy4yaeB, TPeOYyIOUIMX aHalli3a W BMEIIATEIbCTBA.
BrisBieHMEe yKa3aHHBIX TEHJEHIMH TpeOyeT TOCTOSHHOTO OTCIC)KHBAHUS
KaJIpOBOM CUTYaIlMu B OpraHU3AIIMH.

Croutr OTMETUTh, 4YTO MPOOJEeMbl KOH(MIUKTA CYHIECTBOBAIM €IIE B
npeBHOCTH. MHOTHE PMIOCOdBI, COIMOJIOTH U TICUXOJIOTH CTPEMUITUCH BBISICHUTH
CyTh, NPUYMHBI BO3HUKHOBEHHUS JAHHOTO SIBJICHUS W BO3MOXHBIC IyTH €r0
MPEOI0JICHUS WA U30eraHusl.

Ha cerogusi cpenu ydeHbIX TOXKE€ HET €AMHCTBA B MOHUMAHHUM TMPUPOIBI
KOH(JIMKTA KaK COIMAIBHOTO SBJICHUS: OJHU CUYHTAIOT, YTO KOH(DIUKT - HOpMa B
COIMAJIbHON XKU3HH, «OECKOH(MIMKTHOE OOIIECTBO TaK K€ HEMBICIMMO KaK cyxas
BOJIa», «ECJIU B KU3HU HET KOH(GIMKTOB, IPOBEPHTE, €CTh JIM Y BAC MYJIBLCY; IPyTHe
Y4YE€HbIE CUYUTAIOT, YTO KOH(IUKT - OnacHasi 00Jie3Hb, COIlMaIbHAs MaTOJIOTUS U OT
HEe pa3 W HaBCer/Ja HYXHO M30aBHUTHCS, BIEpeu - 001mecTBo 6e3 KOHGIUKTOB. B
000uX CITydasiX KpUTEPUEM WUCTHUHBI SBJISETCS KU3Hb: B HAIIE BPEMsI TIPOUCXOIUT
JABUHOOOpPa3HbIA POCT KOH(JIUKTOB, MOITOMY HE3aBUCUMO OT TOYKU 3PEHUS
CyllleCTBOBaHHE KOH(MIMKTOB Npu3Haercs. KoHGIUKTE HE0OXOIUMO THIATEIBHO
U3y4aTrh, UCCIIENOBATh U (POPMYTUPOBATHh PEKOMEHIAIIMU 10 UX PEryJIMPOBAHUIO,
0COOEHHO TeX KOH(IMKTOB, KOTOPHIE MPUBOIAT K PA3PYLICHUSM U OIACHBIM
MOCJICJICTBUSAM. Y CHJIUSI COBPEMEHHBIX KOH(JIMKTOJIOTOB CKOHIIEHTPUPOBAIUCH Ha
pElIeHUH 3 OCHOBHBIX MPOOIJIEM:

1) BBIsSIBIIEHUE CYIITHOCTH KOH(MIUKTOB, X MPUYUH, TAIOB U YYaCTHUKOB,;
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2) Ha OCHOBE 3TOr0 M3yuY€HUS - ONpEAeNieHuEe METO/0B, (POpMyIUpOBaHUE
CIOCO0OB peryaupoBaHusl KOHQIUKTHBIX CUTYyallMl, a TaKXKe MPEeJOTBPALLEHUE UX
BO3HUKHOBEHUS;

3) ycraHoBJieHHE OCHOBHBIX ()OPM KOH(JIMKTOB, KX THUIIOJIOTHS.

Takum 00pa3om, 3a1a4u IO PEHICHUIO YKA3aHHBIX MPOOJIEM HOCAT HE TOJIBKO
TEOPETUYECKHM, HO U TPAKTUYECKUN XapaKTep.

Korpa mtonu nymaiotr o KOH(IMKTE, OHH, KaK MPABUIIO, ACCOIUMUPYIOT €ro C
arpeccuei, yrposamu, CopaMiu, BpaxaeOHOCThIO, BOWHOM U T.n. B pesyinbrare,
ObITYyeT MHEHHE, YTO KOH(DIUKT - SBJICHHE BCErJa HEXeNaTelabHOEe, YTO €ro
HE00XO0AMMO, [0 MEpe BO3MOXKHOCTH, U30€raTh U UTO €ro CTOUT PeIllaTh cpasy xKe,
KAaK TOJIBKO OH BO3HHKHET. Takoe OTHOLIEHHE YETKO MPOCIEKUBACTCA B TPYHAX
aBTOPOB, MPHUHAJICKAIINX K IIKOJE HAYYHOTO YINPABICHUS, aJIMUHHUCTPATUBHOMN
IIKOJIE W pasjelisionield KOHIenuu Oropokpatuu mo Bebepy. OTu moaxoasl K
7G(HEKTUBHOCTH OpraHU3allMd B 3HAYUTEIBHOM CTEMEHW ONHUpAINCh Ha
ONpeNeNieHne 3ajad, Mpoueayp, MpaBuil, B3aUMOAECHCTBUI HOJKHOCTHBIX JIHI U
pa3palbOTKy palMoOHaIbLHOM OpraHU3allMOHHON CTPYKTYphl. CUMTANOCh, YTO TaKue
MEXaHU3Mbl, B OCHOBHOM, YCTPAaHST OJIarOMPUSTHBIC YCJIOBHUS IMOSBICHUS
KOH(JIMKTA, U MOTYT OBITh UCIIOJIB30BAHBI 1JIs1 PEIICHHS] BO3HUKAIOIIUX MPOOJIEM.

ABTOpBI, NMPUHAMIEKAIIME K IIKOJIE «YEIIOBEUYECKUX OTHOUIEHUW», TOXKE
OBLIIM CKJIOHHBI CYMTATh, YTO KOH(PIMKTA MOKHO U HaJ10 u3derath. OHU nMpuU3HaBAIH
BO3MOKHOCTb ITOSIBJICHUS] TPOTUBOPEYUN MEXKIY LEIAMH OTACIBHOM JTUYHOCTH U
HEISIMU OpPTaHM3AIlMK B II€JIOM, MEXKIY JHUHEHHBIM W INTaOHBIM IEPCOHAIIOM,
MTOJITHOMOYHSIMU M BO3MOXKHOCTSIMH OJTHOTO JIMIA U MEXKIY Pa3IMYHbIMU IpynnaMu
pykoBoauteneid. OIHAKO OHU OOBIYHO PAaCCMATPUBAIM KOH(MIUKT KAaK MPU3HAK
HeR((DEKTUBHON AESATENBHOCTA OpraHu3alMy M IuioXoro yrpasieHus. [lo ux
MHEHMIO, XOPOIIHWE B3aMMOOTHOIICHHMS B OpraHMW3alUMyd MOTYT MPENOTBPAaTUTh
BO3HMKHOBEHUE KOH(DIUKTA.

CoBpeMeHHas TOUKa 3pEHUs 3aKJIF0YAETCA B TOM, YTO JAKE€ B OpraHU3alUsAX
C 3(ppeKTUBHBIM yIPaBICHUEM HEKOTOPBbIE KOH(IUKTHI HE TOJBKO BO3MOKHBI, HO

JaxXC MOIr'yT OBITb M JKeJIaTeAbHBI. OTO TaK Ha3bIBa€MbIE KOHCTPYKTHUBHBIC
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KOHQJMKTBI, B OCHOBE KOTOPBIX JIeXKAaT pa3HOTJAcUsi IO  PELICHUIO
NPUHIMIHAIBHBIX TPOOJIEM OpraHu3alry, KOTOPbIE MOTYT IPEAypexX1aTh 3aCTON
U CTUMYJMPYIOT pa3BUTHE KOJUIEKTMBA K HOBBIM LEJSIM; KAaK NPABUJIO OHU
CHoco0CTBYIOT (POPMUPOBAHUIO HOBBIX (DOPM U LIEHHOCTEH.

OpnHako KOH(IMKT HE BCErJa HOCUT MOJOKUTEIbHBIN Xxapaktep. B xu3nu
110001 OpraHM3alMi BO3HUKAIOT U JAECTPYKTUBHBIE KOH(IUKTHI, BBIMOIHSIOIINE
HETaTUBHYIO, pa3pyLIUTENbHY0 QyHKINI0. OHU SBIISIIOTCS PE3YJIbTaTOM HEBEPHOTO
IIOHMMAaHMS MPOU3BOACTBEHHOW PEaIbHOCTH, PA3IUYMN BO B3IVISJaX, HHTEpECax,
CTpEMJICHUSIX JIIOEH, a HHOTJa - CIEACTBHEM 3TOMCTUYECKUX, KOPBHICTOIIOOUBBIX
ueneil. JlecTpykTuBHBbIE KOH(MIUKTBI OCHAOIAIOT LEHHOCTHO-OPUEHTAIMOHHOE
€IMHCTBO NPO(ECCHOHATBHON TPyNIbl, YXYAIIAIT MOPaIbHO-IICUXOJIOTMYECKUI
KJIMMaT B KOJUIEKTHBE, CHMXKAIOT €ro CIUIOYEHHOCTh U 3((HEKTUBHOCTH
NEATEIIBHOCTH B IIEJIOM.

CriocoObl IPeoA0IeHHUs] KPU3UCHBIX CUTyallMil Ha NMpaKTHUKe, pa3yMeercs,
CTOJIb JK€ YHHKQJIbHBI, KakKk M caMble KOHKpETHble curyauuu. OnHako
MHOT'OYHCIJICHHBIE NCCIIEIOBAHNS MIOBEAECHNUS JIIOIEW B OpraHu3alusax U TATAaHTCKUN
ONBIT NPAKTHUYECKOIO PEIICHUs IOAOOHBIX MPOOJIEM MO3BOJSET NEPEUUCINUTh
ONTUMAJIbHBIE MTOAXO0/IbI K HUM:

1. IIpaBuiia ykpemnieHus: «KOpHOopaTUBHON MOpaIn» U MPeo0JIeHUs cl1aboin
JUCLUIUIMHBI COTPYHUKOB.

2. OCHOBHBIE MNOAXOIBI IO NIPEOJOJEHUIO BBICOKOM TEKYYECTH KaapoB
OpraHMU3aLHH.

3. OpraHuzaldOHHbIE METOJbl MPO(PHUIAKTUKUA CTPECCOBBIX COCTOSHUM U
OMOLMOHAJIBHBIX CPBIBOB.

Ho, ctouT noMHUTB, 4TO ynpaBieHNEe KOHPIUKTAMU NPEAOoIaraeT He TOJIbKO
YPETYJIUPOBAHUE YKE BO3HHUKIIETO KOH(JIMKTA, HO U CO3JIaHUE YCIOBHUH JUIsl €ro
IPENYIPEXICHUS, YTO ABJISIETCS 00Jie€ BaXKHBIM.

IIpodpunaktuka  KOH(IUKTA-BUJ  YNPaBICHUECKOH NEATENBHOCTH,
3aKJIIOYAONIMIiCs B 3a0JJarOBPEMEHHOM  YCTpPaHEHUMM WIH  OociabiieHuu

KOH(MIUKTHBIX (AKTOPOB M OTPAHMYCHUM TaKHUM O0pa3oM BO3MOXXHOCTH WX
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BO3HUKHOBEHUSI WJM JECTPYKTUBHOTO peEIICHUS B OyaymeM. OTO Takas
OpraHu3alus >KU3HEIEATCIPHOCTH CYOBEKTOB COIMAILHOTO B3aUMOJICUCTBUS,
VCKJIIOYAKOIIAsl WM CBOJSIAs] K MHHUMYMY BEPOSITHOCTh BO3HUKHOBEHUSA
KOH(MDIIUKTOB MEKy HUMH.

[IpennoceuikaMu yCeIIHOM AESTEILHOCTH MO MPEIYPERKICHNUIO KOHPIUKTA
SBIITFOTCS: 3HAHKWE OOIIEH TeopHH yIpaBieHUs (BeAb KOHPIUKT - pa3HOBUIHOCTH
YIPABJICHUYECKOW NIeATEbHOCTH); 3HAHHE TEOPUU KOH(IIMKTA; TIIyOOKHMH aHamu3

KOHKPETHOM KOH(JIMKTHOM CUTYALMH, KaX/1as U3 KOTOPOIl YHUKaJIbHA.

Cnucok MCNnoJib30BAHHBIX HCTOYHHKOB:

1. Tpynosoyi konekc Poccurickorn @eanepammu ot 30.12.2001 N 197-D3
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pecypc]. — Pexum J0CTyma: https://www.consultant.ru/
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?ysclid=lo5e6yghus81203001

Koucturynums Poccutickon Ddeneparn (opuHsaTa BCEHAPOIHBIM

rojocoBanueM  12.12.1993 ¢ wu3MeHEHUsIMH, OHOODEHHBIMH B  XOJE
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mazucmparnm Qaxyivmema 0OpUCNpPyOeHyuU u coyuanrvrvix mexuvonoeuti ®I'bOY

BO «/[OHAYHUI Cy, 2. /loneyk

TenneHIMs yBENMYEHHsI MCIOJIB30BAHMS aBTOHOMHBIX MEXIYHApPOIHBIX
CaHKLMH OTAETbHBIMYU FOCYIAPCTBAMU JIJI51 JOCTUKEHUS JIMYHBIX T€0MOJIUTUYECKHUX
1esel, mogHMMAaeT BOmpoc 00 oreHKe A (PEKTUBHOCTH ITHX CaMbIX CaHKITUH.

s onpenenenus 3Q()EKTUBHOCTH MEXaHM3Ma MEXyHAPOJHBIX CaHKLIMN
HEOOXO/JMMO BBISICHUTh COJIEp)KaHHUE MU OOBEM MOHATUSA <«OA(PPEKTUBHOCTH»
MEKTYHAPOIHBIX CAHKIIUH.

MexayHapoiHOe COOOIIECTBO W pa3jM4YHble CTPaHbl  IPUMEHSUIH
MEXTYHapOIHbIE CAHKLIUU B Pa3HbIX KOHTEKCTAX, U PE3YJIbTAThl UX UCIOJIb30BAHUS
OBLITN pa3HOOOpA3HEIE.

AHanu3 MEeXIyHapOJHOTO ONbITa MPUMEHEHHS MEXIYHAPOJHBIX CAHKIIMMA
NO3BOJISIET IPUITH K BBIBOY, YTO TOCYAAPCTBA OYEHBb PEAKO BBOJAT MPOTUB KOIO-
TO MEXIYHApOIHbIE CAHKIINH, ECJIM CYILIECTBYET PUCK CYLIECTBEHHOTO HETaTUBHOI'O
BO3JICMCTBHSI TAKOrO MEpONpHUATHS Ha coOCTBeHHOe Hacenenue [l, c. 29-32].
HckmoueHnem 13 3Toro npaBuiia MOTyT ObITh BayKHEHIIINE TOJTUTUYECKUE BOIIPOCHI,
B PELIEHUU KOTOPBIX PYKOBOJCTBO CTPaH-CyOBEKTOB HE IMOILIO HA KOMIIPOMUCC U
BBEJIO MEXJIYHApPOHbIE CAHKIIMM, HECMOTPS Ha ONPENEIEHHBIE TIOTEPHU ISl CBOETO
Hapony. K Takum mpruMepaM OTHOCATCS MEXAYHApPOJHBIE CAHKLIHUH COK3HHKOB
npotuB ['epmaHuy BO BpeMsl MHUPOBBIX BOWH, MEKIYHAapOAHBIE CAHKIMM Jlnrm
apa0Ockux ctpaH npotuB M3zpawmns [2, c. 317]. bonee Toro, ¢ TeueHnEeM BpeMEHHU
MEXIYHAapOJHbIE CAHKIUU CTadl OOXOAMTHCS BBIIICYNIOMSHYTHIM CyOBEKTaM BCE
nemieBne. B joBepuieHuMe BCero, 3a  HMCKIOYEHUEM HECKOJBKHX —CIY4aes,
HKOHOMUYECKUH ylepd OT MEeXAyHapOAHbIE CAHKLUMN JIsI SKOHOMUKH CTpPaHBI-
00bEKTa B TOCIEIHUE JECITHIIETUS TOXKE CTAHOBUTCS BCE MeHbIIe. B mepByto
ouepellb 3TOMY CHOCOOCTBOBaja IJIOOANM3alysg MHUPOBOM TOProBIM, KOTOpas
CYILLIECTBEHHO AUBEpCU(PULIMPOBAIa IKCIOPTHO-UMIIOPTHBIE TOTOKU BCEX CTPaH.

CnocoOHOCTh CTpaHbl CyOBbEKTa-NHULIMATOPA MEKIYHAPOAHBIX CAHKIUN I

KOaJIMoyuu CTpaH, KOTOPBIC IIPHUMCHAIOT MCKAYHAPOAHBIC CaHKIHWH, HAHCCTHU
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HKOHOMUYECKUI yiepd JIpyromy TroCyAapCTBY 3aBUCHUT TMPEXJE BCEro OT
reorpaduueckux (paxropoB (611u30cTH), CHOPMUPOBAHHBIX MOTOKOB TOPTOBIIU U
CpPaBHEHHE Pa3MEPOB 3KOHOMHK JIBYX CTOPOH [3, ¢. 83]. Ycnex MexayHapOIHbIE
CaHKIIMM TaK)Ke 3aBUCUT OT MEXKIYHAPOJHOIO0 OKPYKEHHs CTpaHbl-o0bekTa. Ecnu
CTpPaHA-00BEKT MOJAEPKUBAET CO CBOMMH COCEASIMH XOPOIIME YCTOWYMBBIE
OTHOLUEHUS, PE3YJIbTATUBHOCTD BBEAEHHBIX IPOTHUB HEE MEKTyHAPOJHbIE CAHKIIUI
OyZneT CHWXKaThCsA, TIOTOMY YTO CTpaHa-oOBEKT OyJeT HWMEeTb MHOIO
AIBTEPHATUBHBIX BO3MOJKHOCTEM I dKcnopra u umnopra. [Io ston npuuune
CTpaHbl, BBOJAIIME SKOHOMUYECKHE CAHKUUU IPOTHB JAPYroro rocyJaapcTBa,
OOBIYHO TUIAHUPYIOT MPEXKAE BCETO 3apy4UThCS MOIAECPKKOM cocelned 3TOro
rocyJapcTBa, JaKe €CJIM COCEIM HE UMEIOT PSIMOr0 OTHOLLEHUS K KOHQIUKTY [4,
c. 127].

O} PexTUBHOCTh MEXKTyHAPOIHBIE CAHKIIUI MOBBIIIAETCS B YCIOBUAX, KOT/1a
CaHKIIMM OCYLIECTBJISIOTCS HE OJHHMM TOCYAApCTBOM, a KOAJIWLHMEW TOCyHapCTB.
MexyHapoAHOE COTPYJAHHYECTBO B pPEAIM3AUUM MEXIYHAPOAHBIX CAHKIHN
CHWKAET MOJUTUYECKUE PACXOABI A1 CTPAHBI-00BbEKTA HA UX PEeAIU3aIUI0, TO €CTh
JenaeT BBEACHHBIE MEXIYHAPOJHBIX CAHKIMU OoJiee JISTUTUMHBIMU B TJla3ax
MHPOBOTO COOOIIECTBA U CHIKAET Bpe. JJIs MOJIUTUYECKON PENyTalllK CTPaHsbl [4,
c. 197]. KomnektuBHBIN hopMaT MEXITYHAPOIHBIX CAHKIIMN TaK)Ke HAMHOTO OoJiee
3G (HEKTUBHBIM B TI100aTU3UPOBAHHON 3KOHOMMKE, MOCKOJBKY MO3BOJISET JIydIlle
KOHTPOJIMPOBATh MOTOKH FKCIIOPTA U UMIIOPTA.

OrpannuenHas 3(QGEeKTUBHOCTh OOJIBIIMHCTBA MEXKITYHAPOIHBIX CAHKIIHMA
OTIPEENSIETCS] TEM, YTO BBECTH U MOJJIEPKUBATH MEKTyHAPOIHBIE CAHKIIMH TOJIBKO
PKOHOMHYECKUMU METOAaMH HEBO3MOXHO. [IpM BBEIEHHMM 3KOHOMHUYECKHX
CaHKUUN CTpaHa-OOBEKT HE CTAHOBUTCS IMOJHOCTBIO OTpPE3aHa OT OKPYKAIOIIETO
MUpa, U B TJI00ATbHON 3KOHOMHKE JIOBOJIBHO OBICTPO HAaXOIUT albTEPHATHBHbBIC
PBIHKH COBITA, 3aKYNOK U (PMHAHCUPOBAHMS. DTU aJIbTEPHATUBHBIE PHIHKH MIPOCTO
JOpOKe, ¥ CaHKUHUHU, IO CyTH, HE OJOKUPYIOT BHEIIHEIKOHOMUYECKYIO
NEeATENbHOCTh TOCYAAapCTBa, a IMOBBIIIAIOT €€ COIMYTCTBYIOLIME pacXxolbl BO

BHEIITHEAKOHOMHYECKOH JIesATeNbHOCTH [5, ¢. 193].
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Emé onanm dakTopoM 3 PEKTUBHOCTH MEKTyHAPOHBIX CAHKITUI SBIISICTCS
PECYpPCHBIN pe3epB TOCyNapCTBa, TaK Kak MeXIyHApOIHBIC CAHKIIUU SBJISIOTCS
JAJIEKO He OECTUIATHBIMU KaK TSl CTPAHBI-MHUIINATOPA, TAK U IS CTPAHBI-00BEKTA.
«DUHAHCOBBIE yJapbl» HAOKEHUSI CAHKIUH JIJIsi CTPAHbI-MHUIIMATOPA COCTOUT U3
TpeX BUJIOB YOBITKOB.

Bo-niepBhiX, ciemyeT yuuThIBaTh MPsIMbIE YOBITKU UISi 9KOHOMUKH CTpPaHbI-
WHUIIMATOPA, KOTOPBIE COCTOSIT B CHIXKCHHHM MPOAAK W CHUKEHHUIO JOXOJOB,
YACIICBIICHUS CTOMMOCTH aKTHBOB B CTpPaHE-O0BEKTE CAHKIMH, KOTOpPHIC
MPUHAICKAT KOMITAHHMSM CTPaHBI-MHUIIMATOPA CAHKIMKA, a TakKe YOBITKH OT
CHIDKCHUS 3aHATOCTH B CTPaHEC-MHHUITHATOPE.

Bo-BTOpBIX, 00pa3yroTcs KOCBEHHBIE YOBITKM OKOHOMHKE CTpaHa-
WHUIIMATOpA CAHKIIMM, BBIpAXKAIOIIHUECS B POCTE CEOECTOMMOCTH MPOM3BOJICTBA,
CBS3aHHOM C yMECHBIIICHHEM O0BEMA TPOM3BOJCTBA, a TaKXKE JIOMOJHHUTEIbHBIC
pacxoasl Ha J000MpOBaHWME HMHTEPECOB OW3HECA B MPABUTEIHCTBE C IIEJIBIO
NOJIJIEp KaHMs HAJIaraeMbIX CaHKITUH.

B-TpeThux, B pe3ynpTaTe BBEACHHUS MEXKIyHApOIHBIX CAHKIIMH HA PBIHKE
CTpaHbI-00BEKTa 00pa3yeTcsi BpEMEHHBIM BaKyyM, KOTOPbIA OBICTPO 3aIOIHSIETCS
aM00 WHOCTPaHHBIM KOHKYPEHTOM, JIMOO CO3JAIOTCS W PAa3BUBAIOTCS MECTHBIC
KOMITaHUU, KOTOPBIE yIOBJIETBOPSIET CIIPOC HA IeDUITUTHBINA TOBAp.

Takum o00pa3oM, TOTepU CTPAHBI-UHUIIMATOPA HAYMHAIOT HOCHTH
JOJITOCPOYHBIN XapaKTep, TaK Kak €€ KOMIIAHWUU TEPSIIOT PHIHOK M BCE JIOXOJIBI,
KOTOPBIE MOTJIM OBITh TIOJYYEHBI C HETO B Oy IyIIEM.

OTaenbHO CTOUT OTMETUTD, 4TO 3PPEKTUBHOCTh MEXKIYHAPOIHBIX CAHKITUI
JIOJDKHA COOTHOCHUTCS C TIOJUTUYECKUM IICNISIM CTPAHBI-WHUIIMATOPA CAHKIUU, W
31eCh YacTo BO3HHMKaeT nyTanuia. OueHka >(PQGEeKTUBHOCTH CAHKIUK YacTO
MPOUCXOJUT HA OCHOBE pPa3MBITBIX TOJUTHYECKHX 3aj7ad, dYTO JejacT ef

MIPAKTUYECKN HEBO3MOKHOM.

CHnucoK UCNO0JIb30BAHHBIX HCTOYHHKOB:
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[IpaBoBBIE aCMEKTHl COUUAIBLHOTO PA3BUTHUSI: 3alUTa TPAXKIAHCKUX IMPaB U
obecrieueHne CouaabHON CIIPaBEIJIMBOCTH

B coBpemeHHOM MuHpe BOMPOCH COLMATBHOTO Pa3BUTHUS MPUOOPETAIOT
0coOyI0 aKTyallbHOCTh. JTO CBSI3aHO C PsAAOM (aKTOPOB, TaKUX KaK pPOCT
COITMAJILHOT'O HEPABEHCTBA, 0€THOCTH, 0€3pabOTHIIBI, a TAK)KE C HOBBIMH BHI30BAMU,
takumu Kak naggemus COVID-19.

B nmaHHOU cTaTbhe OYyIyT pacCMOTPEHBI IPABOBBIE ACHEKTHI COIUATBLHOIO
pa3BUTHUSI, BKJIIOYAs 3alIUTy TPAXKIAHCKUX IMpaB M 0OECHeYeHUEe COLMATbHOM
CIIPaBEIJIUBOCTH.

esab HACTOAIIECH CTATHH 3aKJIIOYAETCS B KOMIUIEKCHOM aHAJIM3€ MPaBOBBIX
OCHOB COITMAJILHOTO Pa3BUTHSA, & TAaKXE B BBISIBICHUM MNPOOJEM U TEPCHEKTUB
Pa3BUTHS MPABOBOTO PETYJIUPOBAHUS TAHHOU Cephl.

3a1aun CTaThu:

OnpenenuTs MOHATHE COLIMAIBHOTO Pa3BUTHS;

PackpbITh TpaBOBBIE OCHOBBI COITUATBHOTO PA3BUTHS,

[Ipoananu3upoBaTh BOMPOCH 3aIIUTHI TPAKIAHCKUX TIPaB B KOHTEKCTE
COILMAJIBHOTO Pa3BUTHS,

PaccmoTpets mpoGeMbl obecriedeHus: COIMabHON CIIPaBENIMBOCTH;

OnpenenuTs pojib ToOCyJapcTBa B 00ECHEYEHUH COIMATBHOTO
pa3BUTHS,

OxapakTtepu3oBaTh MEXKIYHAPOAHOE COTPYIHUYECTBO B 00JIacCTH
COIIMAJIBHOTO Pa3BUTHSI.

MeTtoabl UCCIICIOBAaHUS, NCIIOJb30BAaHHBIC B CTAThE:

AHaIIA3 Hay4YHOU JINTEPATYPHI;

N3yueHne 3aKOHOIaTEeNIbHBIX AKTOB;

CpaBHUTEIBHBIN aHATIU3;

CUuCTEeMHBIN aHAJIN3.



254

CoumnanbHoe pa3BUTHE — 3TO MHOTOIPAHHBIM M KOMIUJIEKCHBIN MpoOIlECC,
OXBaTBIBAIOIINI BCE C(hEphbl KU3HU OOIIECTBA: IKOHOMUKY, MOJUTHUKY, KYJIbTYPY,
o0pa3oBaHue, 31paBOOXPAHEHUE U APYTHE.

Ero rinaBHbIMU LIEJISIMU SIBJIIFOTCSA:

[ToBblllIEHNE KAYECTBA KU3HU JIIOJIEH;

YKpemneHue couuaabHON CpaBeInBOCTH;

Co3nanue ycloBHM I caMOpealin3aluy JUYHOCTH;

ObecrneueHne yCTOMYMBOrO pa3BUTHS OOIECTBA.

Ha coumnanbHoe pa3BuTHE BIHSIET MHOXKECTBO (DaKTOPOB, TAKUX KaK:

JKOHOMHUYECKHE: YPOBEHb PA3BUTUS JKOHOMHUKH, TEMIIBI pOCTAa,
CTPYKTypa, 0e3paboruiia, UHPIAIUS.

IMosmTHYecKue: MONUTHYECKAsT CHCTEMa, CTAaOWIBHOCTh, YYacTHE
rpaXKJiaH B yIPABJICHUHU.

CounuajbHble: YPOBEHb JKU3HU, OOpa3oBaHUsA, 3/IPaBOOXpaHEHUS,
IPECTYIHOCTH.

KyabTypHble: cucteMa II€HHOCTEH, Tpaaulluu, OOblYau, YpOBEHb
KYJbTYPHOTO Pa3BUTHSL.

Jemorpadguyeckue: YUCICHHOCTh HACENIEHUSI, BO3pACTHAS CTPYKTYPa,
MUTpaIusl.

JKOJIOTMYECKHEe: COCTOSHUE OKPY’KAIOIIEeW Cpenbl, 3arps3HeHHue,
IIPUPOJIHBIE PECYPCHL.[2. €.245]

DYyHAAMEHTOM COLHAIIBHOTO PAa3BUTHS CIYKUT NMpaBoBasi 0a3za, KoTtopas
BKJIIOYAET B ceO4:

Koncturynuro P®: npoBosriaiiaer yeaoBeKa, €ro npaBa u cBOOOIbI
BBICIIICH II€HHOCTHIO, OOS3bIBA€T TOCYJApCTBO CO3/1aBaTh YCJIOBHS s
JIOCTOMHOM >KM3HU U PA3BUTHUS JIUUYHOCTH.

@enepajbHble  3aKOHBI: PETYJIHUPYIOT  BOMNPOCHI  COLMAIBHOIO
00CITyKUBaHUS, 3aHSITOCTH, 3alIUThl HWHBAJIUIOB, BETEPAHOB, >KUIMIIHBIX

cyocuauii.
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Me:xnyHapoansbie 10rosopbl: BeceoOuias nexnapaiius npaB 4eaoBeKa,
IAKThl O TPAXKIAHCKUX, IMOJUTHYECKUX, DKOHOMHYECKUX, COLMAIBHBIX M
KYJIbTYpHBIX IpaBax, KoHBeHIIMs 0 MpaBaX WHBAJINIOB.

I'paskpanckue mpaBa — 3TO COBOKYITHOCTb OCHOBHBIX IOPUANYECKHUX IPaB U
cB00O/, TapaHTHUPOBAHHBIX KaXJIOMY YEJOBEKY BHE 3aBHUCHUMOCTH OT €ro
JMYHOCTHBIX XapaKTEPUCTHK U OOCTOSATEIHCTB.

Cucrema rpaxx1aHCKUX paB B PO Bkitoyaer:

JInuHble mpaBa: Ha KK3Hb, CBOOOY, IMYHYIO HEIPUKOCHOBEHHOCTD,
YeCTh, JIOCTOMHCTBO, HENPUKOCHOBEHHOCTh YACTHOW KU3HM, IKUIMILE,
CBOOOTy MepeIBMIKEHNS, BEIOOP MeCTa MPeObIBAHUS U KUTEIHCTBA.

IMosmmTH4YeckHe mpaBa: yyacTHE B YNPABICHUH TOCYAApCTBOM,
n30upaTth U ObITh HM30pAaHHBIM, YYacTBOBaTh B pepepeHayMe, MHPHBIX
coOpaHusix, 00b€IMHATHCS B TAPTHH, CBOOOTY CJI0BAa, MaCCOBOM MH(POPMALIUH.

CounanbHO-3)KOHOMHYECKHe TMpaBa: HA  Tpyld, 0OpazoBaHue,
couuaibHOe  oOecredeHue, OXpaHy 3/J0pOBbs, KWIHIIE, CBOOOIY

npeanpuHuMarensersa.|3. ¢.200]

3ammTa rpaXKJaHCKUX MpaB OCYILIECTBIISIETCS YEPE3:

CyneOHyr0 3amurty: oOpaiieHue B CyJ 3a 3alllUTON HAPYIICHHBIX
npas.

IIpokypopckuii HaA30p: HAA30p 3a COOIIOEHUEM 3aKOHOB O 3aILUTE
MIpaB Y€JIOBEKA U IPaKJaHUHA.

AJIMUHUCTPATHUBHBIA HAJA30P: KOHTPOJIb 32 COOJIIOJICHHEM 3aKOHOB
OpraHaMy MCITOJIHUTENIbHOM BIJIACTH.

OOurecTBeHHBI KOHTPOJIb: KOHTPOJb 3a COOJIIOJACHUEM 3aKOHOB

001IeCTBEHHBIMH 00beTMHEHHAMH. [5. ¢.250]

ConuajabHasi CHpaBeqJIMBOCTh — 3TO TPHUHIIMII paclpeicicHus: Oyiar u
BO3MOXKHOCTEH B OOIIECTBE TakuM 0Opa3oM, 4TOOBI BCE IO WMEIU pPaBHbBIC

ITaHChI Ha yCIICX.
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JlocTrkeHne couranbHON CPaBeNIMBOCTH MPEANOJIATraACT:

CHukeHue COLMATBHOTO HEePaBEHCTBA: YCTPAaHEHUE
HEOMPABJAHHBIX pPa3JIMuMil B JI0XOAAaX, YPOBHE KHWU3HU, JOCTyNE K
00pa30BaHUIO U 3PaBOOXPAHCHUIO.

O0ecneuyenne PpaBHBIX BO3MOKHOCTEN: CO3/JaHHE YCIOBUM JUIst
peanu3aiu CBOETO MOTEHIMala BCEMHU 4WieHaMu OOIIEeCTBa, HE3aBUCUMO OT
MMPOUCXOXKIECHHUS, TI0JIa, PACHI, HALIMOHAJIBHOCTH, BEPOUCIIOBEAHNS U APYTUX
(haxkTopoB.

JlocTyn K conMajdbHbBIM OJaram: o0ecriedyeHre BCEX TIpaklaH
HEOOXOIUMBIMH PECYPCAMHU TSI TOCTOMHOM KU3HU, BKJIIOYAs )KUJIbE, TUTAHUE,
oOpa3oBaHue, METUITMHCKOE 00CITy )KHBaHUE.

TocynapcTBO Mrpaer KJIWYEBYK) POJb B 00ECIEUCHUH COIMAIBHOTO
pa3BUTHSL, BHIONHS cienyromue GQyHKkunu:[S. c.243]

Co3nanue mnpaBoBOM 0a3bl: pa3padoTKa W TPHUHITHE 3aKOHOB,
HaIPaBJICHHBIX HAa Pa3BUTHUE COLIMAILHOMN CheEephl.

Peanu3anusi conUaJbHOM NOJMTHKHU: pa3pab0OTKa U peanu3alus
MporpaMM, HAITPABJICHHBIX HA MOBBIIICHUE KAYECTBA KU3HU HACEICHUS.

drHAHCUPOBAHUE COLIMATBHON CephI:

B 3ak/loueHue XOTelNOCh OBl OTMETUTh, YTO TMPABOBBIE ACTEKTHI
COI[MAJILHOTO  Pa3BUTHUSI MMEIOT OrpOMHOE 3HA4YeHHEe Juisi  oOecredeHus
OJIaronoayuus JI0JeH U TOCTUKEHUS COIIMAIBHON CITPaBEJIMBOCTH.

IIpaBoBas 6a3a conuanbHOrO pasButus B Poccuiickoii @enepanuu co3gaHa,
OJIHAKO CYIIEeCTBYIOT MPOOJIeMbl, TPEOYIOIINE PEIICHUS:

HecoBepuieHcTBO 3aKOHOAATEJIbCTBA: MPOOEIIBI B
3aKOHOJIaTE€JILCTBE, YCTapEBIIME HOPMbI, HECOOTBETCTBUE MEXKIYHAPOIHBIM
CTaHJIapTaM.

Henpocrarounoe (puHaHCcUpOBaHUeE COLMAJIbHOM
cepbl: orpaHrYCHHBIE ~ OIOJDKETHBIE  aCCUTHOBaHWs, Hed(DpeKTUBHOE

HUCIIOJIBb30BaHUC CPCACTB.
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Koppynuusi: xumienre OOKETHBIX CPEJICTB, CHM)KEHHE KadecTBa
COLIMAJIbHBIX YCIIYT.

Jlist perieHust 3TUX MpoOIeM HE0OX0IUMO:

CoBepLIEHCTBOBATh  3aKOHOAATEJbCTBO: YCTPAHATh  IPOOEHI,
AKTyaJIM3UpOBaTh HOPMBI, IIPUBOAUTL B COOTBETCTBHUE C MEXAYHAPOIHBIMU
CTaHJapTaMU.

YBeauyuTh (PUHAHCHPOBAHHME COLUATBHON cdepbl: HANPABUTH
JOTIOJIHUTENBHBIE PECYpPChl HA pa3BUTUE COLMAIBHOM HHPPACTPYKTYPHI,
IIOBBIIICHUE KAYE€CTBA COLUAIBHBIX YCIIYT.

Bboporbcs ¢ Koppynuuen: y>KeCTOUUTb KOHTPOJIb 33 UCIIOJIb30BAHUEM
OIO/DKETHBIX CPEJICTB, MOBBICUTH MPO3PAYHOCTh PAOOTHI TOCYJaPCTBEHHBIX
OpraHoB.

BaxHO OTMETHUTB, YTO COLMATIBHOE PA3BUTHE — 3TO HEMPEPBIBHBIN MpOLECC,
KOTOPBIN TpeOyeT MOCTOSHHBIX YCUJIMM CO CTOPOHBI FOCYAapCTBa U 0OIIECTBA.

TOJIBKO COBMECTHBIMU YCHUIMAMHM MBI CMOXEM CO3[aTh CIIPaBEIIUBOE
0oOLIECTBO, B KOTOPOM KaXKblii YEJIOBEK OYyJIE€T MMETh BO3MOKHOCTh PEaIN30BaTh

CBOU MOTEHIIHAJ U )KUTH JJIOCTOUHOM KU3HBIO.

Cnucok HcnoJb30BaHHBIX HCTOYHUKOB:
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POCCHUHCKAS ®EJEPALIUS -IIPABOBOE, COIIMAJIBHOE,

JAEMOKPATUYECKOE I'OCYJAPCTBO

Tumuenko Buxmopusn Anexkcanoposna
Dedepanvroe 2ocydapcmeeHtnoe 6100HcemHoe
0bpazosamenvHoe YupertcOeHue blCULe20
obpaszosanus «/{oHeykas akademus ynpasieHus
U 20CYO0ApCMEEHHOU CYAHCObLY

Topoo Jloneyx

Poccuiickass ®@enepanus kKak mNpaBOBOE TOCYAApCTBO MpPEACTaBisieT coOOMU
rOCyJapCTBEHHYIO ()OpMY OpraHU3aIMK OOIIECTBEHHBIX OTHOIIEHUH, OCHOBAaHHYIO
Ha NPUHIIMIAX 3aKOHHOCTH, 3aIUTHI PAB U CBOOOI TpaXKJaH, pa3/iefieHus BIacTen
U COOJIIO/IEHUSI KOHCTUTYLIHOHHOTO CTPOSL.

OCHOBHBIMM NPUHIUIIAMH PABOBOTO FOCY1apCTBA SIBISIOTC:

1. Bnacte m 3aKOHHOCTH. BilacTb B NpaBOBOM TOCyJapCTBE OrpaHUYEHa
3aKOHOM M OCYILIECTBIJISIETCS TOJBKO B paMKax 3aKOHOB. HUKTO, maxe camblii
BBICOKOTIOCTABJICHHBI YMHOBHUK, HE UMEET MpaBa HAPYIIATh 3aKOH.

2. Paznenenue Biacteil. B mpaBoBOM rocynapcTBe BiacTh pas3jielieHa Ha
3aKOHOJIATEIbHYI0, UCIOJHUTEIBHYI0O U CYJIeOHYI0, KOTOpbIE KOHTPOJIUPYIOT U
cOamaHcupoBaHbl Jpyr apyrom. Takoe paszaelieHHe BIIACTEW MPEJOTBPAIAET
BO3MOYXHOCTh KOHIIEHTPALIMK BJIACTH B OJHUX PyKax M HE3aKOHHBIX JIEWCTBHI CO
CTOPOHBI OPTraHOB T'OCYAAPCTBEHHOW BJIACTH.

3. CoOmtonenue mpaB U cBoOOA rpaxnaH. B mpaBoBoMm rocymapcrtse
rapaHTUpyeTcsi COOII0JIEHUE TIpaB U CBOOOJ IpaXKJaH, KOTOPbIE OrPaHUYUBAIOTCSA
TOJIBKO TaM, I/I€ 3TO HEOOXOUMO IS 3alUThl IPaB U CBOOOA APYTHX JIIOJIEH WU
o0I11eCTBA B LIEJIOM.

4. HezaBucumocth cyneOHOM Biacth. B mpaBoBoM rocyaapctBe cyaeOHast

BJIaCTb AOJIZKHaA OBITh HE3aBHUCHMMa OT BIUSHHUS APYyTHux BETBEH BJIACTHU H
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NOJINTUYECKUX MapTUH. DTO TapaHTUPYET CHPABENIMBOE PACCMOTPEHHE JIE€ld U
HE3aBUCUMOCTb CYJI€OHBIX PEILICHU.

5. IIpe3ymmnys HEeBUHOBHOCTH. B MpaBoBOM rocy1apCTBe KaKIbIi CYATAETCS
HEBUHOBHBIM JI0 T€X IOP, [I0KA €ro BUHA HE OyJIeT JoKa3aHa B CyJ1IeOHOM MOPSJIKE.
DTO 3alllMIIAET IMpaBa YelOBEKa OT HEMPaBOMEPHBIX OOBMHEHUN W IO3BOJISET
n30eXaTh IPOU3BOJIa CO CTOPOHBI TOCYAAPCTBEHHBIX OPIaHOB.

6. CobmoieHre MpaBOBBIX HOpPM. B mpaBOoBOM rocyaapcrBe NpUOPUTET
oTnaercsd COOJIOJEHUIO 3aKOHOB W IIPABOBBIX HOPM, KOTOpPbIE MNPUMEHSIOTCS
PaBHOMEpHO JJIsi BCEX IpaKAaH HE3aBUCHUMO OT MX IOJIOKEHHsI B OOILLECTBE WM
BJIACTHBIX TTOJITHOMOYUH.

7. OrpannyeHne rocy1apCTBEHHOM BIacTU. B MpaBOBOM rocy1apcTBe BIacTh
HE JIOJDKHA NPEBBIIATh CBOMX I[OJHOMOYMN M BMEIIMBATHCS B JIMYHYIO >KU3Hb
rpaxzaaH 6e3 He0OX0IUMOCTH.

8. PaBeHCTBO Iepes 3aKk0OHOM. B mpaBoBOM rocy1apcTse BCe IpakJaHe PaBHbI
nepes 3aKOHOM M UMEIOT paBHbIE ITpaBa ¥ BO3MOXKHOCTH Ha €ro 3allluTy.

9. OTBETCTBEHHOCTh 3a HaApYLICHME 3aKOHA. B mpaBoOBOM rocyaapcrse
KOKIBI  HECEeT  OTBETCTBEHHOCTh 33  HApPyLICHME  3aKOHA,  BKJOYas
rOCYJapCTBEHHBIX CIYKAIIUX U JOJKHOCTHBIX JIL.

10. ITpo3padyHOCTh U OTKPBITOCTh TOCYJAPCTBEHHBIX I€UCTBU. B mpaBoBOM
rOCyAapCcTBe TIOCYJapCTBEHHBIE OpraHbl JIOJDKHBI J€HMCTBOBAaTb OTKPBITO U
IPO3PavyHO, YTOOBI TPa)KJaHE MOIJIM KOHTPOJIUPOBATH UX JCHCTBUSA U BIIUATH Ha
IIPUHAMAEMBIE PELICHMUS.

Hcropus npaBoBoro rocyaapcrsa B Poccuu Hadanace B X BEKe C NPUHATHUSA
Kuesckoit Pycbro mpaBoBoro akra - Pycckod mpasipl, KOTOpas yCTaHAaBIMBAJIA
IpaBuJia MOBEACHUS U CIPABEUIMBOCTh B o01iecTBe. B nanpHelnemM, ¢ pa3BuTueM
KHSDKECKOM BJIacTH, MpaBOBOE rocynapcTBO B Poccuu crano ¢popMupoBaThCs Ha
OCHOBE KHS)KECKOI'0 MPaBa ¥ 3aKOHOAATENIbCTBA.

B XIII-XV Bekax mnpaBoBoe rocyaapctBo B Poccunm 1poaomkaio
pa3BHUBaThCs, 0COOEHHO B nepuon npasienus Meana I1I. On npoBoaun pedopmsl,

HAaIlPABJICHHBIE HA YKPEIUICHHE TOCYJAapCTBEHHOW BIJIACTH W CO3/IaHUE E€OUHOU
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CUCTEMBI TipaBa. Takxe B 3TO BpeMs ObUIO MPUHSATO JABA BaKHBIX MPABOBBIX aKTa —
Vnoxenue NBana Il (HoBoe 3akoHogaTenbcTBO) U Cyneonuk MBana V.

Onnako, HamboJiee CYHIECTBEHHbIE W3MEHEHHUS B Pa3BUTUU IPABOBOTO
rocynapcrea B Poccun npousonuin B XVII Beke Bo Bpems npasienus llerpa I. B
9TO BpeMsi ObUIM MPUHATHI MHOTHE 3aKOHBI, HAINPABJICHHBIC HAa MOJCPHU3AIUIO
rocyJlapcTBa M MPHUBEACHUE €r0 B COOTBETCTBUE C 3allaJHbIMU CTaHJIapTaMH.
Hampumep, Obuta npoBenena pedopma cyieoHoM cucteMbl, Ob1 co3aan CeHat Kak
BBICIIUI OpraH rocyJIapCTBEHHOTO YIIPABJICHUS U 3aKOHOJATEIbCTBA, a TAKXKe ObLI
OPUHAT PAJI  BaXHBIX MPABOBBIX AKTOB, PETYJUPYIOUIUX SKOHOMHYECKYIO
NEATEeIbHOCTh U TPaXJaHCKUE OTHOIIICHHUS.

B XIX Beke B Poccun mpou3onuiv 3Ha4MTENbHBIE U3MEHEHHUS B 00JIacTH
PaBOBOTO TOCyAapcTBa. JTO ObUIO CBs3aHO C pedopmamMu, TPOBEIECHHBIMHU
Anekcangpom II, TakuMM Kak OTMEHa KpEMOCTHOTO MpaBa U YCTAHOBJICHUE
paBeHCTBa Tiepea 3aKOHOM. Takke B OTO BpeMsi ObUITM TPHUHSATHI HOBBIC
3aKOHOJIATEIbHBIE aKThl, PETYIHPYIONIME SKOHOMUKY, 00pa3oBaHuE, MEIUIIMHY U
JIpyrue 00acTH KU3HU OOIIECTBA.

Hauunas c¢ konma XIX Beka u no peomouuu 1917 roma, B Poccuu
MPOUCXOJIUIIN CYIIECTBEHHBbIE M3MEHEHHUST B O00JacTW IMpaBa W MPABOBOIO
rocyaapcTBa. ITo ObLIO CBA3aHO C MPOIECCOM WHyCTPUATU3AINH U YKPETIJICHUEM
rOCyJapCTBEHHOTO KOHTPOJISI HaJa JSKOHOMUKOW. Takke ObUIO  CO3/1aHO
MuHHCTEPCTBO IOCTULIMM U TIPOBeieHa pedopma Cy1eOHONU CUCTEMBI.

ITocne Oxktsa06pnckoii peBomtoruu 1917 roma B Poccum Oblia mpoBesieHa
pPEBOJIONIMOHHAsT peopMa MPABOBOM CHUCTEMbI, KOTOpas ObLla HalpaBlieHa Ha
CO3/IJaHH€ HOBOTO TUMa rocyaapctsa - CoBeTckoro. B 3ToT nepuoj ObLI0 TPUHATO
MHO>KECTBO 3aKOHOB, PETYIHPYIOIUX pa3iudHbie chephl KU3HU 0OIECTBA, TAKUE
KakK 3€MEJIbHOE MIPaBo, TPYI0BOE MPABO, CEMEMHOE MPABO U T.1.

C 1991 rona, nocne pacnana Coserckoro Coro3a, Poccust ctana crpeMuThbest
K JIEMOKpPAaTUYECKOMY TIPABOBOMY IOCYJapCTBY. DTO ObUIO CBSI3aHO C MEPEXOOM K
PHIHOYHOW SKOHOMHKE U HEOOXOMMOCTBIO CO3/JaHUsI CUJIBHOM MPABOBOU CHUCTEMBI,

KOTOpas Obl1a ObI OCHOBOM /IJIsi pa3BUTHsI SKOHOMUKH M OOIIECTBa B 11eJIoM. B aToT
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nepuoJ; ObUTM MPUHSATHI Ba)KHbIE 3aKOHBI, Takue kKak KoHctutymmsi Poccuiickoi
®enepanuu, Komekcsl 0 mpaBoBbIX akTax, 00 OOUIECTBEHHBIX OpraHU3alHUsiX, O
CcyleOHOM cucTeMe U T.1.

Ceronnst Poccust mpopoipkaer yCWIMBAaTh CBOE IPABOBOE IOCYHAapCTBO,
pedopMupys CBOIO TPABOBYIO CUCTEMY U CO3/1aBasi HOBbIE 3aKOHbI, HAIIPaBJICHHBIE
Ha 3allUTy MpaB U CcBOOOJA TIpaxkAaH, MPHUHILMIIOB IPAaBOBOIO TOCYyJIapcTBa U
coOJII0IEHUE 3aKOHHOCTH.

OcHOBOM IPaBOBOTO TIOCYyAAapCTBA SBISAETCS KOHCTUTYLHs, KOTOpas
OTpesieNisieT OCHOBHBbIE MPUHLUIBI U IIEHHOCTH OOIECTBA, a TaKXe NPUHIUIIBI
OopraHu3aluy U QyHKIMOHUPOBAHUS TOCYyAapCTBa.

KoHcTuTynuss — 3TO OCHOBHOW 3aKOH, KOTOpPBIM ompeaenser (GpopMbl U
IPUHLIMIIBI OpPraHU3alMK U GYHKIIMOHUPOBAHUS TOCY1apCTBA, a TAK)KE FapaHTUPYET
npasa 1 cBO001bI rpakaan. OHa sBISETCS OCHOBOM JJI BCEX OCTaJbHBIX 3aKOHOB U
HOPMAaTHBHBIX aKTOB B CTPaHeE.

Ponp Koncturynuu B obecrieueHuM MpaBoBOIo rocyJapCcTBa 3aKI04YaeTcs B
CJIeIYIOLIEM:

1. 3akpemieHHe OCHOBHBIX IPUHLMUIIOB M LEHHOCTEH IPaBOBOIO
rocyaapctBa. KOHCTUTyLMsI omnpenensieT OCHOBbl IMPAaBOBOM CHUCTEMBI U
yCTaHaBJIMBAET IPUHLMIIBI, HA KOTOPBIX JOJHKHO CTPOUTHCS IIPABOBOE MOCYAapCTBO.
OT0 MOryT ObITh, HAampUMEp, NPHUHLMUIIBI CIPAaBEIJIMBOCTH, PABEHCTBA MEpeN
3aKOHOM, 3aILUThI IPaB U CBOOO IPAXKIaH.

2. PerynupoBaHue CTpyKTypbl rocyaapctBa. KoHcTUTynus omnpeaenser
OpraHHBIN COCTAB roCyJapcTBa, UX KOMIIETEHLUIO U MOPSA0K B3aUMOIEUCTBUS. DTO
NO3BOJISIET o0ecnedynTh OalaHC BIACTH M NPEAOTBPATUTH  BO3MOXKHBIE
3710ynoTpeOIeHusI.

3. 3amuTa npaB ¥ cBoOOA rpaxaad. KOHCTUTYIMS rapaHTHpPYeT rpakJaHaM
0a30BbIC MpaBa U CBOOOJBI, TaKWE KaK CBOOOJIa BBIPAKEHHsI, BEPOUCIIOBEIAHUS,
IpaBO Ha YacTHYIO COOCTBEHHOCTb W JApyrHe. OTO 3alUINAET TpaxaaH oOT

IIPOM3BOJIA TOCYAAPCTBA U 00ECIIEUNBAET UX IIPABOBYIO 3ALIUTY.
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4. O6ecnieueHre MPaBOBOM CTAOMIILHOCTH U MpeickazyemMocT. KoHCTuTyus
SBJIAETCSI OCHOBOM i pPa3pabOTKHM W MPUHATHS OCTAIbHBIX 3aKOHOB, YTO
o0ecreunBaeT eIMHO00pa3ne U CTAOMIBHOCTh MPABOBOM CUCTEMBI. JTO MO3BOJISET
rpakjaHaM ¥ OpraHam BJIACTH MPEJCKa3yeMo coOJt01aTh MpaBa U 00SI3aHHOCTH.

5. T'apanTust coOxroeHus MpUHIMIA BepxoBeHCTBA mpasa. KoHcturynus
SBJIAETCS BBICIIMM IIPAaBOBBIM AKTOM B CTPAaHE U HOPMAaTHUBHBIM aKTOM, KOTOPBIN
JOJKEH co0moaaThes Bcemu. OHa oOecrieurBaeT MPUHIUIT BEpXOBEHCTBA MPaBa, TO
€CTh BCE T'PaXJaHe U OpPraHbl TOCYAApCTBA JOJIKHBI IEHCTBOBATh B paMKaXx 3aKOHa.

Takxum o6pazom, mpaBoBoe rocyaapcTBo B Poccuiickoit deaepanuu sBIseTcs
(GyHIaMEHTAJIbHBIM ~ MPUHLMUIIOM  OpPraHU3allMM  TOCYJapCTBEHHOM  BIIACTH,
rapaHTUPYIOUIMM 3alllUTy TMpPaB U CBOOOJ TpaxKJaaH, COOIIOJICHUE 3aKOHOB H
OCYILECTBJICHUE CIIPABEMIMBOCTH. Peanu3anus NnpuHIUIIOB IPABOBOTO rOCYAapCTBa
TpeOyeT MOCTOSTHHOTO BHUMAHUS U YCUJIMI CO CTOPOHBI TOCYAapCTBa, OOIIECTBA U
K00 TpaskJaHuHa JJi1 00ecreueHusl yCTOWYMBOTO U CIIPaBeAJIMBOTO Pa3BUTHUS

CTpAaHHbI.

HPOBJIEMBI ITPAKTUKHU TPUMEHEHMUWSA U ITEPCIIEKTUBbBI
PA3BUTHUSI HTHCTUTYTA HEOBXOJAUMOM OBOPOHbBI

Tpy0aueB Ajsiekcanap AHapeeBUY
®I'OY BO « IOHAYHUI'Cy, r. loneux
o0yuawmiics 2 kypca ¢pakyabrera
IOPUCNIPYICHIMH H COLMATBbHBIX
TEXHOJIOTUH

Hay4Hblil pyKOBOAUTEIb:

BurBuukas Bukropus BsayeciaBoBHa
PI'bOY BO «JIOHAYHUI'Cy, 1. loHenk
KAHAHIAT IOPUIMYECKUX HAYK, TOLEHT

AoueHT Kadeapbl AAMUHUCTPATUBHOIO MPaBa



263

[IpaBo Ha HEOOXOAMMYIO OOOpPOHY SBJISIETCS OJHOM U3 TPaJUIIMOHHBIX
rapaHTUi peaau3aluu KOHCTUTYIIMOHHOTO MOJIOKEHHS O TOM, UTO KaXK/blii BIIpaBe
3allMIIATh CBOM IpaBa U cBOOOBI BCEMH CIIOCO0aMU, HE 3aNpeluIeHHBIMU 3aKOHOM
(4. 2 cr. 45 Konctutynuu P®) [1]. BMecte ¢ TeM Ha MNpakTUKE BO3HUKAIOT
TPYJIHOCTH B TPUMEHEHUH HOPMBI O HEOOXOIMMOW OOOpOHE, B YAaCTHOCTH, B
onpeelIeHUH MPEIesIOB HEOOX0IMMOI 000POHBI U ee TpeBbilieHnH. HenpasuibHOe
OPUMEHEHUE HOPMBI O HEOOXOIMMOM O0OpOHE 4YacTo NPHUBOJUT K
HEOOOCHOBAHHOMY OCYXKACHHIO TPaXJIaH, YTO TOPOXKIAET CHIKEHHE HX
AKTUBHOCTH B COJICHCTBUU IO OXpaHe MPaBOIOPSIKA, 3alUTE 0OIIECTBEHHBIX OJiar
Y UHTEPECOB, OXPAHSIEMBIX 3aKOHOM OT MPECTYIHBIX NOCITaTENbCTB.

CymiecTBeHHON TIpo0ieMoli B MpakTUKE MPUMEHEHUS HOPMBI YTOJIOBHOTO
3aKOHA O HEOOXOJMMOUM 00OpOHE SIBJISIETCS OMPEICIICHUE MPEIeTOB HEOOX0IUMOMN
000pOHBI.

3akoHonarenemM chopmynupoBanbl, a [lnmenymom BepxoBnoro Cyna
Poccuiickori  @enepanyy  HCTOJNKOBAHBl  YCIOBHS  IPAaBOMEPHOCTH  aKTa
HE00X0AMMON 00O0POHBI, OTHOCSIIIIMECS K 3aIUTE, OJHUM U3 KOTOPBIX SIBJISIETCS HE
MIPEBBIIIIEHUE €€ MPEIEIIOB.

Camo ompeenenrne Heo0X0IMMOI 000pOHBI, 3aKperuieHo B ¢T. 37 YK PO: «He
SIBJIIETCS TMPECTYIUICHUEM NPUYMHEHUE Bpe/a IMOCATAIOIEMY JIMIY B COCTOSIHUU
HE00XO0IMMOU 00OPOHBI, TO €CTh MPH 3AIIUTE JTUYHOCTH U TIPaB OOOPOHSIONIETOCS
WIH IPYTHUX JIUI], OXPAHSIEMBIX 3aKOHOM MHTEPECOB OOIIECTBA MM TOCYAapCTBA OT
OOIIIECTBEHHO OMNACHOr0 TocsTaTeNbCcTBa...» [2]. IlpumeHeHue He0OXOaUMOMN
00OpOHBI JOMYCKAETCS TaKXKE B CIydae MOCATATeNbCTBA, HE COMPSAKEHHOIO C
HACUJIMEM, OTTAaCHBIM JIJIsl ’KU3HU (4. 2 cT. 37 YK PD), Torna obopoHstomeecs JIUIO
JIOJDKHO TTOHUMATh, YTO B JIAHHOM CJIy4ae OHO HE JIOJKHO JIOMYCTUTh MPEBBIIICHUE
ee npenenon [3].

[Tox mpeBbIlIEHHEM MPEAEIOB HEOOXOIMMON OOOpPOHBI MOAPA3yMEBAIOTCS
YMBIIUICHHBIE ~ JEUCTBUSI, HECOOTBETCTBYIOIIME XapakTepy M  OMNACHOCTH

nocsararenbcTBa [4]. M3 Tekcta cTaTbd MOXHO CJieJIaTh BBIBOJ, O TOM, 4TO,
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OCHOBAHHMEM JJIi BO3HHKHOBEHHUS COCTOSIHHSI HEOOXOIMMOW OOOPOHBI SIBISIETCS
OOIIIECTBEHHO OIACHOE TMOCATaTeNIbCTBO, B TO € BpEMsl MPU TOCATATEIHCTBE,
CONPSI’KEHHOM C HACUJIMEM, OIACHBIM JIJIs )KMU3HU, IPABO Ha HEOOXOAUMYIO0 OOOPOHY
abCOJIIOTHO U €€ MPEIENbl OTCYTCTBYIOT.

HecmoTpst Ha TO, 4YTO 3aKkoHOHAATejaeM OBLIM 3aKpEIUIEHbl YCIOBUS
HeoOxoauMon oOoponsl, a Brociencrsuu Ilienymom BepxoBnoro Cyna P®
Pa3bsCHEHBI NPaBUJIa €€ IPUMEHEHNUS, Y CYJIOB U CIEICTBEHHBIX OPraHOB HEPENIKO
BO3HUKAIOT TPYJIHOCTH TP OINPEJIEICHUH BCEX YCIOBUUW MPaAaBOMEPHOCTHU
NpPUMEHEHUsI JUIaMU  HEeoO0XoauMoit 00oponbl. COracHO HCCIEI0BaHUSM
MPaBOMPUMEHUTEILHOM MPAKTUKHU IO YTOJOBHBIM JI€JIaM O MPEBBIIICHUH MPEICTIOB
HeoOxoauMon o0opoHbl, mnpoBeaeHHbIM B.B. KonocoBckum B YensOuHckoMm
peruone B nepuon BpeMenu ¢ 2010 mo 2014 roa, Obu10 yCTaHOBIIEHO, 4TO B 98%
CJy4daeB JEHUCTBUS JIUII, KOTOPHIE COOTBETCTBOBAIN BCEM YCIOBHUSAM ITPAaBOMEPHOCTH
HE0OX0aMMON 000POHBI, ObUTH MPUBICYCHBI K YTOJIOBHOW OTBETCTBEHHOCTH. X
JENCTBUS OpraHbl MPEIBAPUTEIBLHOTO CIAEACTBUS KBATU(DUIIMPOBAIH 110 cT. 105 min
ct. 111 YK P® [5]. BeimensnokeHHOe TaET OCHOBAHUE MOJIAraTh, YTO MOJ0KEHUE
YTOJOBHOTO 3aKOHOJATENIhCTBA, Kacarolleecss HE0OXOauMON 00OpOHBI, TPeOyIoT
IPUCTAIBHOTO M3YYEHUS, @ BO3MOXKHO, M MOCJEAYIOIIEr0 M3MEHEHUs C IEJbI0
HEJIOMYCTUMOCTH HapyIICHHUS 3aKOHHOCTH B cdepe mpaBa rpakJiaH Ha 3aIlluTy OT
MPECTYIHBIX MMOCATATENbCTB.

[Ipu onpeneneHnun npeneaoB HEOOXOAUMOM 00OPOHBI 3aKOHOJATENIEM ClIeJIaH
aKIIeHT Ha SBHOM HECOOTBETCTBUU XapakTepy M CTENEHU ONACHOCTHU
nocsiraTeabcTBa. 1107 SBHBIM HECOOTBETCTBHMEM 3aIIUTHI XapaKTEPy M OMACHOCTU
MOCSATaTeIbCTBA HYXHO T[MOHMMaTh MNPUUYMHEHUE HANaJarolleMy HEHYXHOTO,
Ype3MEPHOr0, HE BBI3BIBAEMOr0 OOCTAHOBKOW Bpella B YCIOBHUSX HapyLICHUS
HaIaJIaloIIMM TEJIECHON HEMPUKOCHOBEHHOCTH 00O0poHsomiemycs. [IpuunHenue B
pe3yibTaTe 3allUuThl PaBHOTO WM OOJBIIETO Bpena He OyneT o0s3aTeabHBIM
YCIIOBUEM [IJIsl IPAaBOMEPHOCTH OOOPOHBI, & B PsI/IE CIyYaeB C ATOM TOUKH 3pEHUS
OyJZleT TpeBbIIIEHUE MPEAeIoB He0OX0uMo 000poHbI. Tak, K MpuMepy, Helb3s

HAHECTH BOPY TEJIECHOE MOBPEKIACHUE WU TPUUYMHUTD CMEPTh HACUJIBLHUKY [6].



265

[IpaBonpuMeHHUTENN 3a4acTyl0 KBAIU(DUIMPYIOT JESHHUS TPABOMEPHO
oOopoHstomuxcs Juil o ctatbaMm YK PO, npeaycMaTpuBaroiM OTBETCTBEHHOCTh
32 MPECTYIUICHUS, COBEPILICHHbIC MPU MPEBBIIICHUHU MPEIETOB HEOOXOIUMOU
000pOHBI. DTO NPUBOJIUT K TOMY, YTO TpakaHe O0SITCS peaTu30BbIBATh CBOE MPABO
Ha HEOOXOJMMYI0 OOOPOHY, MPEJOCTABICHHOE UM 3aKOHOM. «JIt0JM HE CTOJBKO
00ATCS CTBIYKH C PABOHAPYIIUTEIEM, CKOJIBKO TaIbHEUIIEro pa3oupaTeabCcTBay, —
numer B.JI. 3yeB [7]. Bomee Toro, 3adactyro Jnuio, naroiiee KBalu(pUKAIMIo
JNEUCTBUSAM OOOpOHSIOLIErocs, OECOKOUTCS HE O TOM, 4YTOOBI HE JOMYCTUTH
KBATHU(PUKAIMOHHYIO OMIMOKY, a O TOM, YTOOBI JaHHAS UM KBanuduKaius He Oblia
OTMEHEHA CYJIOM BBIIIECTOSIIECH NHCTAaHIIUH [&].

[IpoaHan3upoBaB  JIMIIb  HEKOTOPBIE  3aKOHOJIATENIBHBIE  IOJIOKEHHS,
MOCBSIIICHHBIE WHCTUTYTY HEOOXOAMMOW OOOPOHBI, MOXHO CJelaTh BBIBOJ, O
HEJIOCTATOYHOM  pPa3pa0OTaHHOCTHM YKA3aHHOTO HWHCTUTYTa B  POCCHUMCKOM
YTOJIOBHOM IIPaBe.

B nensix ycrpaHeHus: BbIIIEHa3BaHHOW MpOOJIEMBbl IpeajiaraeTcsl mepexo K
«mepeuHeBoi» cucreme. JlaHHas cucTeMa HMCHOJB3YeTCS  OOJIBIIMHCTBOM
MHOCTPAHHBIX TOCYJapCTB C pAa3BUTOM IIPAaBOBOW CHUCTEMOW U COCTOUT B
CJIEIYIOLEM: «...3aKOHOJATEJb YETKO YCTAHABIIMBAET MIEPEUEHb 3alUIIAEMbIX Oyar
U MakKCHUMaJbHbI TMpeleN TOro Bpela, KOTOPbIA JOMYyCKaeTcsd IPUYUHUTH
nocsralonieMy B Iensx ux obopoHws» [9]. IlepeuneBas cucrema oOJEryuT
JEATEeIbHOCTh MPABONPUMEHUTEIbHBIX OPTaHOB B YAaCTH YCTAHOBJICHUS HAWYUA
WIM OTCYTCTBUS TPEBBIIICHUS MPEACTIOB HEOOXOAUMOM 00OPOHBI, a TaKkke OyJeT
CTUMYJIUPOBATh TPAXKJIaH PEaTU30BBIBATh CBOE MPaBO Ha HEOOXOAUMYIO 0OOPOHY,
MOCKOJBKY OHM OyAyT OCBEJIOMIICHBI O TOM, KaKOH BpE€Jl MOXKET ObITh MPUUMHEH
MOCSTAIONIEMY B TOM WIM HHOM cllydae, U He OyayT OOsATbCS HEMpaBUIbHOU
KBaTU(UKAIIUK UX JETHUI TPaBONPUMEHUTEIIBHBIMU OpraHaMH.
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20Cy0apCmeeHHoU CLyHcObLY,
2. [oneyk

I'paxxnanckas npaBOCYyOBEKTHOCTb SIBJISETCS KJIIOYEBBIM TOHSITUEM B
rpaxkaaHckoM mpase. ['paxkaaHckasi mpaBoCyObEKTHOCTh BBICTYIAET HOPUANYECKON
NPEANOChUIKON JII0O0Tr0 MpaBOOTHOIICHHS. J[Jis TOro, 4TtoObl TpakJaHUH MOT
COBEPIIUTH CACIIKY, M OHA BIIOCJIEACTBUH HE Obliia Obl MpU3HAHA HEJIEHCTBUTEIILHON
HEOOXOJMMO TaKo€ YCJIOBHE, KaK TIOJIHAasg JIeeCOCOOHOCTh Tpak/IaHUHA.
JleHcTBUTENBHBIM MPU3HAETCS JIOTOBOP, CTOPOHBI KOTOPOTrO: HE OTHECEHBI K
KaTeropuu HEACECTIOCOOHBIX JIMI[ MO BO3PACTy WJIM TIO COCTOSHHUIO 3J0POBBS,
MMEIOIINX IICUXUYECKOE PACCTPOMCTBO.

Hecmotpss Ha BaXHOCTP JAaHHOM NIPaBOBOM KAaTErOPMH OIAHO3HAYHOIO
MOHUMAaHUs TPABOCYOBEKTHOCTH B HAYKE /10 CUX MOP He BbipaboTaHo. [Ipexae uem
paccMaTpuBaTh XapaKTEPUCTUKY TMOHATHS MPaBOCYOBEKTHOCTh, HEOOXOIUMO
OTIpENIeNTh €ro mpaBoBylo mpupoay. Camo ompenereHue MpaBOCyOBEKTHOCTH
I'paKJlaH OTCYTCTBYET U B POCCUHCKOM 3aKOHOAATENBCTBE, HO HECMOTPS Ha 3TO, OHO
HIMPOKO NMPUMEHsieTCs Ha TTpakTuke. ClielyeT OTMETUTh, UTO B TPAXKIAHCKOM IIpaBe
CJIOXKHUJIOCH 00Illee MOHSATHE, KOTOPOE 3BYUHMT TaK: «IPABOCYOBEKTHOCTb — 3TO
CIIOCOOHOCTh (PU3UUECKOTO JIUIA UMETh U OCYIIECTBIISITh, HEMOCPEICTBEHHO WU
4yepe3 CBOMX MPEJCTaBUTENCH, CYObEKTUBHBIE MpaBa M OOS3aHHOCTH, TO €CThb
SBIIATBCSI CYOBEKTOM IMPaBOOTHOUICHUS». JlaHHOE TOHSITHE COCTOUT U3 TPEX
B3aMMOCBSI3aHHBIX ~ JJIEMEHTOB:  IPABOCIOCOOHOCTh,  JIEECIIOCOOHOCTH U
JEMUKTOCTIOCOOHOCTh TpaxkaaH. YToObl Oosee moapoOHO pa3o0parbesi B camou
paBOCYOBEKTHOCTH JIMIA, HEOOXOJIMMO OMNPENEIUTHCS C KaXJIOM M3 COCTaBHOM
YacTU JAHHOU Je(DUHUIUU.

Hauyném paccMoTpeHHe ¢ Takoro MOHSTHS KakK «IpaBoOCrocoOHOCTHY. [lo
3aKkoHOAaTeNbCTBY Poccuiickoit denepannu mpaBOCOCOOHOCTh OMPEAEIICTCS KakK
CIOCOOHOCTH UMETh TPAKIAHCKHUE MTPaBa M HECTH 00s13aHHOCTH. B Hamiem oOiectBe
HEBO3MOYKHO CYIIIECTBOBATH 3a chepoid JeHCTBUS rpakIaHCcKoro npasa. Mcexoas us
ATOTO, 3aKOHOJATENb MPUXOJUT K BBIBOAY, UYTO BCE JIIOAM JIOJKHBI 00J1a1aTh

BO3MOXHOCTBIO SIBJISITBCS CYOBEKTaMU TPAXKTAHCKOTO IMpaBa. ITa BO3MOKHOCTh



268

cama 1o cebe oJpKHA ObITh paBHas. UTOOBI MOKa3aTh, YTO BCE TPaXkJaHE UMEIOT
o0lue mnpaBa, YTO OHM SABJISIFOTCS YaCThIO LIMBUJIM30BAHHOI'O T'PAXITAHCKOTO
oO1ecTBa.

Hcexons W3  BBIIECKA3aHHOTO ONPENEIEHUS, MOXHO BBIICIUTh TaKHUE
CBOMCTBA JIaHHOTO MOHATHS, KaK a0CTPAKTHOCTh U HEOTUYKIAEMOCThb. TO ecTh ¢
caMoro pOXKIACHUSI KaXIbli IpaKIaHUH OMNPENEeIEHHOTO rocyjapcrsa oOjanaer
IPaBOCIOCOOHOCTBIO 0€3 BO3MOXKHOCTH €€ oTuykJaeHUs. CaMo MOHSATHE IIUPOKO
pacKphIBaETCs Yepe3 KOMIUIEKC MpaB M 00S3aHHOCTEH, KOTOPbIE BO3JararoTcs Ha
IrpakIaHUHA 110 POCCUMCKOMY 3aKOHOJATEIIbCTBY.

CrnenyromuM MOHSATUEM, KOTOPOE CHOCOOCTBYET TOJIHOMY PACKPBITHIO
IPAKJAHCKOW NPAaBOCYOBEKTHOCTH, SABISIETCS TpakJaHCKas J1€eCIOCOOHOCTb.
I'paxnanckuii komekc P® naer cuepyromiee omnpeaeneHUe: «CrnocoOHOCTb
rpakJaHWHA CBOMMH ACHCTBUSMH MPUOOpPETaTh M OCYUIECTBIATh T'paXKIaHCKUE
npaBa, cO3[aBaTh Ui ce0s TrpakJaHCKUE OOS3aHHOCTM U HCIOJNHATH HX
(rpasknaHcKasi JeecroCOOHOCTh) BO3HUKAET B IMOJHOM O0OBbEME C HACTYIUIEHUEM
COBEPLIEHHOJETHUSA, TO €CTh M0 JTOCTMKEHHH BOCEMHAILATHIIETHETO BO3pacTa». B
OTJIMYHUE OT IPaBOCIOCOOHOCTH, AEECIOCOOHOCTh HE BO3HUKAET C MOMEHTA
poxneHus denoBeka. OHa, HaoOOPOT, BO3HUKAET Yy TPaXKIaH TOJIBKO C
OIPEICJIEHHOTO BO3pAacTa, KOTOPBIM OMNPEAEIIEH TPakJIaHCKUM KojaekcoM PO, a
UMEHHO C JIOCTM)KEHHEM BOCEMHAJLATH JIeT B NOJHOM oObeme. Bospact u
JI€ECIIOCOOHOCTh CBSI3aHHBIE KAaTErOpHHM. XAapaKTEpHOM 4YepTOd M MpPHU3HAKOM
71eecriocOOHOCTH KaK pa3 U SIBISIETCA TO, YTO JIMIIO, JOCTUTIINE BOCEMHA/IIATH JIET
yK€ CIOCOOHO MOHMMATh 3HAYEHUE CBOMX JACHCTBUM, IPaMOTHO M COPa3MEPHO
PYKOBOJIUTH UMM, 4 TaK)KE€ 3HATh BCE NPABOBBIC MOCIEACTBHS 32 UX COBEPIICHHS.
Eciu nuno He cnocoOHO Oco3HaBaTh CBOM JCHCTBUSL M PYKOBOIAUTH MMM, TO
IrpaXKJaHUH MOKET OBbITh MpU3HAH CYJOM HeJeecnocoOHbIM. B »TOoM cocTtout
OTJIMYHE JIEECIIOCOOHOCTH OT MPaBOCIOCOOHOCTH, KOTOPYIO HEBO3MOKHO OTHSTH,
B€/Ib OHA MPUHAJUICKUT JIUIy C MOMEHTA POKICHUS.

N nocnenHuid  3JEMEHT  TPaXJAAaHCKOM  NPaBOCYOBEKTHOCTH — —

JEMUKTOCTIOCOOHOCTD. [ paxknanckuii kogekc PO onpenensier 1aHHOE TOHATHE, KaK
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CIIOCOOHOCTh TpaKJaHWHA CBOMMH JEHCTBUSIMH TPHOOPETaTh M OCYLIECTBISATH
IpaKIaHCKHE TIPpaBa, CO3AaBaTh JUIsl CE0s TpaKIaHCKHUE O00S3aHHOCTH W MCTIONHSATH
ux. I[lo coxepxaHui0 JETUKTOCIOCOOHOCTh BKJIIOYAET B CEOSl SIEMEHTHI
MIPaBOCIIOCOOHOCTH (BO3MOYKHOCTh 00JIalaTh MpaBaMU U UMETh OOS3aHHOCTH), a
TaK)X€ CIOCOOHOCTH, KOTOPbIE OTHOCATCS K JI€ECTIOCOOHOCTU (CaMOCTOSITEIHHO
OCYILIECTBJIATh O0SI3aHHOCTH). 3HAYUT XApAKTEPHU3ys MPU3HAK JIAHHOTO MOHSTHS,
MOXKHO cJIeJaTh BBIBOJ O TOM, YTO C OJHOW CTOPOHBI, €0 MOXHO BBIICTUTH Kak
CaMOCTOSTEILHBIN JJIEMEHT TMPAaBOCYOBEKTHOCTH, TaK M «HETATUBHYIO CTOPOHY
PaBOCYOBEKTHOCTH U IEECTIOCOOHOCTIY.

[TogBoast B IIEJIOM WTOTH O TPaXKIAHCKOH MPaBOCYOBEKTHOCTH TpaXKaaH,
MO>KHO TIPUATH K BBIBOAY O TOM, YTO 3TO IMOHSATHE SBISETCS COOMPATEIBHBIM, TaK
KaK B €ro COCTaB BXOJSIT CaMOCTOSITEIbHBIE 3JIEMEHTBI, KOTOPbIe UMEIOT CBOU
XapaKTEPHBIC YEPThl M MPU3HAKU, KOTOPHIE MOXHO OOBEAMHHUTH B OJIHO CIMHOC

HEJI0C OIpCACICHUC CaMOI'O ITIOHATHA.

PEIIEHUE CIIOPOB, CBSI3AHHBIX C HEUCTIOJTHEHUEM WJIN
HEHAJIUTEXKAIMM UCITOJJTHEHUEM BHEITHEDKOHOMWYECKHX
CJIIEJIOK

Quanxo H. H.
mazucmpanm, DedepaibHoe 20Cy0apcmeeHHoe 0100HCemHoe
odpazoeamenvHoe yupescoeHue gvicuie2o oopazoeanus «/[oneukas akaoemus

YRpaenenus u 20cyo0apcmeeHH ol cayHcovt)

BHenrHeskOHOMHYECKHE CHIENIKU TPEJCTaBISIIOT CO00M crneruduuecKyo
KaTerOpUI0  TPAKIJAHCKO-TIPABOBBIX  OTHOIICHWM,  BO3HUKAIONIMX  MEXKIY
CyOBEKTaMU  BHEIIHEAKOHOMUYECKOW  JEATCIBHOCTH TPH  OCYIICCTBICHUHU
TPAaHCTPAaHUYHBIX ~ OOMEHOB  TOBapamH,  yCIyraMH,  HHTEIUICKTyaJIbHOU

COOCTBEHHOCTBIO U APYIrUMH 35 KOHOMHWYCCKUMU LICHHOCTAMM.
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BHEIIHEAKOHOMUYECKHE CAEIKN OXBATHIBAIOT IIMPOKHI CIIEKTP JOTOBOPHBIX
OTHOLIEHUH U MOJpa3yMeBAIOT COOIIOACHUE MEXTYHAPOIHBIX HOPM, CTAHIAPTOB U
npaBuwi. X perynnpoBaHue BKIIIOYAET B c€0sl Ipa)kJaHCKOE 3aKOHOAATENbCTBO, a
TAK)K€ MEXIYHAapOJIHBIE COIJIAUICHUS W KOHBCHLMH, HANPAaBICHHBIE HAa
o0ecreyeHrne 4eCTHOCTH, TPO3PAYHOCTH U CTAOMIBHOCTH BHEIIHEIKOHOMUYECKHUX
OTHOILICHUH.

I'paxknanckoe mpaBo, PETyNIHPYIOLIEE BHEIITHEAKOHOMUYECKUE OTHOIICHMS,
ONMpAETCA Ha Pl KIOYEBbIX IPUHIIMIIOB, KOTOPHIE HANPABIECHBI HA 00eCIeYeHne
CIpPaBeIMBOCTH, PABHOIPABUS U MPEJICKAa3yeMOCTH B cdepe TpaHCTpaHUYHBIX
HKOHOMHUYECKHUX CJIIETIOK.

CTOpOHBI BHEIIHEAKOHOMUYECKOM CJIIETKU CaMOCTOATEIbHO ONPENESIOT
CBOIO COOCTBEHHYIO OTBETCTBEHHOCTh. ECIM OHM HE yKa3aau BUJ HaKa3aHUsS 3a
HapylLIEHUE YCIOBUM 1I0rOBOpPa U HE OTMEHUIIM COOTBETCTBYIOIINX KOJUTM3MOHHBIX
HOpM, TO MpaBuja 00 OTBETCTBEHHOCTU OMNPEIENSIOTCS B COOTBETCTBUU C 3TUMU
YCIIOBHSIMU WJIM MEXIYHAapOJHBIMHU JOIOBOPAMH, PETYIMPYIOIIMMU KOHKPETHBIE
aCIHEKThl BHEITHEAKOHOMHYECKUX OTHOILIEHUN.

Hanpumep, BeHckas KOHBEHLUs MOAPOOHO pPErylIMpyeT MOCIEICTBUSA
HapyIlIEeHUsT MEXIYHapOJIHBIX JIOTOBOPOB O Kyruie-npoaaxke. OOWUM BHAOM
OTBETCTBEHHOCTH SIBJIIETCS BO3MEILEHUE YObITKOB, BKJIIOYAsl YIYIIEHHYIO BBITOAY.
VYcnoBus 0 Heycroilke, Takue Kak 3a MPOCPOUYKY HCHOIHEHMSI, TOJIKHBI OBITH
IPELYCMOTPEHBl B KOHTpAakTe. BaXHO OTMETUTh, 4YTO OTBETCTBEHHOCTb HE
BO3HUKAET, €CJIM CTOPOHA, OOs3aHHAs MCIOJIHUTH JIOTOBOP, JOK&XET, YTO
HapyILIEHUE BBI3BAHO "TIPETISITCTBUEM BHE €€ KOHTPOJsA". [3]

[IpuocTaHoOBlIEHHE HCIONHEHUS O00S3aTENIbCTB JIOMYCKAETCs, €CIHM IOCHe
3aKJIFOYEHUS] JOTOBOPA CTAaHOBUTCS SICHO, YTO Jpyras CTOPOHA B 3HAYUTEIIBLHOU
YacTM  HE  BBIIIOJIHUT  CBOM  0Os3aTeNbCTBA,  HampuMmep, M3-3a €€
HEKpPEeIUTOCIOCOOHOCTH. TeM He MeHee CTOpOHAa JIOJDKHA MPOAODKUTH
VICIIOJIHEHHE, €CJIM IOJIYYUT JOCTATOYHBIE T'aPAaHTUU BCTPEYHOI'O MCIOJHEHUS.

Cornacno crarbe 72 KOHBEHIMH, CTOPOHA MOXET PACTOPTHYTH JOTOBOP, €CIU
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CTAHOBUTCS OYEBUIHBIM, YTO Jpyras CTOpPOHAa COBEPLIUT CYIIECTBEHHOE
HapylIeHue J0roBopa.

Oco0yr0 BaXXHOCTh MPEACTABISIOT OCHOBAaHUSA  OCBOOOXKICHUS  OT
OTBETCTBEHHOCTH, TMpPEXKAE BCEro — OOCTOSATEIbCTBA HEMPEOJOJIUMON CHIIBI,
M3BECTHBIE TAKXKe Kak (hopc-Maxop.

CornacHo nyHkty 3 crateu 401 I'paxpanckoro kojekca Poccuiickoi
denepanuy, €cilii MHOE HE YCTAHOBJEHO 3aKOHOM WM JOTOBOPOM, JIUIIO,
HEHUCIIOJIHHUBIIIEE 00513aTEIbCTBO WIIM UCITOJIHUBIIIEE €0 HEHAIEKAIUM 00pa3oM B
paMKax MpEeANpUHUMATENbCKOW JIeATENbHOCTH, HECET OTBETCTBEHHOCTh, 3a
UCKJIFOUEHHUEM CIIy4aeB, KOTJja OHO JOKAXET, YTO Ha/JIeXkallee UCIIOJHEHUE CTalo
HEBO3MOXHBIM  M3-32 HENPEOJOJMMOW CWJIbl — TEX YpEe3BbIYAWHBIX U
HEMPEeIOTBPATUMBIX OOCTOSITENILCTB, KOTOPHIE HEBO3MOXKHO OBLIO MPEABHUACTH B
JTaHHBIX ycnoBusx. Croja He BKIIIOYAIOTCS, B YaCTHOCTH, HAPYLIEHUS 00s3aHHOCTEN
CO CTOPOHBI KOHTPAareHTOB JOJKHHKA WJIM OTCYTCTBHE Ha PBhIHKE HEOOXOJIMMBIX
TOBApOB U JICHEKHBIX CPEJICTB Y JOJIKHHUKA.

CornacHo cratbe 79 BeHCKON KOHBEHLIMHM, CTOpPOHA OCBOOOKIAETCS OT
OTBETCTBEHHOCTH 32 HEHCIIOJHEHHUE CBOUX 0053aTeNIbCTB, €CIM OHA JIOKAXET, UTO
3TO OBLIO BBI3BAHO MPEMATCTBUEM, HAXOIAIMMCS BHE €€ KOHTPOJIS, U UTO €€ HENb3s
ObUIO pa3yMHO OXXHUJATh Y4YeCThb NIpPHU 3aKIOYEHHM JI0TOBOpa, M30eXaTh WU
peo10yieTb. BakHO OTMETUTH, YTO HEBO3MOKHOCTh MCIOJHEHHUS 00s3aTeIbCTBA
JOJDKHUKOM HE YYUTBIBAETCSA, €CIIM OOBEKTUBHO UCIIOJIHEHHE ObLIO BO3MOXKHBIM.

OTu ciay4yal OXapaKTepU30BaHbl Kak peakluus Ha TakK Ha3blBaeMoe
"mpeaBuAMMOE HapylueHue noropopa'. Takum ob6pazom, cornacHo KonBeHuuu st
pacTOpKEHUsl J0roBopa JOCTATOYHO HAJIWYUS PEATbHOM Yrpo3bl CYIIECTBEHHOIO
HapyieHus, B To Bpems kak 'K PO tpeOyeT dakTruueckoro HapyieHus (COriacHo
nyHkTy 2 cratbk 450 'K P®). B cooTBeTrcTBUM ¢ BeHckoil koHBeHIMeH (cTaThs 81)
pacTop)KeHue JOroBopa 0CBOOOXKIaeT 00€ CTOPOHBI OT UX 003aTEIIbCTB, IIPH 3TOM
COXpaHsieTCsl MPaBO Ha B3bICKaHHME YOBITKOB. CTOPOHA TakKe MOKET MOoTpeOoBaTh

OT APYrOM CTOPOHBI BO3BpATa BCETO, YTO OHA MOJYYHIIA 10 KOHTPAKTY.
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[Ipu dopmynupoBke ycioBuil ¢opc-Maxopa 4YacTO HE YUUTHIBAIOTCS
BO3MOJKHBI€ TOCIEICTBUS Pa3IUYHbIX (HOPMYIUPOBOK, UTO MOXKET MPUBECTH K
W3MEHEHUIO CTEMEHH WMYIIECTBEHHOW OTBETCTBEHHOCTH COOTBETCTBYIOUIEH
CTOPOHBI KOHTpakTa. Eciin B KOHTpakTe yKa3aHbl KOHKPETHBIE OOCTOSTEILCTBA,
OCBOOOXK/IAIOIINE OT OTBETCTBEHHOCTH, 3TO OIPAHUYMBAET BO3ZMOKHOCTh CTOPOHBI
CCBUIATHCA HA JIpyTHe "MPETSITCTBUS BHE €€ KOHTPOJIS'", €CIIM OHU HE ObUIA YUTCHBI
B IIEpEYHE, MPEIYCMOTPEHHOM B KOHTpPAKTE. B 3TOM KOHTEKCTE pEKOMEHIYETCS
UCIIOJIb30BaTh CChUIKU Ha PA3JIMUHbIC CTAHJAPTHBIE MEXIYHAPOIHBIE IOKYMEHTHI,
IIMPOKO MPUHATHIE U MPUMEHSEMbIE B MUPOBOM TOPrOBOM MPAKTUKE, TAKHUE Kak
OOmue yciaoBUS HKCIOPTHBIX MOCTABOK MAIIMHHOTO O0OpYJOBaHUA OT
EBpomneiickoit Oxonomuueckot Komuccnn OOH, UHKOTEPMC wu Ilpunuunns
YHU/IPYA. Takue TOKyMEHTHI MOJIb3YIOTCS JOBEPUEM CPEIM KOMMEPCAHTOB IO
BCEMY MUDY.

CyneOHble mpoleaypbl, NPUMEHSEMbIE IMPU PaA3pPELICHUH CIOPOB IO
BHEITHEAKOHOMUYECKUM  CJEJKaM, TMPEJICTaBIAIOT  CcO00M  CIOXKHBIA U
MHOTOCTYTIEHYATBIA MPOIECC, KOTOPBIM OOECreuynBaeT CHOpaBEIMBOCTh U
3(h(HEKTUBHOCT, B PACCMOTPEHUHM KOH(MIUKTOB. PaccCMOTpUM OCHOBHBIE 3Taribl
CyAeOHBIX MPOIIEAYP B TaHHOU cepe:

1. IToraya UCKOBOTO 3asIBJICHUS

2. ITpeTeH3uOHHBIN TOPSIT0K

3. IlpeaBapurenbHOE CayIIaHUE

4. CynebHoe pa30upaTebCcTBO

5. BeiHecenue peleHus

6. AnennsiuroHHass HHCTaHIUS

7. VcnioyiHEHWE pelIeHust

B cinyyae npuHsTHS penieHus B MOJb3y OJHOW M3 CTOPOH, HEOOXOIUMO
obecrieunth ero ucrnonHenune. CymaeOHbIe MapIiaibl U JIPyTUe HUCTIOTHUTEIbHbBIC
OpraHbl BCTYIMAIOT B UTPY JIJISl HAJIEKAIIETO OCYIIECTBICHUS Cy1I€0HOTO aKTa.

CyneOHble poneayphl B pACCMOTPEHUH CIIOPOB MO BHEITHEAKOHOMUYECKUM

CACIKAM CTPOSTCA TakhuM o0pa3oM, 4YTOOBI O0ECHeYnTh OOBEKTHBHOCTD,
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CHpaBeIMBOCTh M 3()(PEKTUBHOCTh PELICHUS MEXAYHAapPOIHBIX KOMMEPUECKHX
CIIOPOB.

B KoHTekcTe OBICTPOro pa3BUTHS MHPOBON 3KOHOMHUKM M HWHTEHCHBHOTO
B3aMMOJICUCTBHUSI OM3HEC-COOOIIECTB M3 Pa3HbIX CTpPaH, BOMPOCHI pa3pelieHus
CIOpPOB B 00JIaCTU BHEIIHEIKOHOMUYECKUX CAEJIOK MpUOOpEeTaloT 0co0yto
aKTyanbHOCTh. Iyt Poccuu OTKpPBITHI HOBBIE IIEPCIIEKTUBBI B yCOBEPILIEHCTBOBAHUYI
3aKOHOJIATEIbCTBA M TPAKTUKHU Pa3pelleHus MOJ00HBIX cropoB. Paccmorpum
KJIFOUEBbIE HAIIPaBJICHUS Pa3BUTHS 3aKOHOIATEIbCTBA B TAHHOM 00JIacTH:

1. AganTamnusi K MEXIyHApOIHBIM cTaHnapTaM. Heo0xoamMo cTpeMuThes K
00Jiee TECHOMY COOTBETCTBHIO POCCHUHCKOIO 3aKOHOAATENbCTBA MEXIYHAPOIHBIM
CTaHJapTaM M KOHBEHLMIM, TaKMM Kak BeHCKas KOHBEHIMS O MEXIyHapOJIHOU
KyIUIE-TIPOJaKEe TOBapoOB. IJTO CIOCOOCTBYET CO3[JAaHUIO EIUHBIX TMPaBWI U
YOPOUIAET B3aUMOIIOHUMAHUE MEXIY YYaCTHUKaMU MUPOBOT0O OM3HECA.

2. PasBurHe anbTEpHATHBHBIX METOJOB paspeuieHus cnopoB. Crenyer
aKTHUBHEE BHEIPATh U COBEPILICHCTBOBATh aJIbTEPHATHUBHBIE METOJIbI Pa3peIICHUS
CIIOpOB, Takhe Kak Mmeauanus u apoutpax. [loompeHue HCnonb30BaHUA 3THX
METOJOB B 3aKOHOAATENBCTBE MOXKET CYIIECTBEHHO COKPAaTUTh BPEMS pa3peIICHUs
CIIOPOB M YMEHBIIUTD HArPy3Ky Ha CYJIbI.

3. YkperuieHne npoueayp NpeTeH3uoHHOro nopsiaka. [lepecmotp u ycuienue
pOoLIeTyp MPETEH3UOHHOTO MOPsAKA MOMOTYT OoJiee 3(pPEeKTUBHO MPEAOTBpALIAThH
CIIOPBI €I HAa PaHHUX J3Tanax M NPENOCTaBISITH CTOPOHAM JOIOJHUTEIBHBIC
BO3MOKHOCTH /ISl TOOPOBOJILHOTO YPETYJIUPOBAaHUS KOH(PIUKTOB.

4. Cozmanve CHEUUATM3UPOBAHHBIX CYIOB U IMOAAECPKKA HWHCTUTYTA
apOuTpaxa. Pasgutne  cynos, CIICHMAIN3UPOBAHHBIX B BOIIPOCAxX
BHEIITHEAKOHOMUYECKUX CIEJOK, M TMOAJAEpPKKAa MHCTUTYTa apOuTpaka YJIydlluT
AKCIIEPTU3Y CyJel B JaHHOW 00JACTH M TOBBICUT JOBEpUE K albTEPHATUBHBIM
METOJaM Pa3peICHUs CIIOPOB.

5. YdeT HOBBIX (hOpM OM3HECA M TEXHOJOTHN. B yCIIOBHSAX CTpEeMHUTEIIBHOTO
pa3BUTHS LUPPOBOKM HKOHOMHUKHA UM HOBBIX (OpPM NpPEANPUHUMATEIHCTBA,

3dKOHOOATCIIbCTBO OOJDKHO aJallTUPOBATHBCA K H3MCHAIOIIHMCA  PCaJIUAM.
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BHenpeHre HOBBIX TEXHOJIOTMH B MPOLIECCHI Pa3pElICHHs] CHOPOB, TaKUX Kak
AJIEKTPOHHBIE IOKYMEHTBI U OHJIAHH-apOUTpak, MOXKET MOBBICUTH d(PHEKTUBHOCTD
U YCKOPUTH MPOIIECC Pa3pelIeHuUs CIIOPOB.

6. [loBbIlIeHNE MPO3PAYHOCTH U MpeackazyeMmocTu. [Iponomkennue paboTs
MO0 TOBBIMICHUIO TPO3PAYHOCTH CYJEOHBIX TMPOIECCOB U MPEIACKa3yeMOCTH
peleHuii  CyAOB  CIIOCOOCTBYET  YKPEIUIEHHWIO  JIOBEpUS  YYaCTHUKOB
BHEIIHEOKOHOMUYECKUX CHIEJIOK U CTUMYJHPYET PA3BUTHE MEXKIYHAPOIHOIO
OousHeca.

PasBuTne 3akoHOmATENhCTBA B  OOJACTH  pa3pelieHUs CIOPOB IO
BHEIIIHEAKOHOMUYECKUM cJiesikaM B Poccun JOIKHO ObITh HAMpaBJI€HO HA CO3IaHUE
OJIarompusITHOM W MPO3payHOM cpeabl NI OM3Heca, COACUCTBYS yCTONYMBOMY
POCTY MEXIyHApOIHBIX SKOHOMUYECKHMX OTHOILIEHUH U oOecreunBasi BBICOKUIA
CTaHJapT IMPaBOBOM 3alllUThl HMHTEPECOB YUYACTHUKOB BHEIIHEIKOHOMHUYECKHUX
CIEJOK.

WccnenoBanue BBISIBUIO YHUKAIBHBIE OCOOEHHOCTH BHEITHEAKOHOMUYECKUX
CHENOK, Takhe KakK MEXAyHapoJHas TMpUpOAa, HCIOJIb30BAHHE MHOXECTBA
IOpPUJIMYECKUX CUCTEM, a TAK)KE YaCThle CUTYallUH, CBSI3aHHbBIE C JOCTABKOI TOBAPOB
Y Ka4€CTBOM MPEAOCTABISEMbIX YCIIYT.

AHanu3 3aKoHOJIaTeNbcTBAa Poccum M MEXAYHApOJIHBIX CTAaHIApTOB, TAKUX
kak BeHckas KOHBEHIMS, BBISSBUI HEOOXOAMMOCTh aJamnTallid BHYTPEHHETO
3aKOHOJATENbCTBA K TpeOOBaHMSIM MHPOBOTO OHW3HECAa W CO3JaHuI0 OoJiee
FapMOHU3HPOBAHHBIX  NpaBWJ [  YYAaCTHUKOB  BHEIIHEAKOHOMUYECKHUX
OTHOILLIEHUM.

OnpeneneHbl  MEPCIEKTUBBl  Pa3BUTHUS  3aKOHOJATEIbCTBA,  BKIIOYAs
ajanTaluio K MEXKyHapOIHBIM CTaHJapTam, YCOBEPUIEHCTBOBAHUE
aTbTEPHATUBHBIX  METOJIOB  pa3pelieHus CIOPOB, YKPEIJIEHUE MpoIeayp
MPETEH3UOHHOTO TMOpsAJKa W TMOAJEPKKY HHCTUTYyTa apOuTpaxa. OTU IIaru
HaImpaBJIeHbl Ha CO3JaHUE OJarompusiTHOM cpenbl sl Ou3HEca U COACCTBUE

MCKAYHAPOJIHBIM 9KOHOMHWYCCKUM OTHOLICHUAM.
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VIPaBJI€HUs U  TOCYyJAapCTBEHHOMU

CITY>KOBI»

CoBpeMEHHBIN 3Tan pa3BUTUSA YEJIOBEYECTBA XAPAKTEPU3YETCS B3PBIBHBIM
pocToM  HMH(POPMAIIMOHHBIX  TEXHOJOTHUM, HMCTOPUYUECKH OecHpereeHTHOU
CUTyaIluei, HeoOpaTUMO MeHsoIeld 00pa3 >Ku3HM Jrojaei. Bce mpenwimymive
KIIIOUEBbIE M300pETEeHMs], TaKue Kak Tenerpad, tenedoH, paauo, TeIEBUIICHUE U
KOMITBIOTEP, TOJIBKO MPOJOKWIN MYTh K OECNpeleICHTHON UHTErpaluu, KoTopas
MIPOUCXOIUT ceituac. B Hatie Bpemst rio0anbHOEe KHOEPITPOCTPAHCTBO — BCEMUPHBIN
WHTEepHEeT — OJAHOBPEMEHHO NPEACTaBIAECT COOOW XPaHWIHILE KOJIOCCATIbHOTO
o0beMa uH(popmaluu, CpeACTBO rI100ATBHOr0 BEIIAHKS U CPEAY COTPYAHHYECTBA U
YeJIOBEYECKOro  OOIlEHHWs, OXBaThIBAIOIIYlI0 Bech Mup. HTepHer He
KOHTPOJIMPYETCSI HIKAKUMHU TOCYAapCTBEHHBIMU CTPYKTYPaMHU.

[ToMmuMO MHOXKECTBa TOJIOKHUTENBHBIX CTOPOH TaKOro poja TI00ATbHBIX
CBsA3EH M OOILEHUS MEXIY JIOJbMU U HapOJAaMH, HH(POPMAIIMOHHBIE TEXHOJIOTUU
CYIIECTBEHHO pPAaCIIMPSIOT apCceHal CPEACTB W BO3MOXKHOCTEH IPECTYITHHKOB.
JIto6as cTpaHa, UMeroIas KOMIBIOTEPHI U A0CTyN B UHTEpHET, MOXKET, HAMEPEHHO
WM HET, cTaTh 0a30¥l Ui TMOJb30BaTelel CO 3JIBIMM HAMEPEHHSIMU, JIIOOOU M3
KOTOPBIX MOYKET UMETh 1I€Ib U MOTUBALIMIO IPUUYUHUTH MPECTYIHBINA Bpea APYTrUM
JIOJIM U OpPTaHM3alUsIM. DTH JIIOAM UMEIOT B CBOEM PACTIOPSIKEHUU TII00ANIbHOE
KHOEpIPOCTPAHCTBO, KOTOPOE MOXKHO UCIOJb30BaTh B TMPECTYMHBIX LEJAX.
[IpecTymnenuss TakOro XapakTepa Ha3bIBAIOTCS KHOEPIPECTYIUICHUuIMH (B
POCCHIICKOM 3aKOHOJATENbCTBE - TPECTYyIUIEeHUS B cdepe KOMMbIOTEPHOU
uH(opMmaiun), a i, UX  COBEpHIAIOIIMX,  MPUHATO  Ha3bIBaTh
KuOepnpecTynHukaMu. XOTS TEPMUH «KUOEPNPECTyMHOCTh) IOPUIUYECKU HE
chopMyIupOBaH B POCCHMCKOM 3aKOHOAATENbCTBE, 3TO MOHSATHE MPOYHO
YKOPEHUJIOCH Ha MPAKTHUKE.

KubeprnpecTymHOCTh MOXKET BKJIIOYATh B CEOsI ClieyIOIIee:

- HECAaHKLIMOHUPOBAHHBIN AOCTYN K MH(OpMALUY;
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- CO3JaHuE, UCIOJb30BAHUE M  PACHPOCTPAHEHHE  BPEIOHOCHBIX
KOMITBIOTEPHBIX MPOTpaMM, B TOM uuciie yepe3 HTepHeT;

- YMBIIIEHHOE HapyLIEHUE HOPMaIbHON padOThl KOMITBIOTEPOB U CETEM;

- HE3aKOHHAs TOPTOBIIsi 000py0BaHUEM J1Jisi COOpa KOMITbIOTEPU3UPOBAHHOM
uH(popmaIuu;

- ¢anbcudukanus JOKYMEHTOB C HCIOJB30BAHHEM KOMIIBIOTEPHBIX
TEXHOJIOTUH;

- pacnpocTpaHeHue KOHTpapaKTHOIO MPOrpaMMHOI0 00€CIIeUEHUs;

- IpoBeJIeHNE (PMHAHCOBBIX MAaXHHAIIU;

- MyONMKalus MPU3bIBOB K HACUIIUIO U TEPPOPY;

- MyONMKauUs HAUUCTCKOW 1 (DallMCTCKOW MpOomaratbl.

OCHOBHOM XapaKTEPUCTUKOW ATUX MPECTYIVIEHUH SBISIETCS TO, YTO OHU, KaK
MpaBUIIO, HE UMEIOT (PU3NYECKUX MPU3HAKOB.

KubGepnpecTynHuku B HacTosiliee BpeMsl HCIOJIB3YIOT pa3iMyHbIE BUIbI
CETEBbIX aTak. HeKoTopble MCHOJB3YIOT KOMIBIOTEPHBIE BUPYCHI, B TOM YHCIIE
CETEBbIE YEPBU, KOTOPBIE U3MEHSIOT U YHHUUTOXXKAIOT HHPOPMALIMIO HIIA OJIOKUPYIOT
paboTy KOMIBIOTEPHBIX CHUCTEM; JIOrM4Yeckue OOMOBI, cpalaTbhIBaloOIIUe MPH
OTIPEJENICHHBIX YCIOBUSX; UM TPOSHCKUE KOHU, KOTOPBIE OTIPABIISAIOT PA3INYHYIO
UHPOPMAIIMIO C 3apaKCHHBIX KOMIIBIOTEPOB OOpAaTHO CBOUM XO3sieBaM 4epes
HNuTepHer.

Opyxue KuOepnpecTyIHUKOB IIOCTOSIHHO OTTAuMBAETCS, a CpPEICTBA
npoBeJeHUsT UHPOPMAIMOHHBIX aTaK CTaHOBATCSA Bce Oojiee COBEpIICHHbIMH. B
JIOJITCOCPOYHOM NEPCTIEKTUBE MOKHO 05KHMJIaTh MOSIBJIEHUSI HOBBIX HETPAIULIMOHHBIX
BUJIOB CETEBBIX aTaK U KOMIbIOTEPHBIX MPECTYILIICHUH.

B menom MOXHO € YBEPEHHOCTHIO KOHCTATHUPOBAaTh, YTO MAaTepUaJIbHbBIN
yuiep0 OT mpecTyiuieHud B cdepe MHOOPMAIMOHHBIX TEXHOJIOTUH H3MEpsieTcs
muumapaamu posapos CIIIA w yBenmuuBaercs ¢ KaxasiM rogom. llpu stom
OKUJA€MbIil pOCT (PUHAHCOBBIX TOTEPh OT KPUMHMHAJIBHBIX MOCSATATENIbCTB
OOyCIJIOBJIEH HE TOJIbKO UM HE CTOJIbKO POCTOM KOJMYECTBA KOMIBIOTEPHBIX aTakx,

CKOJIBKO pPOCTOM MacmTabOB HCIIOJIL30BAHMS CETEBBIX I/IH(I)OpMaI_II/IOHHBIX
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TEXHOJIOTHI B OM3Hece. B yCIOBHSIX )KeCTKOM KOHKYPEHIIMH KOMITAHUU BBIHY K ICHBI
MEePEHOCUTD 3HAUUTEIIBHYIO YaCTh CBOUX JIEJIOBBIX KOMMYHUKaIUii B UHTEpHET, 4TO
JIeNaeT UX ySI3BUMBIMHU ISl TPECTYITHUKOB, €CJIM BOIPOCHI 3aLIUThHI MH(OpMAIIU HE
peIaroTcs JOJIKHBIM 00pa3oM.

MupoBoe co00IIecCTBO B TMOJHOM MEpe OCO3HAJIO MOTEHUUAIbHBIE
MOCJICICTBUS YTIPO3bl KHOEPIIPECTYITHOCTH, U B CBI3U ¢ 3TUM B HOsi0pe 2001 roma
NpEACTAaBUTENIN rocynapcTB-uieHoB EBpocoroza, CIIA, Kanaget u SAnonun
noanucanu MexIyHapoJHyI0 KOHBEHLMIO O KuOepnpectynHoctd [3, c. 46].
COBEpIIICHHbIE B WH()OpPMAIMOHHOW cpefe MO0 TPOTUB UH(POPMAIMOHHBIX
pecypcoB, OO ¢ WX TIOMOINIbIO, (AKTUUECKH  OMPEACNISIIOTCS  Kak
KHOEpIpeCTyIICHUS.

[Ipu ropaszno 0Gojiee HM3KOM YPOBHE Pa3BUTHS KOMIIBIOTEPHBIX CETEH B
Poccun cutyanus, o4eBHAHO, TOKa HE Takas cepbe3Has, kak B CIIA, Ho ee
MHTEHCUBHOCTh BO3pacTaeT M3 roja B roA. Mbl Bce Oojiblie oOIIyliaeM, Kak
COBPEMEHHBIN HHPOPMAITMOHHBIN MPECTYMHUK CTAHOBUTCS PEATbHOCTHIO.

Yronoeueli  Koumekc  Poccuiickonn = @Pepepanuy  BKIKOYAET — CTaThbH,
YCTaHABJIMBAIOIINE MEpPbl HAKa3aHUS 3a KOMIBIOTEPHBIC NPECTYIUICHUS, U TIIABY,
ONPENENSIOULY IO IPECTYIIEHUS B cpepe KOMIbIOTepHON nH(opMalnuu. B 3Ty rnaBy
BOLUUIM TPU CTAaThbH, YCTAHABJIMBAIOIINE OTBETCTBEHHOCTh 3a HEMPAaBOMEPHBIN
JOCTYI K KOMITbIOTEpHOU MH(pOopManuu (cTathst 272); co3qaHue, UCIOIb30BAaHUE U
pacrpocTpaHeHuEe BPEJOHOCHBIX MPOrpaMM C MOMOIIBI0 KOMIIbIOTEpa (cTathst 273);
Y HapylIeHWE MPaBUJ SKCIUTyaTalldd KOMIIBIOTEPOB, KOMIBIOTEPHBIX CUCTEM U
cerelt (ctaths 274). KonnyecTBo NpecTymieHnid, COBEPUIEHHBIX 10 3TUM CTaThsIM,
C KKJbIM TOJIOM yBenuuuBaercs. [Ipu 3TOM pacTeT u KOJIMYECTBO PACKPBIBAEMBIX
npectyruieHui. JlaBaiite mocMoTpum Ha (GakThl. [1]

3a nepuoja ¢ siHBapst mo Mapt 2023 roma ObUIO BhIABIACHO 152,4 ThICSYM
NPECTYIJICHUH,  COBEPIICHHBIX  C  HCIOJb30BaHHMEM  WHMOPMAIMOHHO-
TEJIEKOMMYHUKAIIMOHHBIX TEXHOJIOTHI WK B chepe KOMIbIOTEPHOU HHPOPMALIUH,

yTO Ha 22,7 mpolieHTa 00IbIIE, YeM 3a aHAJIOTMYHBIN MEPUO/T POIILIOTo roja. [6]
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Kak u Bech octanmpHOM Mup, Poccuiickas denepanus B HACTOSIIEE BpEMs
CTaJKUBAETCSI C OCTPOM MpoOIEeMON Tak Ha3bIBAEMOr0 clamMa — MacCOBOIO
pactpocTpaHEHHUs] DJICKTPOHHBIX COOOIICHUHM, MPEUMYIIECTBEHHO PEKIAMHOTO
XapakTepa, He 3alpPOLICHHBIX UX ModaydaresamMu. [lonydenne cnamMa — 3TO CIIOBHO
HEBUJIMMBIM HAJIOT IS BCEX MOJB30BATEIIECH POCCUUCKOro cermeHra MHTepHeTa.
Tak, 20 utonsa 2004 roga BCTyNMII B 3aKOHHYIO CHIJIY MEPBBIM B cTopun Poccuu
MIPUrOBOP JIUIY, pacchliaBiieMy crnaM. Kak BbIICHUIIOCH B X0ji€ cieacTBus, B 2003
rojaly BUHOBHBIN AHAPOCOB CO3/1all MporpaMmy, IpeaHa3HAYCHHYIO JJIsl PaCChUIKU
SMS-coob6menuii abonentam 3A0 «Ypansckuiit GSM». B xonne mas 2003 roga
AHAPOCOB C LIEIBIO COKPBITHS CIIE/IOB CBOUX JICMCTBUHM, UCTIOJIB3YSl UY>KUE JTAHHBIE
Ui TOAKIIFOYEHHS] K MHTEPHETY, 3arpy3wsl CBOK MpPOrpaMmy Ha CEpBeEp,
pacnionioxxeHHblii B Cankrt-IlerepOypre, mocie 4dero mpuBell ee B JeicTBue. B
pesyabrare aboHeHThl 3A0 «Ypansckuit GSM» nomyuwnun SMS-cooOieHue
HEIEH3YPHOTO COJIEPKaHMsI, Topoyaliee UMUK KoMmmanuu «Meradony. [7]

HenaBHo Tak)ke BO3HUKIIA TEHICHIIMS UCTI0JIb30BaHUs IHTEpHETA B KAUECTBE
aynuropun i GOPMHUPOBAHUS OOIIECTBEHHOTO MHCHHS 1 OKa3aHUS JTABJICHUS Ha
YACTHBIX JIMII M JIOJDKHOCTHBIX JIMI[ MYTEM pachmpocTpaHeHusi uHdopmaiuu,
Mopoyamiel 4eCTh M YHIKAIOWIEH JOCTOMHCTBO, a4 TaKXE€ IYTEM pa3TJIallleHUS
JIMYHOUW WJIM CEMEMHOW TalHbI rpakJaH. B 0THOM U3 IpUMEPOB BIACTU MPECEKIIN
JEATENbHOCTD 3JI0YMBIIIJICHHUKA, Pa3MECTUBIIETO B MIHTEpHETE CalT C 3aBEAOMO
KJIICBETHUYECKUMH MaTepuajaMuM B OTHOIIEHUMH Tpe3uaeHtra Poccuiickon
denepanui U BBICKA3BIBAHUSIMH, OCKOPOJISIONIMMU €r0 YeCTh M JOCTOMHCTBO.
OueBugHOo, uTO B HHTEpHETE CTalM WUCHIOJIB30BATHCA HEraTUBHBIE IIpecc-
TeXHOJIoruu, nepensateie u3 CMU. bonee Toro, neITasch yuT OT OTBETCTBEHHOCTH,
3JIOYMBIIUICHHUKH 3asBIISIIOT, YTO 3aKOHBI, peryJmpyromue aesareabnocts CMU, He
pacrpocTpaHstoTcs Ha MIHTepHeT, XOTs ero ayIuTopus 3a4acTyro OOJbIIIE, YeM y
MHOTHX Te4yaTHBIX u3nanuii. Poccuiickass ®epjepanusi aKTUBHO padoOTaeT Hal
CTaHAapTU3allMell 3aKOHOJATEIbHOM W HOPMATHBHOM ©0a3pl 1O JIaHHBIM

HapyLIEHUSAM, COXPAHSS [P TOM OTCYTCTBHE I'OCYIapCTBEHHOMN LIEH3YPBI.
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HccnenoBanue MOKa3bIBAET, 4TO TEXHUYECKHUE CHELHUAIIUCTBI
(MporpaMMHUCTBI, CHCTEMHBIE aJMUHUCTPATOPhl WU T. 1.) B oOwmEHd macce
KOMITBIOTEPHBIX MNPECTYNMHUKOB COCTaBIISIIOT OoKkoio 20 %, a BOT CTYACHTHI U
yuamuecss — 60 %; 0e3paboTHble U uHbIe Juna 10 20 %. YaenpHOe KOJIUYeCTBO
HECOBEPILEHHOJETHUX JIUL] cocTaBuiIo 10 60 % ot ol1ero yncia KOMIbIOTEPHBIX
MPECTYNMHUKOB B pa3Hbie rojnl [8, c. 128—129]. Kak npaBuiio, KOMObIOTEPHBIMU
MPECTYNMHUKAMU SIBJIAIOTCS JIMIA MY>KCKOTO ToJia. [8]

MotuBbl KubepnpecTymieHuii MeHstoTcs. Eciu paHbplie KOMIBIOTEpHBIC
MPECTYIUIEHUSI COBEPUIAINCh B OCHOBHOM MOJPOCTKAMHU M3 XYJWUTAHCKUX WIIU
AKCIIEPUMEHTAJIBHBIX COOOpaXeHUH, TO ceiyac mpeodalaloT MOTUBBI KaJHOCTH.
HckiroueHre COCTaBISIIOT HAMEPEHHO JIOKHBIE COOOIIEHUS O TEPPOPUCTUYECKHUX
aTakax.

Takum 00pa3om, KUOEPIIPECTYMHOCTh HE OTPAHUYMBAETCS MIPECTYIIICHUSIMH,
coBepuiaeMbiMu B MIHTepHETe. OHO pacrpocTpaHsieTcs Ha BCE BUIbI IPECTYIICHUM,
coBepmiaeMblx B cdepe, rae uHbopmaius, HHPOPMALUOHHBIE PECYpPCHl U
MH()OpPMAIIMOHHBIE TEXHOJOTUU SBIISIOTCS IEISIMU, CPEACTBAMH WIH OPYAUSIMU
pecTyIieHusl. B yCcloBHsIX COBPEMEHHOTO pocTa KHOEpPIpPECTYNMHOCTH, KOTOopas
IPEACTaBIAECT OMACHOCTh MJisl JKU3HU M OJIarOCOCTOSIHUSL JIIOJIEH, YTpOKaeT
0€30I1acHOCTH BCEX TOCYJapCTB, MOAPBIBAET JOBEPHUE K TOCYJIAapPCTBEHHBIM
WHCTUTYTaM, KU3HEHHO Ba)KHO OOECMEYUTh 3alIUTy OT 3TOr0 BHJIA MPECTYIHON
nesitenbHOCTH. [lo3TOMYy B HacTosiiee BpeMsi HEOOXOAMMO TOBBICUTH YPOBEHb
MEXKIyHAPOJIHOW KOOPAMHALMHA HAayYHBIX HCCIEIOBAHMI MO MPEAOTBPAIICHUIO U
POTHUBOJEHCTBUIO KHOEPIPECTYTHOCTH.

Bo-nepBbiX, HEOOXOAUMO MPOBECTH HAYUYHBIE UCCIIEIOBAHUS IO pa3paboTke
€IMHOW KOHIIENTYaJbHON OCHOBBI. [IpaBUTENHCTBO JOIKHO pa3paboTaTh U BHECTH
M3MEHEHHUsSI B 3aKOHOIATe/IbHbIC, HOPMATUBHBIC U MPABOBBIC JOKYMEHTHI 110 3TOMY
BU]1y IPECTYIUICHUI, B TOM YHUCJIE PETYIUPYIOLINE MEXKIYHAPOIHYIO AEATEIbHOCTb.
Haubomnpiliee 3HaueHHE HMMEIOT HUCCIEAOBAHHUS 1O CO3/JaHHI0 COBPEMEHHBIX
TEXHOJIOTUA OOHApy>KEHHsI W CHIEpPKUBAaHUSA CETEBbIX aTaK M HEWTpanu3aluuu

KPUMUHAIFHOTO BO3JCUCTBUS Ha WHGPOPMAIMOHHBIE pecypchl. [l  aToro
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HEOOXOIMMO  pa3paboTaTh  IIAHBI ~ COBMECTHBIX  HCCIICIOBAaHUN 10
MIPOTHUBOJICHCTBUIO KUOEPIPECTYMHOCTH. TEeMbI TaKMX TUIAHOB MOTYT BKJIIOUYATh
clenyroiee:

- CO3JaHUC CUHOW KOHIENTYyaJIbHOW OCHOBBI, TCPMHUHOB W OIPEACIICHUN
pa3BUTHS CPEJICTB W CHUCTEM TPOTUBOACHCTBUS KHOSPHPECTYITHOCTH M
KHOEpTEeppOPHU3MY;

- CO3JjaHUE KOMIUICKCAa PEKOMCHJAIMW IS 3aKOHOJATEIbHBIX OPIraHOB
BJIACTH TI0 U3YYCHUIO W M3MEHCHHUIO HOPMATUBHBIX aKTOB M 3aKOHOB, KACAIOIIIUXCS
JAHHOTO BHJIa TPECTYIUICHHH, B TOM 4YHCJIE PEryJHPYIOMHUX MEKIYHAPOIHYIO
MIPABOOXPAHUTEIBHYIO JEATEILHOCTD;

- CO3JIJaHWE COBPEMCHHBIX TEOPETHUYECKMX METOJOB U TMPUKIATHBIX
TEXHOJIOTHI OOHApY)XCHHMSI W CJICPKUBAHUS CETEBBIX aTaKk W HEWTpaIu3aluu

KPUMHUHAIBLHOTO BO3ACHCTBUS HA MH()OPMAIIMOHHBIE PECYPCHI.
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3aKoHOaTENBHBIA MPOLIECC, €r0 MOHATHUE U CTAIUU BKIIIOYAIOT MOPAJIOK, B
COOTBETCTBUM C KOTOPBIM pa3padaThIBaIOTCs, OOCYKIAIOTCS MPOEKTHI 3aKOHOB B
dbopMe HOPMATHBHBIX MPABOBBIX AKTOB, OCYIIECTBISETCS MPUHSATHE MX BBICIIUM
OpraHOM BJIACTH B FOCYJIAPCTBE, UTO PETYJIUPYETCSI HOpMaMU MpaBa.

PaccmarpuBaembiii mporiecc B Jt000H CcTpaHe AOKEH OBITh IMOJYMHEH
COOTBETCTBYIOIIMM HOpMaM, MpaBUjiaM U J1aK€ MHOTJA TPAJULIHSIM, OTXOIUTh OT
KOTOpBIX Henb3d. Kaxnas crTpaHa o0Onamaer CcOOCTBEHHOW —crnenu@ukon
3aKOHOJATEIBHOr0 Ipolecca, HO OOIMM s BCEX TOCYAapCTB SIBISETCA
pEeryaupoBaHKe CO3[JaHUs 3aKOHOB C TIOMOILIBIO KOHCTUTYIIMU U 3aKOHOIaTEIbCTBA;
OCYLIECTBJIEHUE BBICIIMM OPraHOM BJIACTH B CTPAHE; 3aKOHOAATENbHBIN MPOLIECC B
BUJIE TPOLIEAYPHI, BKJIIOUYAIOUIEH MOCIEI0BATEIbHbIC, MEHAIOUME ApYyr Ipyra
00s13aTeNbHBIC ATAIbI.

OCHOBHO MOMEHT B CO3/IaHMM 3aKOHA MPEACTAaBJIEH 3aKOHOJATEIbHOU
WHULIMATUBOM, TO €CTh MPABOM BHECEHHUSI 3aKOHOIPOEKTOB B 3aKOHOJATEJIbHBIN
OopraH, KOTOpPO€ 3aKpeIuIIeTcs 3a YIOJIHOMOYEHHBIMUA OpraHaMu rocyaapctsa. Cr.
104 Kouctutynuu P® rmacut, 4TO MpPaBO 3aKOHOJATEIILHONW WHUIIMATUBBI
3akperuieHo 3a [Ipesunentom PO u Coserom Pepepannn (CP), UM MOIB3YHOTCA
unensl CoBera ®enpepauuu, paenytatel [ocymapctBennoit Hymer (I'[D),
[IpaBuTtenbcTBO PO.

Teopusi mpaBoTBOpUECTBa NMPU3HAET MPOILECC CO3JAHUS 3aKOHOAATEIBHBIX
AaKTOB B KAa4eCTBE MpPOIECCa, KOTOPbI HOCUT HE OJHOMOMEHTHBIH XapakTep, a
«pacTATUBAETCA» BO BpeMeHU. [lepBoHAYaNbHO MPOUCXOIUT BBISBICHUE B
o01IecTBE ONpeNeeHHON NOTPEOHOCTH B PEryJMPOBAaHUU NPABOBBIMH HOpMaMU
colralibHON TpoOsaemMbl. OHO TPOUCXOIUT CHOHTAHHO, MPH 3TOM POJb UTPaAET
TOJIBKO MEpa OCTPOTHl MpoOJeMbl (BOMpoca), BKJIOYAs €€ AaKTyaJlbHOCTh U
3HAUUMOCTh. OIIEHKY TOTPEOHOCTH B TIPABOBOM PETYJIHPOBAHUU MOKET
OCYIIECTBJISITh OOIIECTBO MOCPEACTBOM CBOMX HWHCTUTYTOB (JIUJEPHI, CpPEICTBA
MaccoBOl MH(pOpPMALIMK, HAyKa), TAaK U OINpPEAEJICHHbI NPABOTBOPYECKUN OpraH

WM caMo rocynapctBo. O Ha3peBaHUH MOTPEOHOCTH B MPABOBOM PETYJIMPOBAHUU
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TOBOPSAT TOTJA, KOTJA 3aKOH MPEACTaBISIET cO00iM MakcUManbHO 3((eKTHBHOE
CPEICTBO, MPEUMYILIECTBEHHYIO (OpMY PETyJIMPOBAHMS, €CIIM CPAaBHUBATh €0 C
MPOYUMH COLIMATBHBIMU CPEACTBAMU BIUSHUSL.

[IpaBo mpuHUMATH 3aKOHOTBOPYECKOE PEIICHUE MO CyAb0e 3aKOHOMPOEKTa
MMeET 3aKoHoaarenbHbli oprad. B Poccuiickon ®denepaunu 3o ['ocynapcTeeHnas
Hyma, KoTopasi ¥ 3aHMMAaeTCsl OCYIIECTBIIEHUEM COOCTBEHHO «TBOPUYECTBA TPABay.
Nmenno nyma ¢opMupyeT, MEHSeT WIM HCKIOYaeT MPABOBbIE HOPMBI,
OCYLIECTBJISIET MHTEIUIEKTYaJbHyl0 pPAa0OTy HaJ TEKCTaMH 3aKOHOIPOEKTOB.
[TpaBoTBOpUECcKast paboTa JUIMTETLHOTO XapakTepa (0T HECKOJIBKUX MECAIIEeB 70 1-
2 u Oozee JieT), TO3TOMY padoTa HaJ KaXIbIM MPOEKTOM MOXKET pa30MBaThCs Ha
HECKOJIbKO 3TaNoB, KOTOPHIE JOTMYHO U MOCIEA0BATEILHO MEHSIOT O/IMH Ha APYTOM.

Ha nepBoil ctaguu mpoucxoauT BHECEHHE 3akoHoNpoekTa B '/l mpaBoBBIM
CyOBEKTOM C TMOMONIbIO 3aKOHOAATENbHOW WHUIMATUBBI HAa PAcCMOTPEHUE
3aKOHOMPOEKTA ISl TepBoro uteHus. 3xaech Comer '/l U ee COOTBETCTBYIOMIMIA
KOMUTET HayuMHAIOT paboTy B 00JACTH TMOATOTOBKM TPOEKTa 3aKOHA s
pPaccMOTpEHHUS Ha 3aCEIaHHH.

B pesynbrare 06cyx)aeHuit 3akoHONpoeKTa B iepBoM utenuu '] npunumaer
3aKOHOIIPOEKT B MEPBOM YTEHUHU, MPOJAOJIKas padoTaTh HaJ HUM, YUYWUTHIBas
PEJIOKEHHS U 3aMeuaHus B popMe nompaBok. Takxke Ha 3Tom dTane [']] Bripase
OTKJIOHUTb 3aKOHOITPOEKT.

Jl1st Toro, 4TOOBI MPUHSTH MPOEKT (heepabHOrO 3aKOHA B MEPBOM YTCHUH,
HEOOXOAMMO TMOJydeHrue OT 226 TOJOCOB JEMyTaToOB, a JUIsl MPUHSATHS MPOCKTa
dbeneparbHOro KOHCTUTYITMOHHOTO 3aK0oHa OT 300 roj0CcoB A€My TaToB.

Ha BTOopoM 3Tamne npoekt aopadaTbiBaeTCsl U pacCMaTpUBAaETCS BO BTOPOM
YTEHUU, LIEbI0 YETO SABIIIETCS aHAIU3 €ro COAECPKAHUS C PA3HBIX TOUEK 3PEHUA U
npeanoxkeHre 0ojiee COBEPUIEHHBIX CPEACTB MPAaBOBOTO BO3ACHCTBUSA. 3/1€Ch K€
00CYyXTat0TCs TTOCTYMHBIIIHNE OT CYOBEKTOB MpaBa 3aKOHOAATEILHON WHUIIUATHBHI,
KoTophble yka3aHbl B cT. 104 Koncturyunn P®, nonpaBku K TEKCTY NPOEKTa 3aKOHA,
IPOBOJSAT IOJIOCOBAHUE O MPUHATHIO PACCMOTPEHHBIX MOMPABOK U 10 HMPUHSITHIO

I[Opa6OTaHHOFO IIPOCKTa 3daKOHAa BO BTOPOM YTCHHH. Ecaiu Ha BTOPOM OTallC
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IIPOMCXOAUT OTKIIOHEHUE 3aKOHOIIPOEKTa, TO JTO IPHUBOAUT K OTKAa3y OT
JATbHEUILIEr0 €r0 PACCMOTPEHUS.

Ha Tperbem 3tamne (TpeThe YTeHHE) 3aKOHOIIPOEKT MPOXOIUT OKOHYATEIbHOE
COTJIACOBAHUE TEKCTA, 3[IECh YCTPAHSIOTCS BEPOSITHbIE BHYTPEHHUE MPOTUBOPEY U,
MPOUCXOAUT YCTAHOBJICHUE MPABUIBHOM B3aUMOCBSI3M CTAaT€M U W3MECHEHUH,
KOTOpBIE BHECEHBI B TEKCT B XOJI€ PACCMOTPEHHUS BO BTOPOM UYTCHUHU.

PaccmatpuBast 3akoHONPOEKT Ha 3acenanuu ['J[ B TpeTbeM YTEHUU, HENb3S
BHOCUTH IMOIMPABKU U BO3BpPAIIATh K OOCYXJIEHHUIO €r0 B IIEJI0M, KaK U OTACJIbHBIX
rjiaB, CTaTEH.

Ha yerBepTOoM 3Tame npoucxoaut paccMoTrpeHue 3akoHa C®P, Ha 4TO 1A
Bhiciiel nanatel enepansuoro CoOpanust oTBeieHo 2 Heaenu. [Ipu oTkIoHEeHUH
denepanbHoro 3akoHa C@® manarsl BOpaBe CHOPMUPOBATH COTJIACUTENBHYIO
KOMHUCCHIO JUIsl TOTO, YTOOBI MPEOJI0NIETh BO3HUKIIME pa3Horiacusa. [locne aroro
dbenepanbHbIi 3aKOH MOAJICKUT TOBTOpHOMY paccMmoTpenunto [ u CO.

3aK0H MOKHO CUMTATh OJOOPEHHBIM, €CITU 332 HEr0 OTAAJIA CBOU Tojioca He
Menee 89 unenoB CO (ais dpenepanbHOTO KOHCTUTYIMOHHOTO 3akoHa oT 118). Ecnu
C® He cMOor paccMOTpETh 3aKOH B YCTAaHOBJIEHHBIM CpPOK, TO €ro CUHUTAIOT
on00peHHbIM W HamparisitoT [lpesugenty PO ¢ menpio mnoanucaHus U
00HApOJOBAHMUS.

Uckmtouenrem  ABISIOTCS  efiepalbHble  KOHCTUTYIMOHHBIE  3aKOHBI,
npuoOpeTaroIIie CTaTyC 3aKOHa ToIbKO nocie ogoopenus I'Jl u CO.

Ha mnsTtom »Tame mnpoucXoauT paccMOTpeHue GeaepalbHbBIX 3aKOHOB
[Ipezunentom PD, npu 3TOM NpuHATHIN (enepanbHbIA 3aKOH B TEYEHHE 5 THEU
JOJDKEH OBITh HaNpaBJIEH HA MOANKMCAaHUE U Juisl oOHaponoBaHus lIpesnnenty PO
(ct. 107 Koncturynuu P®). OH nomkeH B TEUYEHHE 2 HeIelIb OCYIIECTBUTH
noAnucanue QeaepaibHOro 3akoHa, oOHapoaoBaB ero. Ecnu Ilpesuaent PO B
TEUEHHE ATOr0 CPOKa OTKJIOHSET 3aKOH, TO I'J[ 1 CD B COOTBETCTBYIOIIEM MTOPSIIKE
CHOBa MPOBOJAT PACCMOTPEHHE AAHHOTO 3aKOHA. EciM K€ W MpU MOBTOPHOM

paccMOTpeHUH OH OyJeT oA0OpeH B pelaKIMh, KOTopas Oblla paHee MpPUHATA,
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00abmIHCTBOM (OT 2/3 T070C0B OT 0b6mIero uncna wieHoB CO u ot 2/3 nemyTtaToB
['J1), To OH momkeH ObITh Mmojnucad u ooHapoaoBaH [Ipesuaentom PO.

Ha mnocnegneM »3Tame mnpoucXOauT OOHAPOJOBAHUE U  BCTYIUICHUE
3aKOHOJIATEIBLHOTO aKTa B CUJy. TEKCThI JH000r0o 3aKOHA HaIIEH CTPaHbl JOJKHBI
ObITh OQuuUanbHO omnyosukoBaHbl B «CoOpanuu 3akoHoaarenscTtBa Pdy,
«Poccuiickoil razere» u «llapmameHTckoil razere». ITO MPOUCXOIUT B TECUEHUE
CeMHM JHEH rociie MoMeHTa ux noanucanus [Ipesunenrom PO. Berymienue 3akona
B CHJIy HACTYNaeT, KaK NpaBwWIIo, nocyie ucreuenus 10 qHeu rnocne aHs, Korjaa OHA
ObLTH O(UIHATEHO OMyOIMKOBaHbI. B pe3ynbTaTe OH BCTymaeT B ICHCTBUE Ha BCEH
tepputopurt PO u MoxxeT ObITh MPUMEHEH K OTHOIICHUSM B OOIIECTBE, KOTOPHIC
BO3HHUKAIOT ITOCJIC BBEJICHUS €T0 B JICVCTBUE.

Takum 006pa3om, 3aKOHOJATENBHBINA MPOIIECC HEOOXOAUM JIJIsi 0OecTeueHUs
3aKOHHOCTH, CIIPABEIJIMBOCTU U CTAOMJILHOCTH B OOIIECTBE, a TAKXKE JIJIsl 3aIUThHI

IIPaB I'PAXKJAH U Pa3BUTHS JEMOKPATHUH.

PA3BBUTHUE PETHOHAJIBHOI'O CETMEHTA TPAHCIIOPTHOI'O
ITPABA POCCUIICKOM ®EJIEPAIINN (HA IIPUMEPE JOHELIKOU
HAPOJHOM PECITYBJIUKH)

Yeropaes bopuc Baagumuposuy
@I'bOY BO «/]oneykas akademus ynpasieHus u

20Cy0apcmeenHoll cayaicony, Joneyx, K. 3. H.

B m1000i1 cTpaHe ¢ ycTosBIIEHCS IPABOBOM CHUCTEMOM TPAHCIIOPTHBINA CEKTOP
HYKOHOMMKHU UTPAET KIIOYEBYIO POJIb B PA3BUTHU UHBIX 00J1acTel U cep HApOIHOTO
xo3siiicTBa. Takyro NO3MLMI0O TOATBEpAMI B cBoeM 3asBieHuu [lpesunmeHt
Poccuiickoit @enepanuu B.B. [lytrH KOTOPHBI OTMETHII, YTO paboTa TpaHCHIOpTa
o0ecreunBaeT NOCTOMHOE KAa4eCTBO JKM3HU JIIOJIEH M YKPEIIeHHE HallMOHATbHON
HPKOHOMMKH, TIO3TOMY ClIeAyeT paboTaTh HaJ Pa3BUTHEM 3TOM OTPACIH, JENaTh €€

00Jiee COBPEMEHHOM C yU4e€TOM BHEITHUX U BHYTpeHHUX (pakTopos [1].
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YuursiBasg BaXXHOCTb CaMOW TPAHCIOPTHOW CHUCTEMbI, Ha IIE€PBBIM IUIaH
BBIXOJIUT €€ IPaBOBOE PEryJHMPOBAaHHE, B TOM YHUCJIE CHHXPOHU3ALUA
TPAHCIIOPTHOTO IIpaBa C JAEUCTBYIOIIMMH MEXIYHAPOAHBIMU HOPAMHM B JTaHHOU
obnmactu. ITO OOYCIOBJICHO IIMPOKUM CIEKTPOM  TPAHCTPAHUYHBIX U
MEXIyHAapOJHBIX MEPEBO30K, B TOM YHCIIE B paMKaX TPaHCIOPTHBIX KOPUIOPOB,
Hanpumep TpaHccubupckoit Maructpanu, CeBepHOT0 MOPCKOTO MyTH, banTuiickux
1 YepHOMOPCKHUX TPAHCHOPTHBIX KOPUAOPOB. CTOUT TakkKe OTMETUTH IrI100aJbHYIO
HDKOHOMHYECKYI0 MHALIMATUBY «OIMH IOSAC - OJHUH ITyTh», KOTOpas MO3BOJIMJIA B
6onee wem 150 crpanax, Bkmouass Poccuiickyro ®eneparuto, chopMupoBaTh
B3aMMOCBSI3aHHYK) TPAaHCIOPTHYIK) CE€Th, a TAKXKE IPOJOJDKUTH CTPOUTEIBCTBO
HOBBIX TPAHCIOPTHBIX MapUIPyTOB HA CyIlE, B MOpE U B Bo3ayxe. Kak momuepkHy
npencenarens KHP Cu L3unbnun Ha MexayHapoaHoM ¢popyme «OuH MOosIC - OJIMH
IyTh», B COBPEMEHHOM MHpPE MPOUCXOIAT OeclpeueeHTHbIE HCTOPUYECKUE U
SNOXAJIbHBIE IepeMeHbl Kurtalli rotoB BmMecTe CO BCEMH CTpaHaMM IpUIIaraTh
HEYCTaHHbBIC YCUIIHS JUIsl MOJIEPHU3AIIMH TPAHCTIOPTHOM cepbl BO BceX cTpaHax [2].
JlaHHBIE TEHAECHLIMM AKTYyaJIU3UPYIOT TEMAaTHUKY HACTOSIIETO HMCCIENOBaHUS Kak
TPAHCIIOPTHOTO IIpaBa B LIEJIOM, TaK U B YAaCTU €r0 PErMOHAIBHOTO CErMEHTA, YTO
OyJeT pacCMOTPEHO B paMKaX HACTOSIIETr0 UCCIIEIOBAHUS.

3HAUYUTENbHBIN BKJIAJ B CTAHOBJICHUE M Pa3BUTUE TPAHCIOPTHOIrO IpaBa U
TEOPUU TPAHCIOPTHOM NESITEIBbHOCTH BHECIM KaK OTEYECTBEHHBIE, TaK H
3apyO€KHbIE YUEHBIE, U3 KOTOPBIX MOXHO BbIAEIUTH Tpyabl: B.C. MenbHukosa [3],
A.T". BateipoBoii [4], E.JI. Mapunenko [5], B.M. Kopsikuna [6] u 1p.

Paznuuenuto  mpoOieMaTuky — MEXIYHapOJHOTO U PErHOHAIbHOTO
TPAHCIIOPTHOTO IIpaBa MCCIENOBaIM Takhe ydeHele, Kak B.II. Anucumon [7],
C.B. Acees [8], H.A. byrakosa [9], H.B. Kotsip [10].

HecMoTpst Ha mMpoKkyro nNpopabOTKy BhIIIEYKAa3aHHBIX BOIPOCOB OCTAIOTCS
MaJIOU3YYEHHBIM PETUOHAIBHBIM CErMEHT TPAaHCHOPTHOrO mpasa Poccuiickoi
denepanuu, 4To TPEOYET HOBBIX pa3pabOTOK B 00JIACTH TPABOBOTO PETYJIUPOBAHUS
TPAHCIIOPTa CEKTOpa B CHUCTEME HaApomHOro xossucrBa Jlonenkoi Hapomnoii

PecryOnukwu.
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B coorBercTBuM ¢ yacthro 3 crateu | denepasbHOrO KOHCTUTYLMOHHOIO
3akoHa oT 04 okTsa6ps 2022 1. Ne 5-OK3 «O npunstuu B Poccuiickyio deneparnio
Honeuxoit Hapoanoii PecnyOmuku u oOpa3oBaHuu B coctaBe Poccuiickoi
deneparuu HOBoro cyobekTa - Jlonenkoit Hapomanoit Peciybnukuy (nanee — K3
Ne 5-®K3) loneukas Haponnas PecriyOnnka cuurtaercst npuHsaToi B Poccuiickyio
@enepaunto ¢ aartel noanucanusa Jlorosopa mexnay Poccuiickont @Penepauuen u
Honenkoit Haponnoit PecnyOnukoit o mnpunstuu B Poccuiickyro deneparnuio
Honeuxoit Hapoanoii PecnyOiuku u oOpa3oBaHuu B coctaBe Poccuiickoi
deneparuu HoBoro cyonekTa (T.€. ¢ 30 cenTsaops 2023).

®OK3 No 5-OK3 ompeneneHsl Julllb OCHOBHBIE BEKTOPBI PETMOHAIBHOTO
CErMEHTa TPAHCIIOPTHOTO IIpaBa, HAIPUMEDP  yPETYJIUMPOBAaHbl  BOIPOCHI
IpaKIaHCKON OTBETCTBEHHOCTH BIIJIENIBIIEB TPAHCIIOPTHBIX CPENCTB (YacTh 4 U 5
ctathu 18), TpaHcnopTUpoBaHUs (EPEBO3KH) OMACHBIX I'PY30B, MPEIOCTABICHUS
YCIyT B TPAHCIIOPTHBIX TEPMUHAIAX, MOPCKUX U PEUHBIX ITOPTaX U a3pOINOPTaAX, a
TaK)Ke TEXHMYECKOT0 OCMOTpa TPAHCIIOPTHHIX cpeAcTB (dacTh 1 cratbu 31). B cBotO
ouepenb yacTsaM | u 2 craten 4 OK3 Ne 5-OK3 onpeneneHo, 4To 3aKOHOAATEIbHbBIE
Y UHbIE HOpMAaTMBHbIE NpaBoBble akThl Poccuiickonn denepaunuu NEUCTBYIOT Ha
teppuropun Jlonenkoit Hapoanoii Pecriybnuku co nHs ee npuHsATusa B Poccuiickyio
@®enepaunto. [lpu 3TOoM, HOpMaTuBHBIE MpaBoBble akThl [loHeunkon Hapomnoi
Pecnybnuku, aeiictByromue Ha Tepputopun Jlonernkoi Hapoanoit PecyGmuku 1o
OKOHYaHUs MEPEXOJHOTO MEPHUOJA, HE NPUMEHSIOTCS B CIIy4ae UX MPOTUBOPEUUS
Konctutyuuu Poccuiickoit @enepanyu [11].

Heobxoaumo otMeruth, yTO TpaHcnopTtHoe mpaBo Jloneukoit HapogHoit
Pecniy6nuku ¢ 2014 1. u g0 ee npunsarus B Poccuiickyro deaepannio pa3BuBaioch
JIOBOJIbHO CcaMOOBITHO. Tak, MOJaBJsIoNIee KOJUYECTBO 3aKOHOAATENbHBIX U
MOA3aKOHHBIX aKTOB MCIIOJIb30BAJIM HOPMBI ITPaBa, IEHCTBOBABIINE HA TEPPUTOPUU
pecnyONMKM A0  NPOBO3MVIALIECHHUS TOCYAAPCTBEHHOW  CAMOCTOSITEIBHOCTH
Honenkoit Haponnoit Pecnyonuku 07 anpenst 2014 r. ¢ yacTUYHON HMHTETpaIuen
AJIEMEHTOB TpaHCHOPTHOTO npaBa Poccuiickoit Penepanuu K Takum aktaM MOKHO

otHectu 3akoHbl Jlonenkoit Hapoanoit Pecy6muku ot 27 mapta 2015 r. Ne 27-THC
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«O Tpanrcnopten, ot 11 gexadbpst 2015 1. Ne 96-IHC «O6 aBTOMOOUITBHBIX 1O0pOTaxy,
ot 21 aBrycta 2015 r. Ne 77-IHC «O0 aBTOMOOUIILHOM TpaHCIIOPTE», OT 17 anpens
2015 r. Ne 41-IHC «O nopoxHoM BHKEeHHN», 0T 13 HOs10pst 2015 r. Ne 94-IHC «O
YKEJIC3HOIOPOKHOM TpaHcropTe», oT 16 okTsaOps 2015 1. Ne 93-IHC «O ropoackom
3JIEKTPUYECKOM TpaHcnopte» u ap. [12].

Brimeyka3zaniaple HOpMaTUBHBIE IpaBoOBble akThl Jloneukou HapoaHou
Pecny6nrku GeccriopHO yperyaupoBaiiu B IEPUO]T CBOETO AEHCTBUS TPAHCIIOPTHBIN
CEKTOp HPKOHOMHUKH, OJIHAKO Ha CETOJHAIIHUA JIeHb HEOOXOAUMO OIpEIEIUTh
MEXaHU3M pealln3aliu TPAHCIIOPTHOTO ITpaBa Ha Teppuropuu Jlonenkoit Hapoauou
PecniyOnmuku (puc. 1) mo koHma mnepexogHoro mnepuona (1 smBaps 2026 1.),
onpeaeneHHoro cratbeit 36 K3 No 5-OK3. Haunnas ¢ 2026 r. B 1eaoM AOJKHBI
NPUMEHSThC HOpMBI DenepanbHbiX 3akoHOB OoT 08 HOs0ps 2007 1. Ne 259-03
«YcraB aBTOMOOMIJIBHOTO TPAHCIIOPTa U TOPOJCKOIO0 HA3€MHOTO 3JIEKTPUYECKOTO
TpaHcriopta», ot 10 sHBaps 2003 1. Ne 18-®3 «VYcraB kKene3HOJOPOKHOIO
tpancriopta Poccuiickoit ®eneparun», ot 13.07.2015 1. Ne 220-d3 «O6
OpraHu3allui PETYJSPHBIX IMEPEBO30K MACCAKUPOB U Oaraka aBTOMOOUIIBLHBIM
TPAHCIIOPTOM U TOPOJCKUM Ha3€MHBIM 3JIEKTPUUECKUM TpaHCIIOPTOM B Poccuiickoii
denepaliii 1 0 BHECEHHMM W3MEHEHUW B OTJEIbHBIE 3aKOHOAATEIbHBIC AaKThI

Poccuiickon @enepanum» u JIp.
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Puc. 1 MexaHu3m peanu3anny TpPaHCIOPTHOIO MpaBa Ha TEPPUTOPUU

Honernkoit Hapoauoit PecryGuku (COCTaBI€HO aBTOPOM)

Hexons u3 npencTaBieHHOr0 pUCyHKa OTMETUM, YTO PETMOHAIIBHBIM CErMEHT
TPAHCIIOPTHOTO TpaBa SBISETCS MPEUMYIIECTBEHHO SMIIMPUYECKUM SIBJICHUEM,
CBSI3aHHBIM C PEAJIBHBIM PA3BUTHEM TPAHCIOPTHOM cucteMsl [Jonenkoi Haponnon
PecniyOnuku u ee mHTErpamnueil B eUHyI0 TPaHCIOPTHYIO cuctemy Poccuiickoi
®enepanuu. Takum 00pa3oM, JaHHas oO0JacTh IMpaBa JIOJDKHA TMOCTOSHHO
U3MEHATHCSA, YTOOBI COOTBETCTBOBATH HOBBIM peajusiM, oOOecneuuBaTh HX
HaJUIeKAIllee aJEKBATHOE IIPaBOBOE peryiupoBanue. Hampumep, B JloHeukon
Haponnoit Pecniy6nrike HeoOXoaumMo Ha ocHOBaHMHM DefepanbHOro 3aKkoHa oT 29
nekadbps 2022 r. Ne 580-D3 «O06 opraHuzaiuu MepeBO30K MacCaKUPOB U Oaraxa
JIErKOBBIM TakcH B Poccuiickoit Denepanuu, 0 BHECEHUN U3MEHEHUH B OTIECIIbHbBIC
3aKOHOareNnbHble akThl Poccuiickon @enepanuy U O NPU3HAHUU YTPATUBIIMMHU

CHJIYy OTAEJBbHBIX TOJIOKEHUN 3aKOHOJATENbHBIX akTOB Poccuiickont denepanmnm»
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NPUHATH COOTBETCTBYIONINI PErMOHAIBHBIN 3aKOH «O JerkoBoM TakcH B JloHeIKon
Haponnoit Pecniybnuke.

Takum oOpa3oM, TpUBEICHHE B COOTBETCTBHE C MOTPEOHOCTIMU
PErMOHaIBLHOTO CErMEHTa TPAHCIIOPTHOTO MIpaBa SBJSETCS CKPYIyJIe3HOU paboToil,
OCHOBAHHOW HA TaKUX MPUHLMIAX, KaK 3aKOHHOCTb, €JUHCTBA, aJEKBATHOCTH,
CUCTEMHOCTH, a TakKKe aJanTUPOBAHHOCTU NOHATUA M HMX 3aKOHOAATENIbHBIX
neUHULUA K IOPUIAUYECKH 3HAYMMOW JEHCTBUTEIBHOCTH B PEryJupyeMon

oOsacru.
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KIIACCUOUKALIUA COLIUAJIBHBIX HOPM
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@I'EOY BO «{OHAYHUI Cy,
loneyx, /loneykas Hapoonas Pecnybnuka,

Poccuiickas ®@eoepayus
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Hay4Hblii pyKOBOAMTEIb:

HanBopHasi AHacTacusi AHApeeBHA,

cmapuwiuti npenooasamensv Kageopul
2PANCOAHCKO20 U NPEONPUHUMAMENLCKO20 NPABA

@I'FO BO «/loneyxas akademusi ynpasienus u 20Cy0apCmeeHHOU ClyHcObL»

ComnuasibHble HOPMbI UTPAIOT BAKHYIO pOJib B (DOPMUPOBAHUN MOBEIEHUYECKUX
CTaHJApTOB M PETyJIMpPOBAaHUU B3aUMOACUCTBUS MeExXay ero wieHamu. OHu
SIBJISIIOTCS. OCHOBOM COIIMAJIBHOM CTPYKTYpBl OOIIECTBA U ONPEACISAIOT MpaBuia U
OKHJIaHUS, coOntoieHne KOTOPBIX crocoOCTBYET ¢ pexTuBHOMY
(GYHKIMOHUPOBAHUIO O0OLIECTBA. DTU HOPMBI BBIPA0OATHIBAIOTCS U MEPEAAOTCS U3
IIOKOJICHUSI B TIOKOJICHHE, OTpa)kas LUEHHOCTH, TpPaJulUMd U KYJIbTypHbIE
0COOCHHOCTH KOHKPETHOTO OOIIIECTBA.

B3aumopeiictBue Mexay ujieHamMH OOIIECTBA OCHOBAaHO Ha COOMIOAEHUU
COLIMAIBHBIX HOPM, KOTOPBIE ONPEIEISIIOT JOIyCTUMOE MOBEACHUE B Pa3IMYHBIX
cuTyauusx. Hampumep, couuanbHble HOPMBI PETYIUPYIOT MEKIUYHOCTHBIE
OTHOILIEHUS, CeMEWHble M pabouue B3aUMOJCIHCTBHUS, a TaKXKe IIOBEJACHHUE B
oOmecTBeHHbIX MecTax. CoOmofeHne 3THUX HOPM CHOCOOCTBYET MOAJEPKAHUIO
rapMOHHUU M CTAOMJIBHOCTH B OOIIECTBE, a MX HapyIIEHHUE MOXKET NPUBECTU K
KOH(IMKTaM U HEJJOBOJIbCTBY.

Kpome TOro, comuanbHble HOPMBI UIPAOT BAaXKHYIO pOib B (DOPMHUPOBAHUU
UJCHTUYHOCTH M CaMOCO3HAaHMS WHIMBHIA. OHM ONPEAENSIOT, YTO SIBISIETCS
OpUEMIIEMBbIM W HENPUEMIIEMbIM B MOBEACHUHM, U BIUAIOT Ha (HOPMHUPOBAHUE
LHEHHOCTEN M yOexJeHH. YenoBeK B3aUMOJIEHCTBYET C OKPYXAIOIIMM MUPOM U
JPYTMMH JIFOJbMU Ha OCHOBE COLIMAJIBHBIX HOPM, KOTOPBIE CTAHOBATCS OCHOBOM €TI0
IIOBEICHYECKUX PEAKLIUM U IPUHUMAECMbIX PELLICHUM.

Takum 06pazom, colranbHble HOPMbI UTPAIOT KITIOUEBYIO POJIb B OpraHU3aIIH
oOlIecTBa U ONPENENAIOT €ro CTPYKTYpY U (yHKuUMOHUpoBaHue. [loHnmaHue u

coONIOfICHNE 3TUX HOPM HE TOJBKO CIIOCOOCTBYET MOAAEPIKAHUIO COLUATIBHON
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TrapMOHUU U CTAOMILHOCTH, HO U (DOPMUPYET OCHOBY JIJISi Pa3BUTHS WHIWBUIA U

0o0111eCTBA B LIEJIOM.

1. ®opmainbHble U He(OpMaIbHbIE COLUATIbHBIE HOPMBI

[lepBbIil KpuTepHil KiIacCU(pUKALMK COLUUATBHBIX HOPM - 3TO pa3zielieHue Ha
¢dopmanbHble U HedopMaibHble HOpMBL. DopMasibHble HOPMBI OCHOBaHBI Ha
IIPABOBBIX IOKyMEHTaX U HOPMAaTUBHBIX aKTaX, TAKMX KAaK 3aKOHbI, KOHCTUTYLIUU U
permameHTbl. OHU SBIISAIOTCS 00S3aTEIbHBIMM JJIs1 UCIIOJIHEHUSI M MOAKPEIUISIFOTCS
[IPABOBBIMM CAHKLMSIMHU B CITy4ae HapyILICHUS.

C napyroil cropoHbl, HedopmanbHbIE COLIMAIBHBIE HOPMBI OCHOBaHBI Ha
TPaAUIMAX, OObYAsIX M OOIIECTBEHHBIX OXHJIaHHUAX. OHM MOTYT OBITh MEHEe
CTpOrMMH M Oosee THOKMMH, 4eM (opMajbHble HOPMBI, U 4acTO 3aBHUCSIT OT
KOHTEKCTa U KyJIbTypHbIX ocoOeHHocTel. HecoOmtonenue HedopManbHBIX HOPM
MOJKET IMPUBECTH K COLIMAIIBHON M30JISILUH WIHA IOTEPE JOBEPHSI CO CTOPOHBI YJIEHOB
oO1recTBa.

2. CreneHb 00513aT€NbHOCTH COLUAITBHBIX HOPM

Jpyroii BayKHBIN acleKT KJIaCCU(PUKALMU COLUATIBHBIX HOPM - 3TO UX CTENEHb
o0si3arenbHOCTU. HexkoTopble HOPMBI ABIAIOTCS 00S3aTE€IbHBIMU U UMEIOT MPSMOE
IpaBOBOE OOOCHOBaHHE. DJTO O3HAYAeT, YTO WX HApYyIICHHE BJIEYET 3a COOOM
IPaBOBbIE CAHKIMU WJIM HETAaTUBHBIEC MOCIEACTBUA A HapywmuTens. [Ipumepom
TaKMX HOPM MOTYT OBIThb IpaBWia, PETYIUPYIOLIUE TOPOKHOE JIBH)KEHHUE WIIN
HAJIOTOBOE 3aKOHO/IATENBCTBO.

OnHako HE BCE COLMAJIbHBIE HOPMBI OOJNAJAIOT TAaKOW K€ CTEHEHBIO
o0s13arenbHOCTH. MHOTHE M3 HHUX OCHOBaHbl Ha OOLIENPHUHATHIX LIEHHOCTAX WU
HPAaBCTBEHHBIX YOEKACHUAX, U UX COONIOIEHUE YaCTO 3aBUCUT OT CO3HATEIbHOIO
BbIOOpA MHJMBHIA. DTH HOPMbI MOTYT ObITH Oosiee TMOKMMHU U MOABEP>KEHHBIMU
VU3MEHEHHSIM B COLIMOKYJIBTYPHOM JTMHAMUKE.

3. Ceprl mpuMeEHEHNS COLIMATIBHBIX HOPM

Emie ogHuM acmnekToM KIacCH(PUKAUWKA COLUUAJIBHBIX HOPM SIBIISIETCS MX

IpUMEHEHUE B pa3InUHBIX cepax xku3Hu odmecta. Kaxxnas chepa nesrensHoCcTH
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VMEET CBOM YHUKAJIbHBIE HOPMBI M MPABUJIA, KOTOPHIE PETYIUPYIOT MOBEACHUE U
B3aUMOJICICTBHE MEXKIY JIIOAbMU.

Hampumep, B cemeiinoit cdepe NeHCTBYIOT HOPMBI, OMPEACIISIONIUE POJIU U
OTHONICHUS MEXJy ujeHaMu ceMbu. B oOpazoBarenbHON cdepe CylecTByOT
HOPMBI, PETYIUPYIOLINAE B3aUMOAEHCTBAE MEXKY YUAIIUMHUCS U MPETOIaBATEISIMH.
B oskxoHomuyeckoit cdepe cobOmtoneHre HOPM OM3HEC-3TUKH U JOTOBOPHBIX
00513aTeNbCTB UTPAET BAXKHYIO POJIb B MOJIEPKAHUU OM3HEC-OTHOIICHUH 1 10BEpUs
MEXKy MAPTHEPAMHU.

4. VI3MeHeHue COIMaIbHbIX HOPM B COLIMOKYIBTYPHOM KOHTEKCTE

CoumanbHble HOPMBI HE SBIISIFOTCSL CTAaTUYHBIMM M MOTYT MOABEPraThbCs
W3MEHEHUSAM B XOJI€ COLMOKYJIBTYpPHOTO pa3Butus. Dakrtopel, Takhe Kak
TEXHOJOTMYECKHE WHHOBAIMHM, Do0anu3anus ¢ U3MEHEHMsS] IEHHOCTHBIX
OpHUEHTAIlMi, MOTyT BIUATH Ha (HOPMHUPOBAHUE U TMPUHATHE HOBBIX HOPM
0011eCTBOM.

[Ipotiecc U3MeHEHUsI COLUATBHBIX HOPM MOKET OBbITh KaK MOCTENEHHBIM, TaK
U PEBOJIOIMOHHBIM, U YacTO BBI3BIBAET AUCKYCCUM W KOH(IMKTHI B OOILECTBE.
[ToHnMaHue 3TOro mpolecca Mo3BOJISIET JIyUlIE aJallTUPOBATHCSA K U3MEHSAIOIIMUMCS
yCI0BUSM U 3P(HEKTUBHO B3aMMOICCTBOBAThH B Pa3HOOOPA3HBIX COLIMOKYIBTYPHBIX
KOHTEKCTaXx.

5. BinsitHue MaccoBOM KyJlbTyphl Ha COLIMAIbHBIE HOPMBI

C pa3BUTHEM MAaCcCOBBIX KOMMYHUKALUA U HU(POBBIX TEXHOJIOTUH MaccoBast
KyJbTypa OKa3bIBaCT BCE OOJIbIIIEE BIMSIHUE Ha (DOPMUPOBAHUE U PACTIPOCTPAHEHUE
colabHbIX HOpM. CpelcTBa MaccoBOM MHPOpMAIMK, UHTEPHET U COLIMAJIbHbBIE
CETU WUTPAIOT 3HAYUTEIBHYIO pOib B (POPMUPOBAHUU OOIIIECTBEHHOTO MHEHHS U
HOPMAaTHUBHBIX YCTAaHOBOK.

Menua BO3IEUCTBYIOT Ha BOCHPUSTHE OOIIECTBOM PAa3IUYHBIX SIBICHUU U
SBISIOTCS  TUIaTGOpMOl it OOCYXKACHUS W TPOJABIIKEHUS OMpPEeTICHHBIX
COLMOKYJIBTYpHBIX HOpM. OIHAKO MaccoBasi KyJIbTypa TAKXKE MOXKET CTaJIKUBAThCS
C KPUTUKOH 3a MPONAraH/1y HETaTUBHBIX CTEPEOTUIIOB U UCKAXKEHHUE PEATbHOCTH.

6. Ponb 06pa3zoBanusi B pOpMUPOBAHUH COLMATIBHBIX HOPM
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OO6pa3oBarebHbIe HHCTUTYTHI UTPAIOT KIIFOYEBYIO POJb B (DOPMUPOBAHUU U
nepeavye COMaIbHBIX HOPM HOBOMY TOKOJICHHIO. [1IKOJIBI, yHUBEPCUTETHI U IPYTHE
oOpasoBaTebHBIC OPTaHU3alMN HE TOIHKO 00yJarOT aKaJeMUYECKUM 3HAHUSM, HO
U CHOCOOCTBYIOT Pa3BUTHIO HPABCTBEHHBIX IICHHOCTEH U COIMOKYJIBTYPHOMU
KOMIICTCHIIHH.

[Iporpammbl  00pa30BaHHsS YacTO BKJIOYAIOT B ce0sS OOyueHHE HaBBIKAM
MEXJIUYHOCTHOTO B3aUMOJICHCTBUS, STUKE U TPAKIAHCKOW OTBETCTBEHHOCTH, YTO
MOMOTAaEeT ydYaluMCs aJanTUPOBATbCI K OOMIECTBEHHBIM OXHUIAAHUSAM U
B3aUMO/ICHICTBOBATh d(PPEKTHUBHO B Pa3IMUHBIX COIMOKYIBTYPHBIX Cpeax.

B 3akimrouenue, ciaemayeT OTMETUTh, YTO COIMATbHBIC HOPMbI UTPAIOT BAXKHYIO
POl B OpraHuW3alid OOIIeCTBA W PETYIMPOBAHUN TIOBEACHHS €r0 WICHOB.
Knaccuduxkanus corpanbHbIX HOpM Ha opMalibHbIE U He(DOpMaIbHBIE, CTETICHb UX
00s13aTeTbHOCTH, Chephl IPUMEHEHUS M U3MEHEHUS B COIIMOKYJIETYPHOM KOHTEKCTE
MO3BOJISICT JIydllle TIOHATh M AaHAJM3MPOBATh COIMAJIBHBIC SBICHUS U
B3aUMO/ICIICTBHE B OOIIECTRE.

W3ydeHne coruaabHbIX HOPM IMOMOTAET HE TOJIBKO JIy4Ille TIOHSTh CTPYKTYPY
00111ecTBa, HO W aJallTUPOBATHCS K PasHOOOpPA3HBIM COITMOKYJIBTYPHBIM CpeaM,
3¢ (HEKTUBHO B3aMMOJICHCTBOBATh C APYTMMHM JIFOIBMH W MPUHUMATh OCO3HAHHBIC
pemenns. OgHako BaKHO MIOMHHTH, YTO COITMATIbLHBIC HOPMBI JUHAMHYHBI K MOTYT
MEHSTBCS B 3aBUCUMOCTH OT U3MEHEHUM B OOIIECTBE M KYJIbTYPHBIX TCHACHITUH.

Takum 00pa3om, U3yUEHUE U MOHUMAaHUE KJIACCU(PUKALIMKU COLUAIBHBIX HOPM
MIOMOTAET CO3/IaTh 00Jiee TAPMOHUYHOE U (PYHKITMOHAIBHOE OOIIECTBO, II1€ KaXAbIN
YIEH MOXXET YYyBCTBOBATh C€€0s YaCThIO IIEJIOTO W B3aWMOCHCTBOBATh C

OKPY>KaIOIIMMHU Ha OCHOBE OOIIUX IIEHHOCTEH U YBAXKECHHUS.

CYBBEKTBI IPABOOTHOIMIEHU: CBOMCTBA Y BUJbI

Illeéuenko B.A.,
DIboOY BO «/[OHAYHUI Cy,
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Jloneuk, /loneyxkana Hapoonasa Pecnyoauka, Poccuiickana @edepayusn
Hayunwtit pykosooumensv: Poozuna Anacmacusa Baoumosna,
npenooasameinvb Kagheopuvl cparxcoancKkozo

U NPEONPUHUMAMEIbCKOZ0 NPABA

DI'bOY BO «TIOHAYHI Cy, 2 /loneuk

CyObeKkThl NPABOOTHOLICHUN SBISIOTCS ONHOM W3 (yHAAMEHTAIbHBIX
Kateropuii B 00OJacTH IOpUCTIpyAeHIMH. VcciemoBaHue STOM TEMBI SBISETCS
aKTyaJbHBbIM U BAKHBIM I CTYAEHTOB IOPUAMYECKOr0 (PaKyjibTeTa, TaK KaK OHO
MO3BOJISIET YIUIyOUTh 3HAHUS O PA3JIMYHBIX YYACTHUKAX IMPABOBBIX OTHOLLIEHUN U X
pOJISIX B IPABOBOM CUCTEME.

Taxk, BaXKHOCTb TEMbI HACTOSIILIETO UCCIIEI0BAHMS 00YCIOBIEHA HECKOIBKUMHU
¢pakropamu. Bo-nepBbix, CyOBEKTHI IPAaBOOTHOIIEHUH — 3TO OCHOBHBIE YUYaCTHUKHU
IIPABOBBIX OTHOIIEHUH, KOTOPbHIE BIUSAIOT HA (POPMUPOBAHUE U PA3BUTHE MPABOBOU
cucteMbl. M3yueHue [NaHHOM TEMaTHUKW IMO3BOJISIET IOHATh, KakKHe CyOBEKTHI
BCTYNAIOT B MPAaBOBbIE OTHOIIECHHUS, KAKOBA UX POJIb U KaKue MpaBa U 0053aHHOCTH
UM npuHajiexar [3, ¢, 89-91].

Bo-BTOpBIX, CyOBEKTHI MPaBOOTHOILIEHUI SBISAIOTCS OCHOBONOJArarolUMU
3JIEMEHTAMM NIPaBOBOM cucTeMbl. McciieIoBaHUE 3TOM TEMBI IOMOTAET MOHATh, KakK
(opMHpPYIOTCS MPAaBOBbIE HOPMBI M KAKUE CYOBEKTBI OHU PETYJIUPYIOT. ITO BaKHO
JUIA CTYACHTOB IOPUAMYECKOro (pakyiapTeTa, TaKk Kak 3HAHUE OCHOB IPaBOBOM
CUCTEMBI SIBJISIETCS HEOThEMJIEMOM YaCThIO MX MPOPECCUOHAITBHON MOATOTOBKHU.

B-TpeTpux, cyOBEKTHl MPAaBOOTHOLICHUW SBISIOTCS TJIABHBIMH HOCHUTEIISIMU
npaB 1 00A3aHHOCTEHN. AHAIN3 TAaHHOW TEMAaTHKHU MO3BOJISIET TOHATh, KAKOBBI ITpaBa
1 00513aHHOCTH Pa3IUYHbIX CyObEKTOB, KaK OHM B3aMMOJIEUCTBYIOT JAPYT C APYTOM
Y KaKOBbl MEXAaHMU3MbI 3alIUTHI 3TUX MpaB U 00A3aHHOCTEH. DTO 0COOEHHO Ba)XKHO
JUISL CTYJIEHTOB, KOTOpBIE€ OYIyT 3aHUMAThCS MPAKTUUECKOW JESITENIbHOCTHIO B

obnacrtu npasa [4, c. 121-122].



298

B-ueTBepThIX, CyOBEKTH IPABOOTHOIICHUH aKTUBHO B3aUMOJICHCTBYIOT JPYT
C IPYroM M OKa3bIBAIOT BIWSHHUE Ha OOIIECTBO B I€JIOM. Tak, U3y4YeHUE TEMbI
HAIlIETO HWCCJIEAOBAaHMS IIO3BOJSICT TMOHATH CTYJACHTaM, Kakh€ TPyIIbl H
OpraHu3allMi HMMEIT 0c000€ TMOJIOKEHWE B TMPABOBOM CHCTEME M Kakue
MOCJIEICTBUS 3TO MOXKET MMETh MJisi oOmiectBa. Takum oOpa3om, UCCIEIOBaHUE
CyOBEKTOB MPABOOTHOIICHHU TTOMOTAET MOHSATH, KaK MPaBO BIUSIET HA )KU3HB JIIOJIeH
U OOIIECTBO B I[EJIOM.

Hcxonsa u3 Bcero BBIMIECTIEPEYUCIEHHOTO, MOYXKHO CHIENIaTh MPOMEKYTOYHBIN
BBIBOJI O TOM, YTO M3YYEHHE ATOW TEMBI SBJISETCS AKTyaJlbHbIM M BAXXKHBIM JUJIA
CTYJCHTOB Iopujnuyeckoro ¢axynbprera. OHO MO3BOJSET MOHSITH POJb U MECTO
CyObEKTOB MPABOOTHOIIECHUN B MPABOBOM CHUCTEME, MX MpaBa U OOSA3aHHOCTH, a
TaK)Ke BIMsSHME Ha 00mecTBo. Takoe uccienoBaHUE CIOCOOCTBYET TIIyOOKOMY
MOHUMAHHIO OCHOB IPaBa U MOATOTOBKE K MPAKTUUECKOU AEATEILHOCTH B 00J1aCTU
IOPUCTIPYACHLINH.

Tenepp Mbl HepeliéM K PacCMOTPEHUIO OCHOBHOW YAaCTH HCCIIEIOBAHMS:
MOHSITHUE, OCHOBHBIEC CBOVMCTBA M BUJIbI MPAaBOOTHOILICHUH. [Ipexae Bcero, Mbl Jaaum
U IPOAHAIM3UPYEM MTOHATHE MPABOOTHOILLIEHUM.

Wtak, mpaBOOTHOIIEHUS MPEACTABISAIOT COO00M criennpruyecKue ColruaibHbIe
OTHOILICHHS], BOSHUKAIOLIIME MEXIY CyObEKTaMH IpaBa B CBA3U C peain3alueil u
3aIUTON mpaB U 00si3aHHOCTE. OHM OCHOBBIBAIOTCSA HA IOPUAMYECKUX HOpMaXx,
KOTOPBIE PETYIUPYIOT MOBEACHUE CYOBEKTOB B COOTBETCTBUU C OOIECTBEHHBIMU
MOTPEOHOCTSIMU M HMHTEpecaMH. TakuMm o0pa3oM, MPAaBOOTHOIICHUS SBIISTFOTCS
3aKOHOMEPHBIMU M YHOPSAOYEHHBIMH OTHOUIEHUSIMU, KOTOPBIE PETYJIHPYIOTCA
MMPaBOBBIMH HOPMaMH.

Teneps MbI iepelIEM K aHATM3Y OCOOCHHOCTEH TPAaBOOTHOIIICHHMIA.

Bo-nepBhiX, MNpaBOOTHOILIEHUS] BO3HUKAIOT MEXKIY JBYMsS WU OoJiee
cyObekTamu mpaBa. Kaknpiii 13 HUX UMEET CBOM IpaBa U 00S3aHHOCTH, KOTOPHIC
JOJKHBI OBITh YUTEHBI MpU B3auMozeicTBuu. Hampumep, 10roBopHbie OTHOILIEHUS

BO3HUKAIOT MCKIY ABYMs CTOPOHAMHU — IIPOJAaBIIOM M ITOKYIIaTCIICM.
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Bo-BTOpBIX, TPAaBOOTHOIICHHS HOCST MPUHYAUTENbHBIN XapakTep. CyObeKThI
npaBa 00s3aHbl COOJIIOAATh TMPaBUJIa, YCTAHOBJICHHBIE HOPMATUBHO-TIPABOBLIMU
aktamu. HapynieHue npaBuii MOXKET MPUBECTH K IOPUIUYECKUM MOCIEIACTBUSIM,
TaKUM Kak ITpaQbl, CAHKIIUU U T.[.

Tperbs 0COOEHHOCTH — IopUanYecKas 3alUIIEHHOCTD. Tak,
MIPABOOTHOIICHHS 3alUIICHBl TOCYJApCTBOM M CyJeOHOU cuctemoi. B cmydae
HapylleHUusT TMpaB CyObEKTbl MOTYT OOpaTUThCA B CyJ C TpeOOBaHUSIMU O
BOCCTAHOBJICHUM CBOUX IIPaB U BO3MEIIECHUU YOBITKOB.

Kpaiimeii  xapakTepHOM  4€pTOM MBI  BBIICIIUM  PETYJIHPYEMOCTb.
[IpaBooTHOIIEHUSI TTPEANUCAHBI HOPMATUBHO-TIPABOBBIMU aKTaMHU. DTO O3HAYaeT,
YTO CyOBEKTHI JIOJKHBI JEHCTBOBaTh B COOTBETCTBUU C 3aKOHAMH U MPaBUIIAMH.
HopmatuBHo-nipaBoBbie akThl Poccuiickoit deaepanuu, Takue kak KoHCTUTyus
[1], I'paxxnanckuii Komekc [2] u apyrue, omnpenessitoT MpaBa U OOSI3aHHOCTH
CyOBEKTOB M YCTaHABIUBAIOT MOPSAOK UX B3aUMOICHCTBUSI.

B coBpemenHoM o001eCTBE TPABOOTHOIICHUS SIBJISIOTCS HEOTHEMIIEMOM
YacThIO Halllel ku3Hu. OHU PEeTyNIUPYIOT B3aUMOOTHOIICHUSI MEXKAY TpaXKJaHaAMHU,
OpraHu3aldsIMH U TOCYJAapCTBOM, ONPEIEISAIOT MpaBa M OO0SI3aHHOCTH KaXKJIOH
CTOPOHBI.

CornacHo TpyaaM pyCCKuX HccienoBarenei, Takux kak H.A. JIo6pomato6oB u
®.®. JIyKkosHOB, MNPABOOTHOUIEHUS HMEIOT ONPEAEICHHYI0 CTpyKTypy. OHa
BKJIIOYAET CYOBEKThI, OOBEKTHI, COJIEPKAHUE U OCHOBAHUE MPABOOTHOIIEHUH [3, C.
156-157].

CyObeKThl IPABOOTHOIIEHUH MOTYT OBbITh (PU3MYECKUMH U IOPUTAYECKUMHU
munamu. @u3nuecKure Jihia — 3TO rpaxaaHe, uX MpaBa u 00s13aHHOCTHU OMPECIICHBI
3aKOHOAATENbCTBOM. FOpuanueckue nuua — 3TO OpraHu3aluu, KOTOPBIE WUMEIOT
npaBa U 0053aHHOCTH, OCHOBAHHBIE HA UX YUPEIUTEIbHBIX JOKYMEHTAX.

OOBEeKThl TMPABOOTHOLIEHUN TMPEJCTABISAIOT COOO0W MaTepHabHBIC WIH
HEMaTepHalIbHbIE IIEHHOCTH, KOTOPbhIE MOTYT OBITH MpeAMeTamMu nipaBa. Hanpumep,
JIOTOBOPHBIE OTHOILICHUS SIBJISIOTCS MPUMEPOM IMPABOOTHOIIEHUH, I/I€ 00BEKTOM

ABJIACTCA HMYIICCTBO WIIN YCIIYTH.
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CopeprxkaHrue TPaBOOTHOIICHWM BKJIIOYAET TMpaBa M OOS3aHHOCTH CTOPOH.
[IpaBa — 3TO BO3MOXKHOCTh CYOBEKTOB MPAaBOOTHOIIECHUW JAEHCTBOBATH WIIU
TpeOOBaTh OMNpEJEICHHbIE JIEUCTBUA OT APYruxX CTOpPoH. OOS3aHHOCTH — 3TO
00s13aTeNIbCTBA CYOBEKTOB MPABOOTHOIICHUI COBEPILIATH ONpE/eICHHbIC ACHUCTBUS
WJIY BO3JICPKUBATHCS OT HUX.

OcHoBaHUE MPABOOTHOIICHUH — 3TO (DAKT WM COOBITHE, KOTOPOE TPUBOIUT
K BO3HHMKHOBEHMIO MPABOOTHOLIEHU. HanmpuMmep, 3akitoueHne JoroBopa sBisieTcs
OCHOBAaHUEM JIJISI BOSHUKHOBEHUS I'PAXKIaHCKO-IIPABOBBIX OTHOIICHUM.

B Poccuiickoin @enepani NpaBOOTHOLICHUS PETYJUPYOTCS HOPMATUBHO-
NPaBOBbIMH aKTaMH. BaXHbIMM HCTOYHMKAMH TipaBa sBJsitoTCs KoHCTuTyIuMs
Poccuiickonn ®enepauun [1], DenepanbHbie 3akoHbl, YkKa3bl l[IpesuaeHta u
[Tocranosnenus [IpaBurenscraa.

HopmatuBHo-nipaBoBble  akThl  Poccuiickon  Penepauuu  SBISIOTCA
OCHOBOMOJIATAIOIMIUMHU ISl PETYJMPOBAHUSI MPaBOOTHOIIEHUH B crTpaHe. OHu
CO37al0T paMKH U YCTAaHABIMBAIOT TMpaBWja, KOTOpPbIE HEOOXOAUMBI s
obecrnieueHus CIpaBeJIMBOCTH U IPABOMOPSIAKA B OOIIECTBE.

Hanpumep, I'paxnpanckuii Kogexc Poccuiickoit @exnepanuu [2] onpeaensier
MPABOBBIE OCHOBBI I'PAXKIAHCKUX MMPABOOTHOIIEHU, 2 ATMUHUCTpaTUBHBIN Konekc
Poccuiickon @enepanuu peryimpyeT aiMUHUCTPATUBHBIC IIPABOOTHOLIEHHS.

Tak, NpPaBOOTHOLIECHHS SIBISIIOTCS Ba)XKHBIM JJIEMEHTOM COBPEMEHHOTO
obmiectBa. X cocTaB BKIIIOUAET CyOBEKThI, OOBEKThI, COJIEPKAHUE U OCHOBAHUE.
Pycckue uccnenoBarenu, Takue kak H.A. JIo6pono6oB u @.D. JIykossHOB, BHECIIH
3HAYUTEIbHBIN BKJIaJ B U3yYEHUE TaHHOU TeMbl [4, ¢, 133-134].

Haxonern, MbI paccMOTpUM BHJIBI TPAaBOOTHOIICHUH.

OcHOBHbIE BHUIbl MPABOOTHOIIEHUN MOYKHO pa3JeliUTh Ha Tpa)xKAaHCKO-
MPAaBOBBIE, AJMUHHCTPATUBHBIE, YrOJOBHO-IIPABOBHIE M  KOHCTUTYIIMOHHO-
MpaBoBble. ['paXAaHCKO-IPABOBBIE  NPABOOTHOLICHUS  BO3HUKAKOT  MEXKIY
rpaKJIaHaMUd M OPUAWYECKUMH JIMUAMH, aIMHUHHCTPATUBHBIE — MEXAY

rocyaapCtTsoOM M Ipa)kaaHaMu, YIOJIOBHO-IIPABOBBIC — MCKAY JIMIAMU,
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COBEPIIMBIINMHU MPECTYIUIEHHE, U FOCYJapCTBOM, KOHCTUTYLIHOHHO-IIPABOBBIE —
MEXIy TOCYJapCTBOM U €ro rpakJaHaMU B paMKaX KOHCTUTYILIMOHHOT'O CTPOSI.

CocTaB NpaBOOTHOILIEHUN BKJIOYAET B c€0s1 CyOBEKThl MPABOOTHOILIECHHIA,
OOBEKThl NPABOOTHOLIEHMH, a TakXke TIpaBa M OOA3aHHOCTU CYyOBEKTOB.
CyObexTaMu NPaBOOTHOIIEHU MOTYT ObITh (PM3MUECKHE U IOPUIUYECKUE JIUIIA, a
o0BeKTaMH —MaTepuaIbHble U HEMaTepuaibHble Oara, mpaBa u 00sS3aHHOCTH |3,
c. 201-202].

Tenepb MBI MEpPeXoAMM K OOIIMM BBIBOJAM, YTO MbI CAENAIU IO XOIYy
HaIlMCaHUs TEKCTa HACTOSILIETO UCCIIETOBAHMSL.

Takum oOpa3zoM, ObLIO PACCMOTPEHO MOHATHE, OCHOBHBIE YEPTHbl U BUBI
npaBooTHOIICHUH. [[paBOOTHOIIIEHUS MPECTABIISIIOT COOOM OCHOBHBIE JIEMEHTHI
IPAaBOBOM CHCTEMBI, KOTOpbIE BO3HUKAIOT MeEXAy CyObeKkTamMu ImpaBa U
peryiaupyrorcsi HopMaMu mnpaBa. OHM XapaKTEepU3YIOTCS TaKUMU YE€pTaMH, Kak

ABYCTOPOHHOCTb, HOPMAaTHBHOCTb, 3allIUIIICHHOCTD U 00513aTEIHLHOCTD.

Cnucok UCnoJib30BAHHBIX HCTOYHHKOB

1. Konctutyuust Poccuiickoit ®enepanuu (¢ usm. ot 30.12.2008 Ne 7-DK3) //
«ITapnamenTckas razera», Ne 4, 23-29.01.20009.

2. I'paxxnanckuii kogekc Poccuiickoii @enepanun (dacth miepsasi) oT 30.11.1994 No
51-@3 (pexn. ot 27.12.2009).

3. Teopus rocymapcrBa u mpaBa. YdueoHoe nocobue. bomro C.B.2007, 400c.

4. Teopus rocynapcTBa u npaBa. YueOHoe nocooue. BanoB A.A., MiBanos B.II.

2007, 303c.



302
OTJIMYUE UHBIX MEP YI'OJIOBHO-ITPABOBOI'O XAPAKTEPA OT

HAKA3AHUA

Hlyaenko O./.
cmyoenm 2 kypca, PedepanvHoe 20cy0apcmeeHHoe 6100HcemHoe
0bpazosamenvHoe yupedxicoeHue 8vicuie2o 0opazoeanus «/{oneykas akaoemus
YNpasieHus u 20Cy0apcmeeHHOU CAYHCObLY

Hay4Hblil pyKkoBoAMTE/Ib:

BurBunkas B.B.
Kauouoam opuoudeckux HayxK, 00yeHm xageopvl 2paricoOancKoco u
npeonpuHumamenbcko2o npasa, Pedepanvroe 20cyoapcmeeHHoe 6100HCemHoe
obpazoeamenvHoe yupextcoeHue 8blcuie20 00pa3068aHus

«/loneyxas akademus ynpagnenusi u 20Cy0apCmeeHHol cLyxHcovly

Mepbl yrojoBHO-IIPABOBOI'O XapaKTepa SIBJISIIOTCS peaklUell rocygapcTsa Ha
(aKkT COBEpUICHHOTO0 MPECTYIUICHUS JUIOM U MPUMEHSIOTCA C IEIbI0 OKa3aHUs
BO3JeMcTBUS HA Hero. B coorBeTcTBHUH cO cTathaMu 2, 6 1 7 YK P® BrimensroTcs
CJIEAYIOIINE BUIBI MEP YTOJIOBHO-IIPABOBOIO XapAKTEPA:

1. Hakazanus, pernameHtupoBanHble ctaTtheii 43 YK P® kak wmepsl
roCy1apCTBEHHOTO MPUHYXACHUSI, HA3HAYaEMbI€ MO0 IPUTOBOPY CY/Ia.

2. HpIe MepBl, KOTOPBIE HE SABIAIOTCA HAKAa3aHWEM. 3aKOHOJATENb HE aeT
YETKOTO MX OINPENEJICHUS, HO YKa3bIBa€T, YTO HMHBIE MEPHI YTOJIOBHO-IPABOBOIO
XapakTepa MPUMEHSAIOTCS K JIIaM, COBEPILIMBIINM TpecTyIuieHus [ 1].

®enepanbhblil 3ak0oH OT 27 uronst 2006 roga No 153-D3 BHeC W3MEHEHHUS B
pazaen VII YK P®, nononanus ero rmaBoit 15-1 «Konduckarus umymiectsa», a
TaKXe€ eperuMeHOBaI pasei ¢« [puHyIuTebHBIX MEp MEIUIIUHCKOTO XapaKTepa
Ha «l/HbIEe Mepbl YTOJOBHO-MPABOBOrO XapakTepa». K MHBIM MepaM yroJiOBHO-
MPaBOBOr0 XapakTepa ObUIO OTHECEHO JIBa MHCTUTYTA: NMPUHYIAUTEIbHBIE MEpPHI

MEMIIMHCKOTO XapakTepa W KoH(uckaiuioo umyiiectBa [2]. B panbHelimem
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YTOJOBHOE 3aKOHOAATENbCTBO OBLJIO JIOMOJHEHO HOBOW HHOW MEpPOW YTrOJIOBHO-
IPaBOBOr0 XapakTepa — CyAeOHbIM TPpAPOM.

[IpuHyuTEIBHBIE MEPHI MEAUIIMHCKOTO XapakTepa, He sBJsitomuecs Gopmoit
HaKa3aHWs, HO OTHOCHMMbBIE K KaTE€rOpuM WHBIX MEp YTOJOBHO-IIPAaBOBOIO
BO3JECHUCTBUS, UMEIOT ONPEAECIECHHbIE CXOACTBA C Haka3zaHueM. OHU Ha3HAYAIOTCA
CyZioM, 00J1aJal0T MPUHYAUTEIBHBIM XapaKTEPOM, a TAKKE UM MPUCYIIE HE JII000e
NPUHYXAEHUE, a TOJBKO TrocygapcTBeHHOe. OQHAKO MEXIy HUMHU HMMEETCS U
OO0JIBIIIOE KOJTUYECTBO PA3INUUNA:

1. Haka3zanue Ha3HadaeTcs CyA€OHBIM IPUTOBOPOM, a MPUHYIUTEIBHBIC MEPHI
MEIMIIMHCKOTO XapaKTepa — OMPEICIICHUEM CY/Ia.

2. Haka3zaHue 1 NpUHYIUTEIbHBIE MEPBI MEIUIIMHCKOTO XapaKTepa Pa3HATCS
ceouMH I1ieagsMu. B coorBerctBHM co crather 43 YK P®, menpro HakazaHUsS
ABJISICTCS.  BOCCTAHOBJIEHUE  COLUMAIBHOM  CHOPaBEMJIMBOCTH,  UCIPABJICHUE
OCYXJEHHOT0, PEIOTBPALEHUE COBEPILIEHUS HOBBIX IPECTYILUICHUN UM U IPYTUMHU
yrieHaMu oOmiectBa. Llenn TPUHYIUTENBHBIX MEp MEIUIIMHCKOrO Xapakrepa
BKJIIOYAIOT B €051 U3JIEUCHUE JIUII, CTPAJAIONINX ICUXUYECKUMU PACCTPOUCTBAMHU,
U, €CIIM 3TO HEBO3MOKHO, YIYUIIECHUE UX MCUXUYECKOTr0 cocTosiHuA. Cpeau uesnen
TAKXK€ YKa3aHO MPEAOTBPALCHUE COBEPILICHUSI HOBBIX MPECTYIIEHUNA CO CTOPOHBI
JIMIIL C TICUXUYECKUMHU paccTporcTBaMu. Ho B JaHHOM citydae 3TO OCyILIECTBIISAETCH,
MpEXAE BCEro, MMyTEM MX M3JICYEHUS U BBIBOJIA M3 COCTOSIHMS, IIPU KOTOPOM OHU
MOTYT COBEpIIIATh OOIIECTBEHHO OIMACHbBIC JICIHUSI.

3. Hakazanue # TPUHYAUTEIbHBIE MEpPbl MEIUIMHCKOTO XapakTepa
pazIMyarTCs MO CBOEW CyTH U cojepkaHuto. Hakazanuwe sBisiercs ¢opmoit
YIOJIOBHOM OTBETCTBEHHOCTH W COCTOMT W3 OrPAaHUYCHUH, MPEITYCMOTPEHHBIX
YTOJIOBHBIM 3aKOHOM. [IpuHYyIuTENBHBIE MEPHI MEAULIMHCKOTO XapaKkTepa HE HECYT
B ce0e HEeraTUBHOM OIIEHKH CO CTOPOHBI TOCYJIAPCTBA U HE SIBJIAIOTCSA HaKa3aHUEM
10 CBOEHU CYTH.

4. B orauuue OT Haka3aHus, NPUHYJIUTEIbHbBIE MEPBI MEAULUHCKOTO
XapakTepa He BJIEKYT 3a cO00H CyJMMOCTH KaK 0COOOT0 MPAaBOBOTO MOCIIEICTBUS UX

IIPUMCHCHMUA.
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5. Haka3zaHue Bcerjia HOCUT CpOYHBIA Xapakrep. JUIMTENbHOCTh MPUMEHEHUS
OPUHYAUTEIBHBIX MEp MEIUIMHCKOTO XapakTepa TMOJHOCTbIO 3aBUCUT OT
MICUXUYECKOTO COCTOSIHUSI OOJIbHOTO, MO3TOMY CYJl B CBOEM OIPEICICHUU HE
YKa3bIBa€T KOHKPETHBIE CPOKH [4].

Cormacho YK P® mnoxg koHduckamuelr uMylIecTBa IOHUMAETCS
NPUHYIUTEIHHOE OE3BO3ME3IHOE W3BSATHE U OOpaileHne B COOCTBEHHOCTH
rocyJlapcTBa Ha OCHOBAaHWM OOBUHUTEJIBHOTO NMPUTOBOpPA MMYIIECTBA, OPYIUN U
CPEACTB COBEPILIECHUS MPECTYIICHUSI, TPSIMO 0003HaUYEHHBIX B 3aKkoHE (cT. 104-1 VK
P®). Koudwuckamus uMmymiecTBa Kak Mepa YroJIOBHO-TIPABOBOTO XapaKTepa
obnamaer psaoM cnenuduyeckux uepr. Tak, KOHQUCKaIUs HE SBISIETCS
CaMOCTOSITeNIbHOM (POopMOM peanu3aliuu yrojJOBHOM OTBETCTBEHHOCTH, BCErja
JOTIOJIHSISL ONpENENICHHbI BHUJ HakazaHus. EE€ mpuMeHeHHe BO3MOXKHO W IpHU
YCJIOBHOM OCY>KJICHUH, OTCPOYKE HaKa3aHUsl JJisi OEpEeMEHHBIX JKCHIIIMH U MaTepen
MajoneTHuX nereid. Kpome Toro, xkoH(pUCKaIMs MMYIIECTBA MOXET BBICTYIATh
MEpOil YTOJIOBHO-IIPABOBOT'0 XapaKTeEPa, OrPAHNYNBAOIIEH HMYIIIECTBEHHbIE ITPaBa
OCYXJEHHOrO [6].

K uHBIM MepaM yroJIoBHO-IIPABOBOTO XapaKTepa OTHOCUTCS TakKe CyIeOHBIN
mrpad. Cyneousiit mrpad Obutl BBeneH B YK PO ®depepanbhbiM 3akoHOM «O
BHECCHUH U3MEHEHHUH B YTOJOBHBIN KoAeKC Poccuiickon Denepauuu U YT0JIOBHO-
MPOLIECCYATBHBIN KOJEKC Poccuiickon denepauuun (0] BOIIPOCaM
COBEPIICHCTBOBAaHUS OCHOBAaHMM M TOpPSKAa OCBOOOXKAEHUS OT YrOJIOBHOMU
orBeTcTBeHHOCTH» OT 03 wmioms 2016 r. Ne 323-®3 u Obul HampaBiieH Ha
JAJTbHEUIIYI0 TYMaHU3aLHWI0 YTOJIOBHOTO 3aKOHOAATENBCTBA [3].

Cyne6ubiii mtpad, BBICTYNAIOMMNA B KAaYECTBE MEPhl YrOJIOBHO-IPABOBOM
orBeTcTBEeHHOCTH (cT. 104-4 YK P®) oTnmyaercs ot mrpada, KOTOPHIH COTIIACHO
ctaThsaM 43-44 YK PO saBnsieTcst onauM 13 Bua0B Hakazanus. [lltpad npencrasnser
co0o#l Haka3aHue, T.e. MEpy TOCYJapCTBEHHOTO MPHUHYKIEHHUS, Ha3HAYAEMYIO 10
NPUTOBOPY Cyla, a CcyAeOHbId 1mTpad sBISETCS JCHEKHBIM B3BICKAHUEM,

MNPHUMCHSICMBIM CYyIOM IIPU OCBO60)KI[CHI/II/I Juna oT erHOBHOﬁ OTBCTCTBCHHOCTHU.
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['maBHBIM oTiiMuMeM cyaeOHoro mTpada oT mTpada Kak BUAA YTOJIOBHOTO
HaKa3aHUs SBJIAETCS OTCYTCTBUE CYJIMMOCTH Yy JIMIA KAK MPABOBOrO MOCIEACTBUSA
npuMeHeHus. I[lpu nmpuUMEHEHHM TEPBOTO HHCTUTYTA CYJUMOCTb OTCYTCTBYET,
TOrJa Kak npu (PYHKIMOHUPOBAHUHM BTOPOIO OHA SBJISIETCS COCTABIISIONICH
YTOJOBHOW OTBETCTBEHHOCTH. OTCYTCTBHE CYyAMMOCTU MNpU cylaeOHoM IuTpade
OTpaXkaeT ero CyTh Kak (OpMbI OCBOOOXKIEHHUS OT YyroJOBHOro Hakaszanws. [lpu
TOM TaKX€ BaXXHO OTMETHUTh OTJIWYHE, CBA3AHHOE C TEM, 4YTO IPUMEHEHUE
cyaebHoro mrpada He MoJpa3yMeBaeT 1eIM UCTIpaBieHUs BUHOBHOTO. HanpoTus,
JaHHasiT Mepa MPUMEHSETCS K JHMIaM, HCIpPaBICHUE KOTOPBIX BO3MOXKHO 0€3
IpUMEHEHUST YTOJI0BHOTO Bo3aeiicTBusA. Llens cyneOHoro mrpada 3akirodaercs B
UCIIPaBJIEHUHU U YCTPAHEHUH MOCIEACTBUI COBEPILIEHHOTIO OOIIECTBEHHO OMACHOTO
nesiHusa. B To Bpemsi kak 1enbpio mrpada Kak YroJoOBHOIO HAaKa3aHWs SIBIISETCA
BOCCTAaHOBJICHHE COLIMAIILHOM CIPABEJIMBOCTH, HUCIPAaBICHUE OCY>KIEHHOTO U
NpeAOTBPAIllEHUE COBEPIIECHUS HOBBIX MPECTYIUIEHUH [J].

Takum 00pa3oM, OCHOBHOE OTJIMYHUE HHBIX MEpP YTrOJOBHO-IPABOBOTO
XapakTepa OT HaKa3aHUs 3aKJII0YAETCS B TOM, YTO:

1. VHble Mepbl YrojIOBHO-MPABOBOI'O XapakTepa, B OTIUYUE OT CHUCTEMBbI
YTOJIOBHBIX HaKa3aHWM, HE HMMEIOT YeTKOW (OPMYJIHPOBKHM B JIEUCTBYIOIIEM
YTOJIOBHOM 3aKOHOJATENbCTBE. [[aHHBIE MEpbl COAEPKATHCS B PA3HBIX CTAThIX
YTOJOBHOTO 3aKOHA.

2. VHple Mepbl YroJIOBHO-IIPABOBOIO XapakTepa HA3HAYAIOTCS HE TOJBKO
IIPUTOBOPOM CYy/1d, HO U €T0 ONPEIECICHUEM.

3. OcyxneHue nvua W TPUMEHEHWE K HEMY HaKa3aHWs MNPUBOJMUT K
BO3HUKHOBEHHUIO CYJAUMOCTH, TOIJa KaK MPUMEHEHUE HHBIX MEp YTrOJIOBHO-
IPaBOBOT0 XapaKTepa He BJIEUET 3a CO0O0M MogyueHne Cy IMMOCTH.

4. luble Mepbl YTOJIOBHO-IIPABOBOTO BO3ICHCTBUSI MOTYT UMETh U IPYTHE LU
MOMHUMO BOCCTAaHOBJIEHUSI CHPABEJIMBOCTH, HCIPABICHUS OCYXAEHHOTO U
IIPEeIOTBPAIICHHS COBEPILICHUS HOBBIX MpecTyruieHnil. OOBIYHO MPUHYAUTEIbHbBIC
MEpbl, KaK W Haka3aHue, IMpecieayloT Leldb YacTHOTO MPeaynpeKICHUs

HpGCTynJ’IGHHﬁ, HO BBIACIAIOT M HWHBIC DICIIH. TaI(, IIPUHYAUTCIIBHBIC MCPEI
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MEIUIMHCKOTO XapakTepa HUMEIOT LENbI0 YJIYUYIIEHUE MCUXUYECKOTO 310POBbS
auna; KoHducKalus — BO3MElIeHHUE yiiepOa, MPUUMHEHHOTO MPECTYIUICHUEM;
CyleOHbIM mTpad — HKCMIPaBICHUE W YCTPAHEHHUE MOCIEACTBUM COBEPIICHHOTO

O6H_I€CTB€HHO OITaCHOI'O ACAHU:.
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HOA3AKOHHBIE HOPMATHBHO - ITPABOBBIE AKTHBI: IOHATHUE,
INPU3HAKU, BUJDbI

Sxumenko b./I.

@I'FOY BO «/loneyxas akademust u ynpaeieHus
U 20CY0apCcmeeHHoU cydHcowvly, 2. Jloneyk
Hay4Hblil pyKOBOAUTEIIb:

Ponsuna A.B.

IIpenooasamens kagheopwvi eparcoanckoeo u

npednpuHuMamerbCKoeo npaea

@I'BOY BO «JJOHAYHUI Cy»

[Ton3aKkoHHBIE aKThl — 3TO M3/AHHBIE HA OCHOBE U BO HMCIOJIHEHUE 3aKOHOB
aKThl, COJIEPKAIINE IOPUINIECKUE HOPMBI.

[Ton3akoHHBIC aKTHl 00JIaJIaf0T MEHBIIICH OPUANICCKON CHUJIOHN, YeM 3aKOHBI,
Ha KOTOpBIX OHU Oasupytorcsa. HecMoTpst Ha TO, YTO B HOPMAaTUBHOM IPABOBOM
pPEryJaupoOBaHUM OOILIECTBEHHBIX OTHOLUEHWUM TIJIaBHOE W OMNPEAEIIAIOIIEE MECTO
3aHMMAET 3aKOH, IOJ3aKOHHBIE aKThl UMEIOT TOXKE BEChbMa BAXXKHOE 3HAUYECHUE B
KU3HU OOIIECTBA, UTPAIOT BCIIOMOTATEIBHYIO POJIb, IETATU3UPYS MOJIOKEHUS
3aKOHa.

[Tonzakonubie HOpMmaTuBHO-TpaBoBbie akThl ([THITA) - 3TO HOpMaTuUBHBIE
MPABOBBIE  AKThI, MPUHUMAEMBIE HCIOJHUTEIbHBIMU OpPraHaMH  BIIACTH
(IpaBUTENBLCTBOM, MHUHHUCTEPCTBAMH, BEIOMCTBAMH) B YCTAHOBIICHHBIX HMU
npenenax cBoed KoMmIeTeHIMu Ha ocHoBaHuu 3akoHa. [THITA paspabatsiBatoTcs
uisi Oosiee JIETallbHOTO M KOHKPETHOTO PEryJMPOBAHUSI PAa3IUYHBIX BOIPOCOB,

YPEeryJupOBaHHBIX 3aKOHOAATEIILCTBOM.
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[Tog3akoHHBIE HOPMATHMBHBIE aKThl BKJIIOYAIOT B Ce€0S TaKWUE THUIIBI
JOKYMEHTOB, KaK MpaBHWJIa, MHCTPYKIIHUH, MIPUKA3bI, TIOCTAHOBJICHHUS, PEIICHUS U
Ipyrue.

OcHoBHEI€e 11enu nucnoab3oBanus [THITA:

1. Jleranu3anusi 1 KOHKpETU3AIMs MOJOKEHUN 3aKOHA JJisi uX 00Jiee TOYHOIO
MIPUMEHEHUS Ha MTPAKTUKE.

2. YTOYHEHHE NOPAIKA BBIITOJIHEHUS 3aKOHOJATEIbCTBA.

3. PerynupoBaHue OTJEIbHBIX ACHEKTOB JICSITEILHOCTH CyObEKTOB IMIpaBa.

4. YcraHOBICHUE JOTIOTHUTEIBHBIX MPABWI U TPEOOBAHUM.

[Ton3akoHHBIE HOPMATHBHBIE aKThl OOS3aTEIbHBI K HCIOJIHEHUIO BCEMHU
IOPUIUICCKAMA U (PU3WUYECKUMH JIMIIAMH ¥ JOJDKHBI COOTBETCTBOBATH 3aKOHY.
OnHako npu NPOTUBOPEYUH MEXKTY 3aKOHOM U MOI3aKOHHBIM aKTOM ITPUMEHSIETCS
HOPMa BBIIIECTOSAIIETO MPABOBOr0 aKTa, TO €CTh 3aKOHA.

[Tonsitue: I[Mom3akonusie HOpMaTuBHO-TIpaBoBbie akThl ([IHITA) oGnamaroT
PSAZIOM XapaKTePUCTUK, KOTOPbIE OTJIIMYAIOT UX OT 3aKOHOB U JIeNaloT ux Oosee
KOHKPETHBIMU U JIeTalu3upOoBaHHbIMU. Huke mpuBeseHbl OCHOBHBIE MPU3HAKU
NO0/3aKOHHBIX HOPMATHUBHO-IIPABOBBIX AKTOB:

1. IlpuHMMmaroTcsi HCHOJHUTENBbHBIMM  opraHamu  Buactu: [ITHITA
MIPUHUMAIOTCS OpraHaMu HCHIOJHUTEIIBHOM BJIACTM HA OCHOBAaHUU M B paMKax
MNOJIHOMOYUU, TPEJOCTABIECHHBIX UM 3aKOHOM.

2. bonmee KOHKpeTHblE U JeTaiu3upoBaHHbe: [log3aKkoOHHBIE AaKTHI
KOHKPETU3UPYIOT U JCTATU3UPYIOT OOIIHME TMOJOKEHHUS 3aJI0KEHHBIE B 3aKOHAX
U1t ux 0osee 3G PeKTUBHON peau3aliui.

3. Ob6s3atenpubl k ucnonnenuto: [THITA umeror oOs3atenpHyro cuily IS
BCEX CYOBEKTOB MTPABOBBIX OTHOIIEHU, HA KOTOPHIE OHU HAIIPABJICHBI.

4. PernmaMeHTUPYIOT OTAENbHBIE BOMPOCHL: [10A3aKOHHBIE aKThI PEryIUPYIOT
KOHKPETHBIE BOIIPOCHI, YPETyJIUPOBAaHHbIE B 3aKOHE, HAIpPUMEpP MOPSIOK
UCITOJTHEHUS 3aKOHOIaTEIbCTBA, YCTAHOBJIICHUE IPAaBUII U HOPMATUBOB.

5. TlomunnHensl 3akoHy: I[log3akOHHBIE HOPMATHBHBIE AKTHI JIOJKHBI

COOTBETCTBOBATh 3aKOHY U HE MOT'YT IIPOTUBOPEUUTH EMY.
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6. Moryr OwiTh mepecMmoTpeHbl wiu oTmeHeHbl: [IHITA wmoryTt ObITh
WCIIOJTHUTEIbHBIMUA OpTraHaMHM ITEPECMOTPEHBI MJIM OTMEHEHBI 110 HCTEUYEHUH CPOKA
JACHCTBHSI WU TIPY U3MEHEHUU OOCTOATEIBCTB.

Takum 00pa3oM, MOA3aKOHHBIE HOPMATHUBHO-TPABOBBIE AKTHI SIBJISIOTCS
BAKHBIM HHCTPYMEHTOM OCYIIECTBJIEHUS 3aKOHOAATENbCTBA, YTOYHEHHUS H
JIOTIOJTHEHUSI €Tr0 TOJIOKEeHHUM 11 Oonee 3(ppekTuBHOrO (PyHKIIMOHUPOBAHUS
IIPABOBOM CHUCTEMBI.

[lon3akonnbie HOpMaTuBHO-mpaBoBbie akThl (ITHITA) ™oryt ObITh
pa3IMuHBIMH 10 (GopMe M COAepX)aHU. B 3aBUCHMOCTH OT YpOBHSI BJIACTH,
KOTOpPbIM MX MPUHUMAET, U chepbl NEHUCTBUS, Ha KOTOPYIO OHHM HAIpABIICHBI,
CYILIECTBYIOT Pa3JINYHbIE BUJIbI IOI3aKOHHBIX aKTOB. HHUKe puBeneHbl OCHOBHBIE
BU/JIBI I10/I3aKOHHBIX HOPMATUBHO-IIPABOBBIX AKTOB:

1. IlocTtanoBnenus npasutensbcTBa: [IpuHnmarorcs [IpaBuTensCcTBOM Uiu €ro
WICHAMU M PEryJIMPyIOT OpPraHM3allMOHHBIC, 3KOHOMUYECKHUE, COLUAIBHbBIC
BOIIPOCHI TOCYAAPCTBEHHOIO YIIPABJICHHUS.

2. Pacnopsxenus npasutenscTBa: [Ipuanmatores [IpaBuTenscTBOM WM €ro
YIEHAMU U PEryJUpPYIOT KOHKPETHBIE BOIPOCHI UCIIOJHEHUS 3AKOHOB U PELICHUM
IIpaBurenbcTBa.

3. TlocTraHOBIEHUS W PACHOPSHKEHMS] APYIMX HCIOJHUTEIBHBIX OPraHOB:
WNuple opranel WCHOJHUTENBHOW Biactd, Kpome IIpaBurenscrBa, MOryT
IIPUHAMATh ITOCTAHOBJICHUSI M PACHOPSKEHUS 10 BOIPOCAM, OTHOCSAIIMMCS K MX
KOMIIETEHLIUH.

4. Ilpuka3el U pacnopsKEHUS] MUHHUCTEPCTB: MHUHHCTEPCTBA NMPUHUMAIOT
IIPUKa3bl M PACHOPSOKEHUs JUIS  YIPABICHUS CBOEU JACSATEIBHOCTBIO H
pPEryJIMpOBaHUs OTPACIEBBIX BOIPOCOB.

5. HopmaTuBHBIE aKTbl PETMOHAIBHBIX OPraHOB BJACTU: PernoHanbHbIE
Opra"bl BJIACTH MOTYT MPHUHUMATH IIOJ3aKOHHBIE aKThl ISl PETYJIUPOBAHUS
BOIIPOCOB Ha PETMOHAJILHOM YpPOBHE.

6. HMHble BuUAB TMOJ3aKOHHBIX akTOB: Kpome BbIIENIEPEUNCICHHBIX,

cymectBytor u apyrue Buabl [THITA, Hanpumep, MHCTPYKUUH, MOJOKEHUS,
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npaBWia, U T.[., IPUHUMAEMbIE PA3JIMYHBIMU OPraHaMH B COOTBETCTBHHM C HX
KOMIIETEHIMEM.

Kax b1l BuI I0/13aKOHHBIX AKTOB UMEET CBOM OCOOCHHOCTH M TIPETHA3HAYCH
JUISL PETYJIMPOBAHUS ONpPENENEHHBIX cdep MeATEeIbHOCTH B COOTBETCTBUHU C
3aKOHOAATEIHCTBOM.

[TpumMepbl MOA3aKOHHBIX HOPMATHUBHO-TIPABOBBIX aKTOB:

1. IlocTranoBNEHUS IPABUTENBCTBA, B KOTOPBIX YCTaHABIMBAKOTCS MPaBUiIa U
HOPMBI 10 MPUMEHEHHUIO 3aKOHOB Ha YPOBHE rOCYAapCTBEHHOIO YIIPABIICHHUS.

2. PacniopsikeHUsI MUHUCTEPCTB U BEOMCTB, PETYIUPYIOUIUE AESITEIbHOCTh
B OT/AENBHBIX cepax (Hampumep, oOpa3oBaHuUe, 3IpaBOOXpPaHEHUE, TPAHCIIOPT U
T.1.).

3. IIpuka3sl pyKOBOJAWTENEH OpPraHU3alNi, YCTaHABIMBAIOIINE BHYTPEHHUE
MpaBUJia U MOPSAIOK padOThl BHYTPU OpPTaHU3AIINH.

4. TlocTaHOBJIEHUSI MECTHBIX OPraHOB BJIACTHU (aAMUHUCTPALINI, TOPOJCKUX U
pallOHHBIX YIPaB), KacaloIIMecs PEryJIUpOBaHUs BOIPOCOB Ha MYyHHUIUIAIHHOM
YPOBHE.

5. NHCTpyKIIMU, METOOUYECKHE YKA3aHUs U JIPYTHE TOKYMEHTBI, KOTOPbIE
YCTaHABJIMBAIOT KOHKPETHBIE MPOLEAYPHl U MTPaBUIIA ACSITEIBHOCTH B PA3IMYHBIX
chepax.

[Ton3akoHHBIE ~ HOPMATUBHO-IIPABOBBIE  AKThl  SABJISIIOTCS  Ba)KHBIM
WHCTPYMEHTOM JIJIi ONEPaTUBHOTO W J(P(EKTHBHOTO PErYJIUPOBAHUS KUZHH
oO1ecTBa M PyHKIIMOHUPOBAHUS TOCYJAPCTBEHHBIX OpraHoB. OHU AETATU3UPYIOT
o0IllMe TPUHIMUIBI W HOPMBI, YyCTaHABIMBAEMbIE 3aKOHOJATEILCTBOM, YTO
MO3BOJISIET 00JIee TOYHO PETYIMPOBATH PA3IMYHBIC ACMEKTHl OOIIECTBEHHBIX H

roCy1apCTBCHHBIX OTHOLIICHUH.
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